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I. INTRODUCTION 


On April 19, 2017 the Committee on Courts & Legal Services, chaired by Council Member Rory Lancman, will hold a hearing in which the Committee will examine the process of mayoral judicial appointments. Those invited to testify include representatives of the Mayor’s Advisory Committee on the Judiciary (“Advisory Committee”) and administration. Others expected to testify include various advocates, stakeholders, and members of the public.

BACKGROUND
There are more than 1,200 judges serving in New York State courts, and over 150 federal judges serving in federal courts in the State.
 While many State Court judicial positions are elective, a substantial portion are appointed based on the recommendations of judicial screening or nominating committees, which accept applications from qualifying attorneys.
 
In New York City, the Mayor appoints Family Court and Criminal Court judges to ten-year terms. While Civil Court judges are elected, the Mayor is also tasked with making interim appointments, lasting up to one year, to complete unexpired Civil Court terms.
 Interim Civil Court judges, once appointed, are in most cases assigned either to Criminal Court or Family Court, according to the needs of the court system. 

In March 2002, former Mayor Michael Bloomberg signed Executive Order Number 8 (“E.O. No.8”), which reestablished a system of appointing judges through the use of an advisory committee. This system, created by former Mayor Ed Koch, had been discontinued by former Mayor Rudolph Giuliani.
 In May 2014, Mayor de Blasio signed executive Order Number 4 (“E.O. No.4”), which repealed E.O. No.8 but called for the continued use of a judicial advisory committee to help the Mayor select judges for appointment to New York City courts.
 
Concerned that un-filled interim Civil Court vacancies may have repercussions throughout the New York City court system, on January 11, 2017 Chair Lancman sent a letter to the Mayor’s Office to express his concerns regarding existing vacancies in New York City’s judiciary.
 According to Chair Lancman, as of January 2017 nine vacant interim civil court judgeships were awaiting mayoral appointment, leaving the judiciary “understaffed in a manner that exacerbates ongoing delays in case processing and hinders litigants’ access to justice.”
 In a written response to Chair Lancman’s letter, the Mayor’s Office acknowledged that filling interim civil court vacancies presents a unique set of challenges, and that although they are continuing the process of seeking and reviewing candidates for vacant interim Civil Court seats, it is unlikely that all of these vacancies will be filled.

II. MAYOR’S ADVISORY COMMITTEE ON THE JUDICIARY 
The Mayor’s Advisory Committee on the Judiciary (“Advisory Committee”) is composed of 19 members, appointed by the Mayor with input from the Chief Judge of the New York Court of Appeals, the presiding Justices of the Appellate Division for the First and Second Judicial Departments, and two deans of law schools within the City of New York, to serve on the committee for a term of two years.
 

The Advisory Committee recruits, screens, and recommends qualified candidates to the Mayor for judicial appointment.
 The Advisory Committee is also tasked with evaluating incumbent judges for reappointment.
 The Committee accepts applications on a continuing basis for current and expected vacancies in the New York City Family and Criminal Courts, as well as for interim Civil Court appointments.
 
Civil Court appointments made by the Mayor are interim, serving to fill vacancies created when an elected Civil Court judge does not complete their ten-year term.
 Considering that the number of Civil Court vacancies varies from year to year, the Advisory Committee cannot promise interim candidates that they will be reappointed to serve more than one term.
 Interim judges appointed to Civil Court are typically assigned to either Family or Criminal Courts, depending on the needs of the City’s court system.
 

In order to be eligible for appointment as a judge, applicants must be admitted to practice as attorneys in New York for ten years before selection, be in good standing, and currently reside in or be willing to move to New York City.
 While the judicial terms for Family Court and Criminal Court appointments are both ten years, the New York State Constitution limits the age until which judges can serve, providing that judges must retire on “the last day of December in the year in which [they] reach the age of seventy.”
 
In collaboration with the New York City Bar’s Judiciary Committee, the Advisory Committee developed a uniform questionnaire for candidates for appointment and incumbent judges for reappointment.
 Applicants and judges applying for reappointment must complete the questionnaire, which can be accessed online, before they can be considered by the Advisory Committee.
 

After completing the questionnaire, each candidate, whether for appointment or reappointment, is reviewed by the Advisory Committee, and is subsequently interviewed by a subcommittee of the Committee. If approved, candidates are then referred to the full committee for additional vetting.
 Candidates approved by the full committee are then interviewed by the Executive Committee, which consists of the Corporation Counsel, the Counsel to the Mayor, the Special Counsel to Mayor, and the Executive Director of the Advisory Committee.
 All candidates approved by the Advisory Committee are then interviewed by the Mayor, who decides which of the candidates are to be appointed or reappointed.
 Finally, candidates approved by the Mayor are reviewed by the Judiciary Committee of the New York City Bar Association.
 
As of February 2017, Mayor de Blasio has made over 100 Family Court, Criminal Court, and interim Civil Court judicial appointments or reappointments since taking office. This includes 36 judges appointed or reappointed to Family Court, 42 judges appointed or reappointed to Criminal Court, and 21 interim judges appointed or reappointed to Civil Court over the past 3 years. Many of these appointments have significantly increased the diversity of the judiciary – more than 61% of the total number of appointments or reappointments made by Mayor de Blasio were women, for instance. Appointees to the judiciary also included persons from diverse racial and ethnic backgrounds, including the appointment of the City’s first South Asian female judge, Judge Raja Rajeswari, and the City’s first Korean-American female judge, Judge Kathryn Paek.

III. ISSUES & CONCERNS 
Case delays and court congestion, which can have extensive economic, physical, and mental impacts on defendants, victims, and their families, have persistently afflicted New York City Courts.
 In 2015, the average time required for cases to be processed through Criminal Courts in NYC was 146 days, up from 140 in 2014.
 This delay can have a ripple effect, as cases in Civil Court may be postponed while awaiting the completion of a connected criminal case.
 Similarly, delays are common in New York’s Family Court, which is frequently described as “overburdened and under-resourced,” yet hears cases regarding critical issues such as custody and visitation, juvenile justice, child welfare, orders of protection, and child support.
 These delays disproportionately effect low-income families of color, who are the overwhelming majority of people with cases in Family Court.
 
Case delays are the result of a myriad of factors, some of which are logistical or caused by scheduling conflicts. Nevertheless, District Attorneys, legal services providers, and advocates have cited the totality of unmet needs, including the need for more judges, as a key perpetuator of case delays. The Queens County District Attorney’s Office, for instance, has voiced concerns about the dearth of judges having a considerable impact on its ability to process criminal cases within the timeframe allotted under State law.
 
In February 2016, during the Committee on Courts & Legal Services’ hearing titled “Examining Speedy Trial in New York City Courts,” Laura Henigman, Deputy Executive Assistant District Attorney, Queens County testified that the shortage of judges and court staff is one of the primary issues preventing cases from promptly moving through the city’s criminal court system.
 Henigman explained that the lack of judges in Queens County impedes the practice of open-file discovery, intended to expedite the sharing of evidence.
 According to Henigman, of the 517 cases where both the defense and the district attorney’s office announced they were ready to proceed to trial during the period of July 2015 to February 22, 2016, 332 could not be adjourned because there were no parts available to conduct a proceeding.
 The Richmond County District Attorney’s Office also shared similar concerns, stating that while it is a priority to “expeditiously process cases,” their ability is limited by a lack of available resources.
 While Staten Island has three courtrooms in their Criminal Court courthouse, they only have the capacity to run two.

Legal service providers, such as Lori Zeno of Queens Law Associates, testified that Queens has tried creative approaches to alleviate court congestion and make better use of pre-existing resources.
 Queens Criminal Courts began shifting resources from underutilized courts, particularly in Supreme Court, and began trying some misdemeanor cases.
 While this shift in resources did provide some relief, the parts from which where resources were taken began to experience delays themselves due to insufficient staff levels. According to Zeno, courts also met a great deal of resistance from court staff who did not want to work additional hours.
 Legal service providers in the Bronx also testified to the growing need of judges in Bronx Courts.

The Mayor’s Office of Criminal Justice (MOCJ) announced that, as part of the Justice Reboot Initiative, MOCJ would be convening borough-specific teams lead by each county’s Administrative Judge to map out specific causes of case delays.
 According to Chidinma Ume, Associate Counsel, MOCJ, Justice Reboot intends to analyze the allocation of court resources, including judges, per borough.
 At the time of the hearing, MOCJ testified that this process was still in the early stages, and that no conclusions could yet be drawn.

� See “Judicial Selection Methods in the State of New York: A Guide to Understanding and Getting Involved in the Selection Process,” New York City Bar Association Council on Judicial Administration 3, March 2014, available at � HYPERLINK "http://www2.nycbar.org/pdf/report/uploads/20072672-GuidetoJudicialSelectionMethodsinNewYork.pdf" �http://www2.nycbar.org/pdf/report/uploads/20072672-GuidetoJudicialSelectionMethodsinNewYork.pdf�. 


� See “How to Become A Judge,” The Association of the Bar of the City of New York Special Committee to Encourage Judicial Service, 2014, available at � HYPERLINK "http://www.nycbar.org/pdf/report/become_a_judge.pdf" �http://www.nycbar.org/pdf/report/become_a_judge.pdf�. 


� See N.Y. Const. Article 6 § 21(c) (“[T]he mayor of the city of New York may fill such vacancy by an appointment ….”); see also New York City Civil Court Act § 102-a(3) (“A vacancy occurring otherwise than by the expiration of term in the office of judge of the civil court of the city of New York shall be filled by the mayor of the city of New York by an appointment ….”).


� See NYC Advisory Committee on the Judiciary available at � HYPERLINK "http://www1.nyc.gov/site/acj/index.page" �http://www1.nyc.gov/site/acj/index.page�. 


� Jennifer Steinhauer, “Mayor Moves to Separate Judges’ and Politics,” New York Times, 1 May, 2002, available at � HYPERLINK "http://www.nytimes.com/2002/05/01/nyregion/mayor-moves-to-separate-judges-jobs-and-politics.html" �http://www.nytimes.com/2002/05/01/nyregion/mayor-moves-to-separate-judges-jobs-and-politics.html� (last accessed March 29, 2017). 


� Executive Order No. 4, Mayor’s Advisory Committee on the Judiciary, May 29, 2014, accessible at: � HYPERLINK "http://www.nyc.gov/html/acj/downloads/pdf/Executive-Order-No-4.pdf" �http://www.nyc.gov/html/acj/downloads/pdf/Executive-Order-No-4.pdf�. 


� Letter to the Mayor’s Office, from Council Member Rory Lancman, January 11, 2017.
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� Executive Order No. 4, Mayor’s Advisory Committee on the Judiciary, Section 5, May 29, 2014; accessible at: � HYPERLINK "http://www.nyc.gov/html/acj/downloads/pdf/Executive-Order-No-4.pdf" �http://www.nyc.gov/html/acj/downloads/pdf/Executive-Order-No-4.pdf�.
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� See NYC Advisory Committee on the Judiciary available at t� HYPERLINK "http://www1.nyc.gov/site/acj/index.page" �http://www1.nyc.gov/site/acj/index.page�.


� See “Why is the Civil Court Appoint on an interim basis?” NYC Advisory Committee on the Judiciary: Frequently Asked Questions available at � HYPERLINK "http://www1.nyc.gov/site/acj/faq/frequently-asked-questions.page" \l "eligibility" �http://www1.nyc.gov/site/acj/faq/frequently-asked-questions.page#eligibility� .


� See NYC Advisory Committee on the Judiciary, FAQs, available at http://www1.nyc.gov/site/acj/faq/frequently-asked-questions.page#assigned.


� See NYC Advisory Committee on the Judiciary Application available at � HYPERLINK "http://www1.nyc.gov/site/acj/application/application.page" �http://www1.nyc.gov/site/acj/application/application.page�.


� See N.Y. Const. Article 6 § 25(b)


� See NYC Advisory Committee on the Judiciary Application available at � HYPERLINK "http://www1.nyc.gov/site/acj/application/application.page" �http://www1.nyc.gov/site/acj/application/application.page�.


�See �HYPERLINK "../../../../ZHailu/ZHailu/Courts & Legal Services Committee/Oversight_Mayoral Judicial Appointees/The"��The� City of New York Mayor’s Advisory Committee on the Judiciary, Uniform Judicial Questionnaire; available at http://www1.nyc.gov/assets/acj/downloads/pdf/acj_application.pdf. 
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� See NYC Advisory Committee on the Judiciary: Press Releases  � HYPERLINK "http://www1.nyc.gov/site/acj/about/press-releases.page" �http://www1.nyc.gov/site/acj/about/press-releases.page� (Data presented supra was collected from the cited press releases). 


� Council of the City of New York, Briefing paper of the Committee on Courts & Legal Services (Feb. 29, 2016), available at � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search�. 


� See “Hearing Transcript” Council of the City of New York, Testimony of Chidinma Ume, Associate Counsel, Mayor’s Office of Criminal Justice Before the Committee on Courts & Legal Services (Feb. 29, 2016), available at � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search�.


� See Stephanie Clifford, “Overloaded Court System Brings Pain and Delays,” New York Times (Jan. 31, 2016), available at  � HYPERLINK "https://www.nytimes.com/2016/02/01/nyregion/for-victims-an-overloaded-court-system-brings-pain-and-delays.html?_r=0" �https://www.nytimes.com/2016/02/01/nyregion/for-victims-an-overloaded-court-system-brings-pain-and-delays.html?_r=0�. 


� Abigail Kramer, “Is Reform Finally Coming to New York City Family Court?,” Center for New York City Affairs, The New School (2016), available at � HYPERLINK "http://www.centernyc.org/s/CWW-Is-Reform-Finally-Coming-to-Family-Court-p0wx.pdf" �http://www.centernyc.org/s/CWW-Is-Reform-Finally-Coming-to-Family-Court-p0wx.pdf�.


� See Joaquin Sapien, “The Trials of New York’s Family Court,” ProPublica (Feb. 2, 2016), available at � HYPERLINK "https://www.propublica.org/article/the-trials-of-new-yorks-family-court" �https://www.propublica.org/article/the-trials-of-new-yorks-family-court�.


� See CPL 30.30 


� Council of the City of New York, Testimony of Laura Henigman, Deputy Executive Assistant District Attorney, Queens County District Attorney’s Office Before the Committee on Courts & Legal Services (Feb. 29, 2016) available at � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search�. 


� Council of the City of New York, Testimony of Laura Henigman, Deputy Executive Assistant District Attorney, Queens County District Attorney’s Office Before the Committee on Courts & Legal Services (Feb. 29, 2016) available at � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search�.
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� Council of the City of New York, Testimony of Timothy Koller, Executive Assistant District Attorney, Richmond County District Attorney’s Office Before the Committee on Courts & Legal Services (Feb. 29, 2016) available at � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search�.


� Council of the City of New York, Testimony of Lori Zeno, Director, Queens Law Associates Before the Committee on Courts & Legal Services (Feb. 29, 2016) available at � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search�.


� Council of the City of New York, Testimony of Lori Zeno, Director, Queens Law Associates Before the Committee on Courts & Legal Services (Feb. 29, 2016) available at � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search�.
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� Council of the City of New York, Testimony of Yung Mai Li, Supervising Attorney, Brooklyn Defender Services Before the Committee on Courts & Legal Services (Feb. 29, 2016) available at � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2572156&GUID=07B0337E-E90C-47E1-84FB-8FAE47C950FE&Options=&Search�.
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