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PROP. INT. NO. 1308-A
By The Speaker (Council Member Mark-Viverito) and Council Members Johnson and the Public Advocate (Ms. James)
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to limiting the application of temporary orders obtained pursuant to the nuisance abatement law
ADMINISTRATIVE CODE:
Amends subdivision (a) of Section 7-707, subdivision (a) of Section 7-709, and subdivision (a) of Section 7-710 
PROP. INT. NO. 1315-A
By Council Member Garodnick, The Speaker (Council Member Mark-Viverito), Salamanca and Gibson
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to resolving conflicts between the nuisance abatement law and related proceedings and fines for public nuisances involving alcohol
ADMINISTRATIVE CODE:
Adds Sections 7-728 and 7-729
PROP. INT. NO. 1317-A
By Council Member Gibson, The Speaker (Council Member Mark-Viverito), Salamanca and Palma
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to excluding certain violations involving possession of a controlled substance or marihuana from the nuisance abatement law
ADMINISTRATIVE CODE:
Amends Subdivision (g) of Section 7-703

PROP. INT. NO. 1318-A
By Council Members Grodenchik, Johnson, The Speaker (Council Member Mark-Viverito), Salamanca, Gibson and Chin
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring verification of occupancy prior to enforcing injunctive relief pursuant to the nuisance abatement law
ADMINISTRATIVE CODE:
Amends Subdivision (d) of Section 7-706
PROP INT. NO. 1320-A
By Council Members Johnson, The Speaker (Council Member Mark-Viverito), Salamanca, Gibson, Palma and Chin
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring laboratory reports in drug-related nuisance abatement cases
ADMINISTRATIVE CODE:
Amends Section 7-708
PROP INT. NO. 1321-A
By Council Members Johnson, The Speaker (Council Member Mark-Viverito), Salamanca, Gibson and Palma
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring a police or peace officer to personally witness a drug violation to file an action under the nuisance abatement law
ADMINISTRATIVE CODE:
Amends Subdivision (g) of Section 7-703
PROP. INT. NO. 1323-A
By Council Members Koslowitz, The Speaker (Council Member Mark-Viverito), Salamanca, Gibson, Palma and Chin
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to limiting exclusions of natural persons pursuant to the nuisance abatement law
ADMINISTRATIVE CODE:
Adds Subchapter 4 to Chapter 7 of Title 7 
INT. NO. 1326
By Council Members Levin, Torres, Williams, and The Speaker (Council Member Mark-Viverito)
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to repealing the padlock law
ADMINISTRATIVE CODE:
Repeals Sections 10-155 and 10-156 

PROP. INT. NO. 1327-A
By Council Members Levine, Gibson, Johnson, The Speaker (Council Member Mark-Viverito), Salamanca and Chin
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring reporting on the use of the nuisance abatement law
ADMINISTRATIVE CODE:
Adds Sections 14-166 and 7-112
PROP. INT. NO. 1333-B
By Council Member Richards, The Speaker (Council Member Mark-Viverito) and Council Members Levine, Johnson. Salamanca, Gibson and Chin
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to amending the definition of public nuisances and establishing timeliness requirements under the nuisance abatement law, and to repeal certain provisions of the nuisance abatement law defining public nuisances and provisions relating thereto
ADMINISTRATIVE CODE:
Adds Subdivision (i) to Section 7-706, amends Subdivision (d) of Section 7-703, Sections 7-701 and 7-705, Subdivision a of section 7-704, and Subdivision (a) of Section 7-706, and repeals Subdivisions (b), (c), (i), and (j) of Section 7-703
PROP. INT. NO. 1338-A
By Council Members Salamanca, Johnson, The Speaker (Council Member Mark-Viverito), Gibson and Chin
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring procedures for the corporation counsel when filing actions under the nuisance abatement law
ADMINISTRATIVE CODE:
Amends Subdivisions (a) and (d) of Section 7-706 
PROP. INT. NO. 1339-A
By Council Member Torres and The Speaker (Council Member Mark-Viverito)
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to restricting certain orders and dispositions pursuant to the nuisance abatement law
ADMINISTRATIVE CODE:
Adds Sections 724 through 727
PROP. INT. NO. 1344-A
By Council Members Williams, The Speaker (Council Member Mark-Viverito), Gibson, Palma and Chin
TITLE:
Local Law to amend the administrative code of the city of New York, in relation to amending the nuisance abatement law regarding alcoholic beverages
ADMINISTRATIVE CODE:
Amends Subdivisions (h) of Section 7-703 and adds section 7-730

I. INTRODUCTION
On Tuesday, February 14, 2017, the Committee on Public Safety, chaired by Council Member Vanessa Gibson, will vote on 13 bills, as referenced above, regarding the Nuisance Abatement Law (“NAL”).
 The NAL provides a legal framework that permits the City to, among other remedies, shut down residential and commercial establishments that are “nuisances” as defined in the law. The Committee previously heard these bills on November 2, 2016. At that time, the Committee heard testimony on these bills from the New York City Police Department (“NYPD”), Queens Legal Services, The Legal Aid Society, Bronx Defenders, Brooklyn Defender Services, Neighborhood Defender Service of Harlem, the New York Civil Liberties Union, and members of the public. 
II. BACKGROUND

A. History of the Nuisance Abatement Law

The Council passed the NAL in 1977, which established a streamlined legal process for evictions and related civil actions for apartments and houses used for the following illicit purposes: prostitution, promotion of “obscenity,” violations of the building code, unlicensed businesses, environmental violations, zoning violations, violations of the alcoholic beverage control law, and similar activities.
 The original law was targeted mainly at “houses of prostitution” in Times Square and other purveyors of “obscene” materials.
 This law also included the use of drugs as a “nuisance,” but restricted NAL actions to those cases in which there were at least five “violations” of various drug laws, including misdemeanors and non-criminal offenses, within one year.
 

The NAL has been amended and expanded since 1977.  In 1983, the legislature amended the law and added marijuana to the subdivision that addresses drug usage
 and added a subdivision related to stolen property and automobiles aimed at “shops where stolen vehicles are stripped. ”
 In 2006, a subdivision related to commercial establishments, such as nightclubs,  in which alcohol is sold and security guards are employed was added to the law
 A year later in 2007, the law added locations in which fake identifications are created. 
  Most recently, in 2015, the Council amended NAL to add locations in which synthetic cannabinoids or synthetic phenethylamine, also known as “K2” are sold.  
 The NAL was also amended to “clarify that one and two-family homes are included within the scope of the definition of public nuisance”
 in 1983, and to reduce the number of drug-related violations that constitute a nuisance from five to three violations in 1993.


B.  Legal Structure of the Nuisance Abatement Law

All NAL actions must include an application for permanent relief, but the law also allows for an application for interlocutory relief, meaning that a court may order the eviction or the closing of premises while a NAL case is pending.
 An application for such relief may also include an application for a temporary order.
 A temporary order is a form of interlocutory relief that requires the plaintiff to prove the existence of a nuisance by “clear and convincing evidence,” and may be granted ex parte, meaning on application of the plaintiff only without notice to the defendant.
 When ex parte orders are granted, defendants are typically notified of their eviction or of the closure of premises when the order to evict or close is served upon them.
 In this overlapping structure, any requirement for an application for permanent injunction applies to an application for a preliminary injunction, and any requirement for an application for a preliminary injunction applies to an application for a temporary order. 

Under the NAL, only the New York City Law Department (“Law Department”) may bring an NAL action. However, according to information provided to the Council by the Law Department and NYPD, the NYPD and Law Department have entered into an agreement whereby the Law Department has, in essence, delegated their authority to the NYPD to file NAL cases. The Law Department, however, continues to review all such cases.
C.  Usage of the NAL
Though the NAL was enacted largely to address issues pertinent to businesses in Times Square at that time, the NYPD has used the law increasingly in the residential context. Information provided to the Council by the NYPD for the years 2013 to 2015 indicate the Department brought 2,609 NAL actions, with a high of 920 actions in one year and 801 in another year.
  Of those cases, 44.5% of such cases were filed ex parte in a residential context. Furthermore, while the law was originally targeted at obscenity and other similar quality of life concerns, the NYPD has used the law in the residential context almost exclusively for drug-related offenses: 86.5% of the residential NAL cases between 2013 and 2015 were for drug-related offenses.
  That number has greatly reduced in the past months.  The NYPD testified that between January 1 through October 1, 2016, the Department brought 307 NAL actions.  Almost two-thirds of those actions (about 200) were against commercial establishments, and 107 were against residential establishments.
  Recently, the Department reformed its use of ex parte  proceedings,
 and is seeking closing orders less frequently and tailoring their requests in residential order to only exclude the individual or individuals arrested in the premises.
  
According to information provided to the Council by the Law Department, the NYPD, legal advocates, and obtained through news reports,
 virtually all NAL cases are settled. Many of the respondents in the residential context do not have attorneys, so they negotiate with the NYPD or Law Department attorneys directly.
 
III. Analysis Of PROP. INT. NO. 1308-A
This bill would limit the application of temporary orders, as described in Section II(B), supra, which are typically granted ex parte. Temporary closing orders, which permit the shuttering of locations, would be permitted only for nuisances involving prostitution, certain violations of the building code, and problematic commercial locations in which there is a “significant risk of imminent physical harm” to the public. Temporary restraining orders would be permitted in these circumstances as well, and would also be permitted for public nuisances for commercial locations that sell alcohol without a license or which have a license to sell liquor and violate the State’s Alcoholic Beverage Control Law.

The NAL would retain interlocutory relief in the form of “preliminary injunctions” but these injunctions could be granted only after notice was provided to the defendant. The bill would also require that preliminary injunctions be granted only where the “public health, safety, and welfare immediately requires the granting” of the injunction. The bill would take effect 60 days after it became law.
IV. AMENDMENTS TO INT. NO. 1308

Intro 1308 has been amended since it was first heard by this Committee. The original version of this bill eliminated temporary orders entirely, whereas the current version of the bill allows such orders in limited conditions described supra.
V. Analysis Of PROP. Int. No. 1315-A
According to news reports, NAL actions are often filed while actions addressing the same conduct proceed in other venues such as the State Liquor Authority (“SLA”),
 Housing Court,
 and other administrative proceedings.
 These concurrent adjudications can mean that defendants in some NAL cases are punished multiple times for the same conduct. According to advocates, this often occurs when there are concurrent NAL actions brought under the “Bawdy House” law, which are cases brought in the Housing Court courtrooms of the New York City Civil Court.
 According to information provided to the Council by District Attorney’s offices, “Bawdy House” cases are typically instigated by District Attorney’s offices to address nuisances similar to, if not identical with, those that form the basis of NAL actions. The State “Bawdy House” laws define nuisances similarly to the NAL.
 According to information provided to the Council by both District Attorney’s offices and advocates, settlements reached in “Bawdy House” cases are typically similar if not identical to those obtained in NAL actions.
This bill would require dismissal of an NAL action if there were any similar legal proceeding in either tribunals of the New York City Housing Authority (“NYCHA”) or any New York City Civil Court, including “Bawdy House” actions. However, because the City may have a unique interest from the plaintiffs in NYCHA or “Bawdy House” cases, the bill would permit a similar NAL action to proceed if the City could establish a “unique and compelling interest” in the NAL action.

The bill would address duplicate fines being imposed on businesses who violate State rules on alcoholic beverages by requiring courts to consider whether fines imposed pursuant to the NAL would pose an “excess burden” on the defendant. The bill would take effect 60 days after it became law.
VI. AMENDMENTS TO INT. NO. 1315

Intro 1315 has been amended since it was first heard by this Committee. The exception to the section requiring dismissal of duplicative NAL actions where the City can establish a “unique and compelling interest” in the NAL action was added. Also, the original version of this bill required dismissal of NAL actions in which there were similar proceedings before the State Liquor Authority, whereas the current version of the bill requires fines imposed by that Authority to be taken into consideration when determining what remedies are necessary to abate an alcohol-related nuisance.
VII. Analysis Of PROP INT. NO. 1317-A
As noted in Section II(A), supra, the NAL originally defined a drug-related nuisance as five drug-related incidents within one year, but was amended in 1993 to reduce this requirement to three such instances within one year.
 Also, the NAL originally did not include marijuana-related offenses in its definition of drug-related incidents, but such offenses were added to this definition in 1983.

This bill would remove from this definition any misdemeanor related to marijuana as well as the misdemeanor possession of a controlled substance. Drug-related felonies would remain part of this definition, as would offenses involving synthetic cannabinoids or synthetic phenethylamine, also known as “K2.” This bill would take effect 60 days after it became law.

VIII. AMENDMENTS TO INT. NO. 1317


Intro 1317 has been amended since it was first heard by this Committee. The bill originally increased the number of incidents of drug-related activity required to establish a nuisance from three to four such incidents, while the current version of the bill does not affect the number of incidents so required.
IX. Analysis Of PROP INT. NO. 1318-A

News reports indicate that due to the lag time between when nuisances occur and when NAL papers are filed, in many instances, the NYPD pursues NAL actions against locations that had already been shut down or where the offending tenants have moved out.
 These reports cite NYPD sources indicating that there are “no rules in place mandating that they check for ongoing illegal activity.”
 There has been at least one lawsuit filed by a family temporarily evicted from their apartment by a NAL order who had moved into the apartment months after the previous tenants, who had been arrested for drug dealing, had moved out.
 

This bill would require the Law Department to “verify the ongoing occupancy of those persons alleged to have caused or permitted” nuisances within 15 days filing a nuisance abatement action. It would take effect 60 days after it became law.
X. AMENDMENTS TO INT. NO. 1318

Intro 1318 has been amended since it was first heard by this Committee. The original version of the bill required verification of the “ongoing nature” of a nuisance rather than the “ongoing occupancy” of those causing a nuisance. The original version of the bill also required such verification prior to the enforcement of an order, rather than prior to the filing of an action.
XI. Analysis Of PROP. INT. NO. 1320-A

News reports have documented instances in which drug-related NAL actions were filed despite the fact that laboratory reports made on the alleged drugs underlying such actions came back negative for any controlled substances, and such laboratory reports had been filed in criminal court months prior to the NAL action.
  This bill would require that laboratory reports be filed in any drug-related NAL action. It would take effect 60 days after it became law.

XII. AMENDMENTS TO INT. NO. 1320


Intro 1320 has been not been substantively amended since it was first heard by this Committee.
XIII. Analysis Of PROPOSED INT. NO. 1321-A

According to information provided by the NYPD to the Council, in many drug-related NAL actions, the NYPD relies on confidential informants to provide information regarding the location of drug sales, then executes a search warrant on that location prior to filing any NAL action. This bill requires that for any drug-related NAL action, one drug-related incident must be based on information supported by the observations of a police or peace officers – whether through the enforcement of a search warrant or otherwise. It would take effect 60 days after it became law.
XIV. AMENDMENTS TO INT. NO. 1321


Intro 1321 has been not been substantively amended since it was first heard by this Committee.
XV. Analysis Of PROPOSED INT. NO. 1323-A

The NAL currently places no limit on the time period within which any order issued may expire. This bill would prohibit permanent injunctions barring persons from any property, instead limiting such relief to one year, or up to three years if there is “clear and convincing evidence that unique circumstances exist” justifying a lengthier period of exclusion. It would take effect 60 days after it became law.
XVI. AMENDMENTS TO INT. NO. 1323


Intro 1323 has been not been substantively amended since it was first heard by this Committee.
XVII. Analysis Of iNT. NO. 1326


Sections 10-155 and 10-156 of the Administrative Code of the City of New York are commonly referred to as the “Padlock Law.”
 The NYPD has indicated both to the Council and publicly that they have not utilized the Padlock Law in at least 15 years.
 The history of the law indicates that it was intended to address similar issues as the NAL; in fact, the “legislative intent” section of Local Law 5 of 1989 indicates that the bill was “enacted to authorize the police commissioner to sanction and penalize public nuisances.” Unlike the NAL, the Padlock Law permits the NYPD to shutter a home or business without any judicial review.
 The Council is concerned that decisions of this import should involve judicial scrutiny, and that the NAL should be the sole vehicle for addressing nuisance concerns. Therefore, this bill repeals the Padlock law in its entirety. The bill would take effect immediately. 
XVIII. Analysis Of PROP. INT. NO. 1327-A

This bill requires the comprehensive reporting on the NYPD’s use of the NAL, including the rate of the use of interlocutory relief, the relationship between NAL actions and 311 or 911 calls, and the rate of NAL actions by precinct. Also, because other agencies and governmental entities can request that the Law Department bring NAL actions, the bill requires the Law Department to issue a similar report on the wider use of the NAL. The bill would take effect immediately, reports on NAL would be due every 6 months, and the first report would be due January 31, 2018.
IXX. AMENDMENTS TO INT. NO. 1327

Intro 1327 has been amended since it was first heard by this Committee. The original version of the bill included certain reporting requirements that have been eliminated, including reporting on the number of instances in which the NYPD withdraws a NAL case after being denied a temporary order, reporting on the time gap between which a temporary order is issued and it is executed, the number of NAL actions filed while concurrent proceedings in New York City Civil Court are ongoing, and a map of New York City indicating the location of NAL actions. The Law Department’s reporting requirements have also been modified, and now only include basic reporting on the use of nuisances by agency and type of nuisance, and the use of temporary orders. Finally, the first report is now due on January 31, 2018, instead of January 1, 2017.
XX.
Analysis Of PROP. INT. NO. 1333-A

The NAL currently has no blanket statute of limitations, and while certain types of nuisances such as drug-related offenses and prostitution effectively have a one year time limit, other nuisances have no such limit. This bill would require that any NAL action must pertain to a nuisance that allegedly occurred within four months of the filing of an NAL action.
According to information provided to the Council by the Administration, of the 15 forms of nuisance currently defined in the NAL, those related to obscenity, air pollution, and noise control are rarely if ever used. This bill would repeal these types of nuisances, and eliminate references to these nuisances throughout the nuisance abatement law. The bill would also update the definition of a nuisance in subdivision (d) of section 7-703, which currently refers to laws that no longer exist. The bill would take effect 60 days after it became law.
XXI.
AMENDMENTS TO INT. NO. 1333

Intro 1333 has been amended since it was first heard by this Committee. A separate statute of limitations for drug cases has been eliminated, subdivision (d) referring to building code violations has been updated to refer to newer versions of the building code, and cross-references to certain types of nuisances that will be repealed have been deleted. Finally, the bill has been clarified to state that types of nuisances that require multiple instances to establish a nuisance require all such instances to have occurred within the previous year, but that the most recent of such instances must have occurred within the past four months.
XXII.
Analysis Of PROPOSED INT. NO. 1338-A

News reports have indicated that despite a State law prohibiting such usage, the NYPD has filed NAL actions including sealed criminal records as evidence.
 This bill would require the Law Department to verify that sealed records are not used in NAL actions.

The NAL currently requires only that service of legal papers on defendants be performed “as provided in the civil practice law and rules.”
 The State’s Civil Practice Law and Rules contains multiple methods of service, including personal service by mail.
 This bill would require that any residents of property subject to a NAL action be provided with personal service of NAL papers, or by service of a type ordered by a judge. The bill would take effect 60 days after it became law.
XXIII.
AMENDMENTS TO INT. NO. 1338


Intro 1338 has been amended since it was first heard by this Committee. The bill originally mandated that personal service was the only form of service permissible, the bill now requires personal service or service in a form ordered by a judge, allowing flexibility in service processes where appropriate.
XXIV.
Analysis Of PROP. INT. NO. 1339-A
News reports have indicated that some individuals and businesses have been the subject of NAL actions despite having had no knowledge of the nuisance activity occurring within their residence or business.
 This bill would prohibit any NAL order from closing a business or depriving an individual of property rights if such person or business owner was unaware of the nuisance activity and had no reason to be so aware. 
Also, to ensure that NAL orders do not needlessly punish persons or businesses beyond what is required to abate a nuisance, this bill would require judges to review and sign all NAL dispositions, and directs that the purpose of any disposition is to abate a specific nuisance and not to inflict punitive damages or more generally deter bad behavior. The bill would take effect 60 days after it became law.
XXV.
AMENDMENTS TO PROP. INT. NO. 1339
Intro 1339 has been amended since it was first heard by this Committee. The bill now requires NAL dispositions to be reviewed by a judge. The original version of the bill required that orders or dispositions impose relief that is the “least restrictive remedy,” whereas the current version of the bill states that orders or dispositions must be designed to deter a specific nuisance and not more generally deter bad behavior. The current version of the bill also clarifies that a lack of physical proximity to a nuisance is not sufficient to establish that a person did not know or have reason to know about a nuisance
XXVI. Analysis Of PROP INT. NO. 1344-A

While the NAL currently requires three instances of a sale of drugs to constitute a nuisance, it does not require any more than one instance of the violation of the State’s Alcoholic Beverage Control Law to so constitute. This bill would require four such instances to constitute a nuisance, unless the violation was against a location that did not have a license to sell alcohol. 
This bill also addresses an issue raised in news reports that some NAL enforcement regarding the sale of alcohol to minors is based on incidents of minimal violations of this law, instead of targeting establishments with a pattern of frequent and flagrant behavior.
 This bill would require that NAL actions for the violation of the State Alcoholic Beverage Control Law be based on incidents so clear that any reasonable person would have been aware of this violation. The bill would also require that any closure of a business that has a license to sell beer and wine, but not a license to sell liquor, be based on “willful and flagrant” violations of the Alcoholic Beverage Control law. The bill would take effect 60 days after it became law.
 XXVII.  AMENDMENTS TO INT. NO. 1344


Intro 1344 has been amended since it was first heard by this Committee. A reference to subdivision (n) of the definition of public nuisance, regarding establishments that sell alcohol and employ licensed security guards, has been eliminated. The bill now requires four instances of violating the Alcoholic Beverage Control law only for those establishments that have a license to sell alcohol, while the original version of the bill required four such instances for any location. The original version of the bill required “willful and flagrant” violations of the Alcoholic Beverage Control law to close any establishment, while the current version of the bill only applies this standard to those establishments with a license to sell beer and wine but not those with a license to sell liquor. 
Proposed Int. No. 1308-A
 

By The Speaker (Council Member Mark-Viverito), Council Member Johnson, and the Public Advocate (Ms. James)
A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to limiting the application of temporary orders obtained pursuant to the nuisance abatement law 
 
Be it enacted by the Council as follows:
Section 1. Subdivision (a) of section 7-707 of the administrative code of the city of New York is amended to read as follows:

(a) Generally. Pending an action for a permanent injunction as provided for in section 7-706 of this subchapter, the court may grant a preliminary injunction enjoining a public nuisance within the scope of this subchapter and the person or persons conducting, maintaining or permitting the public nuisance from further conducting, maintaining or permitting the public nuisance, where the public health, safety or welfare immediately requires the granting of such injunction. An order granting a preliminary injunction shall direct a trial of the issues within three business days after joinder of issue or, if issue has already been joined, within three business days after the entry of the order. Where a preliminary injunction has been granted, the court shall render a decision with respect to a permanent injunction within three business days after the conclusion of the trial. A temporary closing order may be granted pending a hearing for a preliminary injunction where it appears by clear and convincing evidence that a public nuisance within the scope of this subchapter is being conducted, maintained or permitted and that the public health, safety or welfare immediately requires the granting of a temporary closing order. A temporary restraining order may be granted pending a hearing for a preliminary injunction where it appears by clear and convincing evidence that a public nuisance within the scope of this subchapter is being conducted, maintained or permitted.
§ 2.   Subdivision (a) of section 7-709 of the administrative code of the city of New York is amended to read as follows:

(a) Generally. If, on a motion for a preliminary injunction pursuant to section 7-707 [of this subchapter] alleging a public nuisance as defined in subdivision (a) or (d) of section 7-703, or a public nuisance as defined in subdivision (e) of section 7-703 in a building, erection or place used for commercial purposes in which there is a significant risk of imminent physical harm to a natural person or persons, the corporation counsel shall show by clear and convincing evidence that [a] such public nuisance [within the scope of this subchapter] is being conducted, maintained or permitted and that the public health, safety or welfare immediately requires a temporary closing order, a temporary order closing such part of the building, erection or place wherein [the] such public nuisance is being conducted, maintained or permitted may be granted without notice, pending order of the court granting or refusing the preliminary injunction and until further order of the court. Upon granting a temporary closing order, the court shall direct the holding of a hearing for the preliminary injunction at the earliest possible time but in no event later than three business days from the granting of such order; a decision on the motion for a preliminary injunction shall be rendered by the court within three business days after the conclusion of the hearing.
§ 3. Subdivision (a) of section 7-710 of the administrative code of the city of New York is amended to read as follows:

(a) Generally. If, on a motion for a preliminary injunction pursuant to section 7-707 [of this subchapter] alleging a public nuisance as defined in subdivision (a), (d), or (k) of section 7-703, or a public nuisance as defined in subdivision (e) of section 7-703 in a building, erection or place used for commercial purposes in which there is a significant risk of imminent physical harm to a natural person or persons, or a public nuisance as defined in subdivision (h) of section 7-703 in a building, erection or place operating without a license or with a license permitting the sale of liquor under the alcoholic beverage control law, the corporation counsel shall show by clear and convincing evidence that [a] such public nuisance [within the scope of this subchapter] is being conducted, maintained or permitted and that the public health, safety or welfare immediately requires a temporary restraining order, such temporary restraining order may be granted without notice restraining the defendants and all persons from removing or in any manner interfering with the furniture, fixtures and movable property used in conducting, maintaining or permitting [the]  such public nuisance and from further conducting, maintaining or permitting [the] such public nuisance, pending order of the court granting or refusing the preliminary injunction and until further order of the court. Upon granting a temporary restraining order, the court shall direct the holding of a hearing for the preliminary injunction at the earliest possible time but in no event later than three business days from the granting of such order; a decision on the motion for a preliminary injunction shall be rendered by the court within three business days after the conclusion of the hearing.
§ 4. This local law takes effect 60 days after it becomes law.
BC

LS 7561/7893/8130

2/7/17 525 PM
Proposed Int. No. 1315-A
 

By Council Member Garodnick and The Speaker (Council Member Mark-Viverito)
A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to resolving conflicts between the nuisance abatement law and related proceedings and fines for public nuisances involving alcohol
 
Be it enacted by the Council as follows:
Section 1. Subchapter 4 of chapter 7 of title 7 of the administrative code of the city of New York, as added by a local law for the year 2017 amending the administrative code of the city of New York relating to limiting exclusions of natural persons pursuant to the nuisance abatement law, as proposed in introduction number 1323-A, is amended to add two new sections 7-728 and 7-729 to read as follows:

§ 7-728 Conflicting proceedings. Any action for a permanent injunction brought under this chapter against a natural person shall be dismissed if legal proceedings based on the same or substantially similar factual allegations have been conducted or are being conducted in New York city civil court or by the New York city housing authority, unless the city has a unique and compelling interest that is substantially different from that of the plaintiff in the other legal proceeding. Such interest shall not include the speed with which such case could be resolved. For the purposes of this section, the term “substantially similar factual allegations” shall not be construed to include conduct or actions that occurred subsequent to the allegations included in the relevant legal proceedings conducted in New York city civil court or by the New York city housing authority.

§ 7-729 Duplicate fines for public nuisances involving alcohol. To the extent practicable, fines imposed or expected to be imposed by the state liquor authority shall be taken into consideration in evaluating whether a disposition reached in an action brought under this chapter poses an excess burden on the defendant, pursuant to section 7-724.
§ 2. This local law takes effect on the same date that a local law for the year 2017 amending the administrative code of the city of New York relating to limiting exclusions of natural persons pursuant to the nuisance abatement law, as proposed in introduction number 1323-A, takes effect.
BC

LS 8380/8498

2/7/16 524PM
Proposed Int. No. 1317-A
 

By Council Member Gibson and The Speaker (Council Member Mark-Viverito)
A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to excluding certain violations involving possession of a controlled substance or marihuana from the nuisance abatement law 
 
Be it enacted by the Council as follows:
Section 1. Subdivision (g) of section 7-703 of the administrative code of the city of New York, as amended by local law number 96 for the year 2015, is amended to read as follows:
(g) Any building, erection or place, including one- or two-family dwellings, wherein, within the period of one year prior to the commencement of an action under this chapter, there have occurred three or more violations of one or any combination of the provisions of penal law article [two hundred twenty,] 220, except for section 220.03; [two hundred twenty-one] article 221, except for sections 221.05, 221.10, 221.15, 221.35, and 221.40; or [two hundred twenty-five of the penal law,] article 225; or section 10-203 of this code; 

§ 2. This local law takes effect 60 days after it becomes law.
BC/JW

LS 7559/7704

2/7/17

Proposed Int. No. 1318-A
 

By Council Members Grodenchik, Johnson, and The Speaker (Council Member Mark-Viverito)
A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to requiring verification of occupancy prior to enforcing injunctive relief pursuant to the nuisance abatement law

Be it enacted by the Council as follows:
Section 1. Subdivision (d) of section 7-706 of the administrative code of the city of New York is amended to read as follows: 

(d) Service of summons on other defendants. Defendants, other than the building, erection or place wherein the public nuisance is being conducted, maintained or permitted, shall be served with the summons as provided in the civil practice law and rules. No more than 15 days prior to such service, the corporation counsel shall verify the ongoing occupancy of any natural person who is a tenant of record and alleged to have caused or permitted the public nuisance in the building, erection or place wherein the public nuisance is alleged to have been conducted, maintained or permitted.
§ 2. This local law takes effect 60 days after it becomes law.

BC
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2/3/17

Proposed Int. No. 1320-A
 

By Council Member Johnson and The Speaker (Council Member Mark-Viverito)
A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to requiring laboratory reports in drug-related nuisance abatement cases
 
Be it enacted by the Council as follows:
Section 1. Section 7-708 of the administrative code of the city of New York is amended to read as follows:

§ 7-708. Motion papers for preliminary injunction.

The corporation counsel shall show, by affidavit and such other evidence as may be submitted, that there is a cause of action for a permanent injunction abating a public nuisance within the scope of this subchapter; provided that, for an allegation of any public nuisance defined in subdivision (g) of section 7-703 for a violation of article 220 or 221 of the penal law, such other evidence shall include laboratory reports or similar objective indicia of the presence of a controlled substance or marihuana.
§ 2. This local law takes effect 60 days after it becomes law.

BC
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2/3/17

Proposed Int. No. 1321-A
 

By Council Member Johnson and The Speaker (Council Member Mark-Viverito)
A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to requiring a police or peace officer to personally witness a drug violation to file an action under the nuisance abatement law
 
Be it enacted by the Council as follows:
Section 1. Subdivision (g) of section 7-703 of the administrative code of the city of New York, as amended by a local law for the year 2017 amending the administrative code of the city of New York relating to excluding certain violations involving possession of a controlled substance or marihuana from the nuisance abatement law, as proposed in introduction number 1317-A, is amended to read as follows:
(g) Any building, erection or place, including one- or two-family dwellings, wherein, within the period of one year prior to the commencement of an action under this chapter, there have occurred three or more violations of one or any combination of the provisions of penal law article 220, except for section 220.03; article 221, except for sections 221.05, 221.10, 221.15, 221.35, and 221.40; or article 225; or section 10-203 of this code; provided that at least one such violation was personally witnessed by a police or peace officer;

§ 2. This local law takes effect on the same date that a local law for the year 2017 amending the administrative code of the city of New York relating to excluding certain violations involving possession of a controlled substance or marihuana from the nuisance abatement law, as proposed in introduction number 1317-A, takes effect.

BC

LS 7582/7893

2/6/17

Proposed Int. No. 1323-A
 

By Council Member Koslowitz and The Speaker (Council Member Mark-Viverito) 

A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to limiting exclusions of natural persons pursuant to the nuisance abatement law
 
Be it enacted by the Council as follows:
Section 1. Chapter 7 of title 7 of the administrative code of the city of New York is amended by adding a new subchapter 4 to read as follows:

SUBCHAPTER 4

AUTHORIZED DISPOSITIONS AND ORDERS

§ 7-723 Limitations on exclusions of natural persons. No disposition reached or order issued pursuant to an action brought under this chapter in relation to a public nuisance may exclude any natural person from any property for more than one year, unless the corporation counsel can demonstrate through clear and convincing evidence that unique circumstances exist such that a greater period of exclusion is required to abate the applicable public nuisance. In no case shall such period of exclusion exceed three years.

§ 2. This local law takes effect 60 days after it becomes law.
BC

LS 8428

2/7/17

Int. No. 1326
 

By Council Members Levin, Torres, Williams, and The Speaker (Council Member Mark-Viverito)
A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to repealing the padlock law
 
Be it enacted by the Council as follows:
Section 1. Sections 10-155 and 10-156 of the administrative code of the city of New York are REPEALED.

§ 2. This local law takes effect immediately.

BC

LS 7579/7586/7879

10/17/16
Proposed Int. No. 1327-A

By Council Members Levine, Gibson, Johnson, and The Speaker (Council Member Mark-Viverito)

A LOCAL LAW
To amend the administrative code of the city of New York, in relation to requiring reporting on nuisance abatement actions
Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-166 to read as follows:

§ 14-166 Reporting on nuisance abatement actions.

a. Definitions. For the purposes of this section, the following terms have the following meanings:

Action. The term “action” means a nuisance abatement action.

Nuisance abatement action. The term “nuisance abatement action” means any civil proceeding in which the department acts as a “department or agency” pursuant to subdivision (a) of section 7-706.

Type of nuisance. The term “type of nuisance” means the public nuisance, as defined in a subdivision of section 7-703, intended to be abated by a nuisance abatement action.
b. Reporting. No later than January 31, 2018 and no later than each January 31 and July 31 thereafter, the department shall post on its website, and provide notification of such posting to the council and the mayor, a report regarding nuisance abatement actions for the six month period ending the month prior to the month during which such report is due. This report shall include, but not be limited to, the following information: 

1. For all actions, in total and disaggregated by the type of nuisance: the number of actions filed and the number of actions settled.

2. For all actions, in total and disaggregated by the type of nuisance: 

(a) the number of temporary closing orders and temporary restraining orders sought and the number granted, in total and disaggregated by the type of order; 

(b) the percentage of actions including an application for a temporary closing order or a temporary restraining order, in total and disaggregated by the type of order; 

(c)  the percentage of applications for temporary closing orders and temporary restraining orders that are denied, in total and disaggregated by the type of order; 

(d) the number of applications for preliminary injunctions sought and the number granted;  

(e) the percentage of actions including an application for a preliminary injunction; and 

(f) the percentage of applications for preliminary injunctions that are denied.

3. For all actions in which an application for a preliminary injunction is denied, the percentage in which the department withdraws the action.

4. In total and disaggregated by the type of nuisance, the number and percentage of actions in which a search warrant had been executed for conduct substantially similar to the type of nuisance.

5. The mean and median amount of time between which a nuisance occurs and an application for an action is filed, in total and disaggregated by type of nuisance, provided that for any type of nuisance requiring multiple instances of a nuisance occurring, the report shall include the mean and median amount of time between both the first and last such instance. 
6. The number, in total and disaggregated by type of nuisance, of: (a) actions filed, disaggregated by precinct; and (b) 311, 911, and other complaints of nuisances of the type alleged in such actions, disaggregated by precinct. 
c. The information required pursuant to subdivision b for each reporting period shall be stored permanently and shall be accessible from the department’s website, and shall be provided in a format that permits automated processing. Each report shall include a comparison of the current reporting period to the prior four reporting periods, where such information is available.

§ 2. Chapter 1 of title 7 of the administrative code of the city of New York is amended by adding a new section 7-112 to read as follows:

§ 7-112 Reporting on nuisance abatement actions. 

a. Definitions. For the purposes of this section, the following terms have the following meanings:

Requesting entity. The term “requesting entity” means the governmental entity that requests a nuisance abatement action, except for the New York city police department.
Nuisance abatement action. The term “nuisance abatement action” means a civil proceeding brought by the corporation counsel pursuant to subchapter 2 of chapter 7 of this title, except for a proceeding brought at the request of the New York city police department.

Type of nuisance. The term “type of nuisance” means the public nuisance, as defined in a subdivision of section 7-703, intended to be abated by a nuisance abatement action.
b. Reporting. No later than January 31, 2018 and no later than each January 31 and July 31 thereafter, the law department shall post on its website, and provide notification of such posting to the council and the mayor, a report regarding nuisance abatement actions for the six-month period ending the month prior to the month during which such report is due. This report shall include, but not be limited to, the following information: 

1. Nuisance abatement actions filed, in total and disaggregated by requesting entity and type of nuisance.

2. For all nuisance abatement actions, in total and disaggregated by requesting entity and type of nuisance:

(a) the number of temporary closing orders and temporary restraining orders sought and the number granted, in total and disaggregated by the type of order; and 

(b) the number of applications for preliminary injunctions sought and the number granted.

§ 3. This local law takes effect immediately.
BC
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2/7/17 
Proposed Int. No. 1333-B
 
By Council Member Richards, The Speaker (Council Member Mark-Viverito) and Council Members Levine and Johnson

A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to amending the definition of public nuisances and establishing timeliness requirements under the nuisance abatement law, and to repeal certain provisions of the nuisance abatement law defining public nuisances and provisions relating thereto
 
Be it enacted by the Council as follows:
Section 1. Subdivision d of section 7-703 of the administrative code of the city of New York is amended to read as follows:

(d) Any building, erection or place, other than a one- or two-family dwelling classified in occupancy group J-3 pursuant to section 27-237 of [this] the code or in occupancy group R-3 pursuant to section 310.1.3 of the New York city building code, which is in violation of [article five of subchapter two of chapter one of title twenty-six or of] any of the following provisions of the code: article [three,] four[, six, ten, twenty-two or twenty-four] of subchapter one of chapter one of title [twenty-seven of this code] 27; article 102, 105, 108, or 118 of chapter 1 of title 28; article 210 of chapter 2 of title 28; article 301 or 302 of chapter 3 of title 28; or section 28-207.2. A conviction, as defined in subdivision thirteen of section 1.20 of the criminal procedure law, of  persons for offenses, as defined in subdivision one of section 10.00 of the penal law, in violation of the aforesaid provisions of this code in the building, erection or place[, including one- or two-family dwellings,] within the period of one-year preceding the commencement of an action under  this chapter, shall be presumptive evidence that the building, erection or place[, including one- or two-family dwellings,] is a public nuisance;
§ 2. Section 7-706 of the administrative code of the city of New York is amended by adding a new subdivision (i) to read as follows:
(i) Timeliness. An action for permanent injunction must be commenced within four months of the most recent act that forms a basis for such action.  Nothing in this subdivision shall be construed to preclude acts that occurred outside of the time ranges established for the timely commencement of the action from being included as a separate cause of action, submitted into evidence, or used in consideration of damages or civil penalties.
§ 3. Subdivisions (b), (c), (i), and (j) of section 7-703, subdivision b of section 7-704 and subchapter 3 of chapter 7 of title 7 of the administrative code of the city of New York are REPEALED.

§ 4. Section 7-701 of the administrative code of the city of New York is amended to read as follows: 
§ 7-701 Legislative declaration. The council of the city of New York finds that public nuisances exist in the city [of New York in the operation of certain commercial establishments and the use or alteration of property] in flagrant violation of the building code, zoning resolution, health laws, multiple dwelling law, penal laws regulating [obscenity,] prostitution and related conduct, licensing laws, [environmental laws,] laws relating to the sale and consumption of alcoholic beverages, laws relating to gambling, controlled substances and dangerous drugs and penal laws relating to the possession of stolen property, all of which interfere with [the interest of the public in] the quality of life [and total community environment, the tone of commerce in the city], property values and the public health, safety, and welfare; the council further finds that the continued occurrence of such activities and violations is detrimental to the health, safety, and welfare of the people of the city [of New York] and of the businesses thereof and visitors thereto. It is the purpose of the council to create one standardized procedure for securing legal and equitable remedies relating to the subject matter encompassed by this law, without prejudice to the use of procedures available under existing and subsequently enacted laws, and to strengthen existing laws on the subject.
§ 5. Subdivision (a) of section 7-704 of the administrative code of the city of New York, as amended by local law number 8 for the year 2007, is amended to read as follows:

(a) The corporation counsel shall bring and maintain a civil proceeding in the name of the city in the supreme court of the county in which the building, erection or place is located to permanently enjoin the public nuisances, defined in subdivisions (a), [(b),] (d), (e), (f), (g), (h), [(i), (j),] (k), (l), (m), (n), and (r) of section 7-703 [of this chapter], in the manner provided in subchapter two of this chapter.
§ 6. Section 7-705 of the administrative code of the city of New York, as amended by local law number 8 for the year 2007, is amended to read as follows:

§ 7-705 Applicability. This subchapter shall be applicable to the public nuisances defined in subdivisions (a), (d), (e), (f), (g), (h), [(i), (j),] (k), (l), (m), (n) and (r) of section 7-703 [of this chapter].
§ 7. Subdivision (a) of section 7-706 of the administrative code of the city of New York, as amended by local law number 5 for the year 1989, is amended to read as follows:

(a) Generally. Upon the direction of the mayor, or at the request of the head of a department or agency of the city, or at the request of a district attorney of any county within the city, or at the request of a member of the city council with respect to the public nuisances defined in subdivisions (a), [(b), (c),] (g), and (h) and section 7-703 of this chapter, or upon his or her own initiative, the corporation counsel may bring and maintain a civil proceeding in the name of the city in the supreme court to permanently enjoin a public nuisance within the scope of this subchapter, and the person or persons conducting, maintaining or permitting the public nuisance from further conducting, maintaining or permitting the public nuisance. The owner, lessor and lessee of a building, erection or place wherein the public nuisance as being conducted, maintained or permitted shall be made defendants in the action. The venue of such action shall be in the county where the public nuisance is being conducted, maintained or permitted. The existence of an adequate remedy at law shall not prevent the granting of temporary or permanent relief pursuant to this subchapter.
§ 8. This local law takes effect 60 days after it becomes law.
BC
LS 7560/7576/7825
2/7/17
Proposed Int. No. 1338-A
 

By Council Members Salamanca, Johnson, and The Speaker (Council Member Mark-Viverito) 

A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to requiring procedures for the corporation counsel when filing actions under the nuisance abatement law
 
Be it enacted by the Council as follows:
Section 1. Subdivision (a) of section 7-706 of the administrative code of the city of New York, as amended by a local law for the year 2017 amending the administrative code of the city of New York in relation to amending the definition of public nuisances and establishing timeliness requirements under the nuisance abatement law, and to repeal certain provisions of the nuisance abatement law defining public nuisances and provisions relating thereto, as proposed in introduction number 1333-B, is amended to read as follows:

(a) Generally. Upon the direction of the mayor, or at the request of the head of a department or agency of the city, or at the request of a district attorney of any county within the city, or at the request of a member of the city council with respect to the public nuisances defined in subdivisions (a), (g), and (h) [and] of section 7-703 [of this chapter], or upon his or her own initiative, the corporation counsel may bring and maintain a civil proceeding in the name of the city in the supreme court to permanently enjoin a public nuisance within the scope of this subchapter, and the person or persons conducting, maintaining or permitting the public nuisance from further conducting, maintaining or permitting the public nuisance. The corporation counsel shall ensure that records sealed pursuant to the criminal procedure law are not used in any action filed pursuant to this section. The owner, lessor and lessee of a building, erection or place wherein the public nuisance as being conducted, maintained or permitted shall be made defendants in the action. The venue of such action shall be in the county where the public nuisance is being conducted, maintained or permitted. The existence of an adequate remedy at law shall not prevent the granting of temporary or permanent relief pursuant to this subchapter. 
§ 2. Subdivision (d) of section 7-706 of the administrative code of the city of New York, as amended by a local law for the year 2017 amending the administrative code of the city of New York in relation to requiring verification of occupancy prior to enforcing injunctive relief pursuant to the nuisance abatement law, as proposed in introduction number 1318-A, is amended to read as follows:

(d) Service of summons on other defendants. 
1. Defendants, other than the building, erection or place wherein the public nuisance is being conducted, maintained or permitted, shall be served with the summons as provided in the civil practice law and rules. 
2. Defendants who are natural persons and reside in the building, erection or place wherein the public nuisance is being conducted, maintained or permitted shall be served either by personal service upon a natural person as provided in the civil practice law and rules or pursuant to court order. No more than 15 days prior to such service, the corporation counsel shall verify the ongoing occupancy of any natural person who is a tenant of record and alleged to have caused or permitted the public nuisance in the building, erection or place wherein the public nuisance is alleged to have been conducted, maintained or permitted.
§ 3. Section one of this local law takes effect on the same date that a local law for the year 2017 amending the administrative code of the city of New York in relation to amending the definition of public nuisances and establishing timeliness requirements under the nuisance abatement law, and to repeal certain provisions of the nuisance abatement law defining public nuisances and provisions relating thereto, as proposed in introduction number 1333-B, takes effect, and section two of this local law takes effect on the same date that a local law for the year 2017 amending the administrative code of the city of New York in relation to requiring verification of occupancy prior to enforcing injunctive relief pursuant to the nuisance abatement law, as proposed in introduction number 1318-A, takes effect.
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2/7/17
Proposed Int. No. 1339-A
 

By Council Member Torres and The Speaker (Council Member Mark-Viverito) 

A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to restricting certain orders and dispositions pursuant to the nuisance abatement law
 
Be it enacted by the Council as follows:
Section 1. Subchapter 4 of chapter 7 of title 7 of the administrative code of the city of New York, as added by a local law for the year 2017 amending the administrative code of the city of New York relating to limiting exclusions of natural persons pursuant to the nuisance abatement law, as proposed in introduction number 1323-A, is amended to add four new sections 7-724, 7-725, 7-726 and 7-727 to read as follows:


§ 7-724 Judicial review. The purpose of a disposition reached pursuant to an action bought under this chapter shall be to deter the public nuisance alleged in the action from recurring either at the building, erection or place cited in the action or at any other location under the legal control of a defendant named in the action, and not to deter generally such nuisance from occurring elsewhere.  A disposition reached pursuant to an action brought under this chapter shall not be final unless it is so ordered by the court.  Nothing in this section shall be construed to prohibit a disposition from including terms or conditions routinely included in stipulations or orders resolving civil litigation.
§ 7-725 Business owner awareness. No disposition reached or order issued pursuant to an action brought under this chapter shall permit the closure of any business where the owner or proprietor of such business was not aware of, should not have been aware of, and had no reason or duty to be aware of the public nuisance addressed by such disposition or order. An owner or proprietor’s physical absence from a business shall not alone establish that such owner or proprietor was not aware of, should not have been aware of, and had no reason or duty to be aware of such public nuisance. 

§ 7-726 Property rights and awareness. No disposition reached or order issued pursuant to an action brought under this chapter shall deprive any natural person of any property right to which such person is otherwise entitled where such person was not aware of, should not have been aware of, and had no reason or duty to be aware of the public nuisance addressed by such disposition or order. A person’s physical absence from a building, erection or place in which such nuisance has occurred shall not alone establish that such person was not aware of, should not have been aware of, and had no reason or duty to be aware of such public nuisance. 

§ 7-727 Limitations on applicability. Nothing in this subchapter shall be construed to relieve an owner of a building from responsibilities pursuant to section 28-301.1 of chapter 3 of title 28 of the code.
§ 2. This local law takes effect on the same date that a local law for the year 2017 amending the administrative code of the city of New York relating to limiting exclusions of natural persons pursuant to the nuisance abatement law, as proposed in introduction number 1323-A, takes effect.
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2/6/17

Proposed Int. No. 1344-A
 

By Council Member Williams and The Speaker (Council Member Mark-Viverito)
A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to amending the nuisance abatement law regarding alcoholic beverages
 
Be it enacted by the Council as follows:
Section 1. Subdivision (h) of section 7-703 of the administrative code of the city of New York is amended to read as follows:

(h) Any building, erection or place, including one- or two-family dwellings, [used for any] wherein, within the period of one year prior to the commencement of an action brought under this chapter, there have occurred at least four instances of the unlawful activities described in section [one hundred twenty-three] 123 of the alcoholic beverage control law, where a reasonable person would or should have been aware that such unlawful activity was occurring. The physical absence of a person from such building, erection or place shall not alone establish that such person would or should not have been aware that such unlawful activity was occurring. Notwithstanding the foregoing, only one instance of such unlawful activity shall be required if the building, erection or place was not licensed as required by the alcohol beverage control law;
§ 2. Subchapter 4 of chapter 7 of title 7 of the administrative code of the city of New York, as added by a local law for the year 2017 amending the administrative code of the city of New York relating to limiting exclusions of natural persons pursuant to the nuisance abatement law, as proposed in introduction number 1323-A, is amended by adding a new section 7-730 to read as follows:


§ 7-730 Willful and flagrant alcohol-related violations. No disposition reached or order issued pursuant to an action brought under this chapter solely in relation to a public nuisance as defined in subdivision (h) of section 7-703 may require the closure of any business that has a license to sell beer and wine but does not have a license to sell liquor unless the corporation counsel can demonstrate through clear and convincing evidence a willful and flagrant violation of the alcohol beverage control law. 
§ 3. This local law takes effect 60 days after it becomes law, except that section two takes effect on the same date that a local law for the year 2017 amending the administrative code of the city of New York relating to limiting exclusions of natural persons pursuant to the nuisance abatement law, as proposed in introduction number 1323-A, takes effect.
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� New York City Administrative Code, Title 7, Chapter 7; see also New York City Administrative Code  § 7-702 (“This chapter shall be known as the ‘nuisance abatement law’”)


� Local Law 55 of 1977.


� E.g., The New York Times, Now, Cities Hit Drug Suspects Where They Live, January 25, 1991, available at � HYPERLINK "http://www.nytimes.com/1991/01/25/news/now-cities-hit-drug-suspects-where-they-live.html" �http://www.nytimes.com/1991/01/25/news/now-cities-hit-drug-suspects-where-they-live.html�; Sarah Ryley, The NYPD Is Kicking People Out of Their Homes, Even If They Haven’t Committed a Crime, ProPublica and The New York Daily News, February 4, 2016, available at � HYPERLINK "https://www.propublica.org/article/nypd-nuisance-abatement-evictions" �https://www.propublica.org/article/nypd-nuisance-abatement-evictions�. Note also that the non-codified legislative intent section of Local Law 55 of 1977 listed targeting obscenity and prostitution as the primary drivers of the law, and listed drugs only secondarily.


� Local Law 55 of 1977


� Local Law 18 of 1983


� Id. quoting from the Mayor’s Public Hearing on May 5, 1983
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� Local Law 8 of 2007


� Local Law 96 of 2015
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� New York City Administrative Code §§ 7-709, 7-710
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� Sarah Ryley, The NYPD is Running Stings Against Immigrant-Owned Shops, Then Pushing For Warrantless Searches, ProPublica and The New York Daily News, April 22, 2016, available at https://www.propublica.org/article/nypd-nuisance-abatement-shop-stings-warrantless-searches
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� Id.


� Real Property Actions and Proceedings Law § 715


� Compare Real Property Actions and Proceedings Law § 715 with New York City Administrative Code § 7-703
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� Local Law 18 of 1983


� Sarah Ryley, Insiders Say NYPD’s Nuisance Unit Skirts the Law and Relies on Unconfirmed Allegations, ProPublica and The New York Daily News, March 25, 2016, available at https://www.propublica.org/article/insiders-say-nypd-nuisance-unit-skirts-law-unconfirmed-allegations


� Id.
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