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OVERSIGHT:


Prosecuting Violence in City Jails
I. INTRODUCTION

On January 17, 2017, the Committee on Fire and Criminal Justice Services, chaired by Councilmember Elizabeth S. Crowley, and the Committee on Public Safety, chaired by Councilmember Vanessa Gibson, will hold a joint oversight hearing which will examine prosecuting violence in New York City jails. Those invited to testify are representatives from the Department of Correction (“DOC or The Department”), District Attorney’s offices, the Mayor’s Office of Criminal Justice (“MOCJ”), correction officer unions, as well as numerous advocates and special interest groups. 
II. 
BACKGROUND
DOC provides for the care, custody and control of inmates consigned to it by the courts, including pre-trial defendants and those convicted and sentenced to terms of one year or less.
 The Department’s facilities include fourteen correctional facilities including ten jails located on Rikers Island and four borough houses of detention (Brooklyn, the Bronx, Queens, and Manhattan).
 In fiscal year 2016, DOC had 63,758 admissions with an average daily inmate population of 9,790.
 

Over the past few fiscal years, there has been an increase in several jail violence indicators such as assaults on staff and inmate-on-inmate assaults.  DOC reports various jail security indicators on its website and in the Mayor’s Management Report (“MMR”) on a fiscal year basis. Traditional indicators of violence include: (i) stabbing/slashing; (ii) serious injury to staff as a result of inmate assault on staff; (iii) fight/assault infractions; (iv) inmate assault on staff; (v) serious injury to inmate; and (vi) serious injury to inmate(s) as a result of violent inmate-on-inmate incidents. The following chart shows that data for fiscal years 2014, 2015 and 2016.

	Indicators 
	FY14
	FY15
	FY16

	Admissions
	77,141
	67,672
	63,758

	Average daily population
	11,408
	10,240
	9,790

	Average daily population - adolescent inmates
	489
	216
	187

	Inmates in security risk group (% ADP)
	8.2%
	11.8%
	13.3%

	Fight/assault infractions
	8,827
	9,424
	11,240

	Jail-based arrests of inmates
	995
	795
	1,538

	Searches 
	251,343
	255,776
	237,757

	Weapons recovered 
	2,348
	2,240
	3,396

	Violent inmate-on-inmate incidents (monthly rate per 1,000 ADP) 
	32.9
	37.8
	47.8

	Serious injury to inmate(s) as a result of violent inmate-on-inmate incidents (monthly rate per 1,000 ADP) 
	1.8
	2.5
	2.5

	Inmate assault on staff (monthly rate per 1,000 ADP) 
	5.9
	
	

	Serious injury to staff as a result of inmate assault on staff (monthly rate per 1,000 ADP) 
	0.39
	0.35
	0.20

	Escapes 
	0
	0
	0

	Non-natural deaths of inmates in custody 
	2
	0
	0

	Assaults on Staff (monthly rate per 1,000 ADP) 
	5.9
	8.6
	7.9

	Serious Injury to Inmate (monthly rate per 1,000 ADP) 
	1.8
	2.5
	2.5


III.
RECENT INCIDENTS OF VIOLENCE AT RIKERS ISLAND
In July of 2016, a series of inmate on guard attacks were reported by the local newspapers. On July 15, 2016, an inmate allegedly assaulted a female correction officer by hitting her in the face.
  Less than a week later, Correction Officer Ariel Rodriguez was reportedly attacked at the Otis Bantum Correctional Center by five inmates causing injury to Officer Rodriguez’s eye.
 On July 27, 2016 it was reported that an inmate slashed a guard in the face from his cell through a food tray slot.


 In October of 2016, two correctional officers, Christopher Huggins and Michael Dorsainvil, were found guilty of the March 2013 beating of inmate Carl Williams inside a holding cell at Rikers Island.
 

In November of 2016, a City detainee was reportedly slashed on the side of his face and arm by two inmates during a jail brawl on Rikers Island.
  It was also reported that this attack came four days after a female correction officer was punched in the face by an inmate during a separate fight inside the Anna M. Kross Center.
 

In an effort to reduce rates of violence and prosecute those individuals that have allegedly committee a crime on Rikers Island, the City has established numerous policy initiatives as well as a prosecution bureau on Rikers Island.

IV.
PROSECUTING VIOLENCE AT RIKERS ISLAND
In virtually all cases in which inmates are prosecuted for jail violence, the investigation and initial arrest of the inmate are conducted by DOC staff. Arrests of inmates have increased dramatically in recent years, jumping 93.5% from Fiscal 2015 to Fiscal 2016.
 Inmate arrests were somewhat inconsistent during the previous four years, though they did increase slightly overall.

	FY 2012
	FY 2013
	FY 2014
	FY 2015
	FY 2016

	650
	798
	995
	795
	1538


In 2015, numerous news reports indicated that the Bronx District Attorney’s office, which has jurisdiction over prosecuting all cases that occurred on Rikers Island, “is having difficulty keeping up with all of the cases coming from the sprawling jail complex and has begun to defer and even decline to prosecute in some instances.”
 In response, then District Attorney Robert Johnson wrote a letter to the New York times shifting blame for the failure to prosecute cases to the DOC and the court system: “Prosecutions are not going forward because the Correction Department and the courts haven’t agreed on a way to get inmates arraigned.”
 

New Bronx District Attorney Darcel D. Clark has promised to overhaul DOC prosecutions, and soon upon taking office she tripled the number of assistant district attorneys assigned to Rikers cases full time.
 In September of 2016, District Attorney Clark opened The Rikers Island Prosecution Bureau (“Bureau”).
 The goal of the Bureau is to make Riker’s Island safer by ensuring faster prosecution of crimes committed by inmates and visitors to the jail complex but will not prosecute crimes allegedly committed by Correction Officers. Additionally, the Bureau will seek to work to (i) dismantle criminal networks operating on Riker’s Island; (ii) prosecute criminal offenses included, but not limited to, promoting contraband, arson, serious assaults, sex offenses, murder, and attempted murder and; (iii) collaborate with the Gang/Major Case, Special Investigations and Public Integrity Bureaus of the District Attorney’s Office.
 The Bureau has is staffed with investigators, administrators, and assistant district attorneys with a budget of approximately $1,842 million in fiscal year 2017.  
V.
ISSUES AND CONCERNS
The Committees have been and remain concerned with the increasing level of violence at Rikers Island facilities, in particular the recent increase in incidents of violent inmate-on-inmate incidents, serious injury to inmates, and assaults on staff are troubling. The Committees are holding this hearing because they would like to be assured that where such incidents occur, perpetrators are held accountable in criminal court. This includes ensuring that that all allegations of violence are thoroughly investigated, evidence is gathered properly in a way that can be used by District Attorneys, that systems are in place to ensure that perpetrators of violence can be quickly and efficiently arrested and processed through the criminal court system, and that the District Attorney’s office has the resources and capacity to properly and judiciously prosecute all such cases. 
� New York City Department of Correction Website – About the Deprartment of Correction at 


 � HYPERLINK "http://www1.nyc.gov/site/doc/about/about-doc.page" �http://www1.nyc.gov/site/doc/about/about-doc.page�.  Last visited 1.10.17. 


� Mayor’s Management Report, Fiscal 2016 pg. 79 at � HYPERLINK "http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2016/doc.pdf" �http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2016/doc.pdf�. Last visited 1.11.17.
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� Reuven Blau, Rikers correction officer attacked by inmatesd after he returned from vacation. New York Daily News 7.21.16 at � HYPERLINK "http://www.nydailynews.com/new-york/nyc-crime/rikers-inmates-attack-guard-returning-vacation-article-1.2719528" �http://www.nydailynews.com/new-york/nyc-crime/rikers-inmates-attack-guard-returning-vacation-article-1.2719528�.  Last visited 1.12.17.


� Reuven Blau, Rikers correction officer attacked by inmatesd after he returned from vacation. New York Daily News 7.21.16 at � HYPERLINK "http://www.nydailynews.com/new-york/nyc-crime/rikers-inmates-attack-guard-returning-vacation-article-1.2719528" �http://www.nydailynews.com/new-york/nyc-crime/rikers-inmates-attack-guard-returning-vacation-article-1.2719528�.  Last visited 1.12.17.


� Amanda Woods, Rikers island guard slashed in the face by inmate. New York Daily News 7.27.16. at � HYPERLINK "http://nypost.com/2016/07/27/rikers-island-guard-slashed-in-the-face-by-inmate/" �http://nypost.com/2016/07/27/rikers-island-guard-slashed-in-the-face-by-inmate/�. Last visited 1.12.17


�  Sandy English, New York: Rikers Island prison guards found guilty in beating and  cover-up. World Socialist Website. 11.1.16 at � HYPERLINK "http://www.wsws.org/en/articles/2016/11/01/rike-n01.html" �http://www.wsws.org/en/articles/2016/11/01/rike-n01.html�. Last visited 1.12.17


� Reuven Blau, Two inmates slash detainee during brawl on Rikers. New York Daily News 11.25.16 at � HYPERLINK "http://www.nydailynews.com/new-york/manhattan/inmates-slash-prisoner-brawl-rikers-island-article-1.2886614" �http://www.nydailynews.com/new-york/manhattan/inmates-slash-prisoner-brawl-rikers-island-article-1.2886614�. Last visited 1.12.17


� Reuven Blau, Two inmates slash detainee during brawl on Rikers. New York Daily News 11.25.16 at � HYPERLINK "http://www.nydailynews.com/new-york/manhattan/inmates-slash-prisoner-brawl-rikers-island-article-1.2886614" �http://www.nydailynews.com/new-york/manhattan/inmates-slash-prisoner-brawl-rikers-island-article-1.2886614�. Last visited 1.12.17


� Mayor’s Management Report, Fiscal 2016 pg. 80 at � HYPERLINK "http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2016/doc.pdf" �http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2016/doc.pdf�. Last visited 1.11.17.


� Id. at 81


� E.g., Michael Schwirtz, Prosecutors Struggling to Keep Up With Cases of Violence From Rikers, New York Times, September 25, 2015


� Robert Johnson, letter to New York Times, September 30, 2015


� Winnie Hu, Rikers Island Cases Are Focus for New Bronx District Attorney, The New York Times, March 4, 2016


� Office of the Bronx District Attorney – Rikers Island Prosecution Bureau at � HYPERLINK "http://bronxda.nyc.gov/html/units/units.shtml" �http://bronxda.nyc.gov/html/units/units.shtml�.  Last visited 1.12.17. 


� Office of the Bronx District Attorney – Rikers Island Prosecution Bureau at � HYPERLINK "http://bronxda.nyc.gov/html/units/units.shtml" �http://bronxda.nyc.gov/html/units/units.shtml�.  Last visited 1.12.17.
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