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Introduction

 
On December 5, 2016, the Committee on Waterfronts, chaired by Council Member Deborah Rose, will hold an oversight hearing on “Improving Boater Safety in the City’s Waterways.”

Background
In recent years, as the City has had a renewed focus on reclaiming the waterfront, there has been a steady increase in boating, both recreationally and commercially. New Yorkers are enjoying waterfront venues and parks, taking ferries to work and other destinations, and swimming and kayaking in several places in the City. However, the increased traffic in the harbor and on the rivers can also lead to an increase in various safety issues such as collisions and capsizing. Small boats may find themselves in rough waters created by the wakes of other boats, or may have difficulty maneuvering to avoid larger craft. Nationally, in 2015, there were 4,158 boating accidents involving 626 deaths and 2,613 injuries, resulting in $42 million in damage to property.
 The top five contributing factors in boating accidents are “careless/reckless operation, operator inattention, no proper lookout, operator inexperience, and passenger/skier behavior.”
 Open motorboats and personal watercraft were the two vessels with the highest number of casualties.
 The leading cause of boating deaths is drowning.
 Since 2005, 87% of all these fatalities were not wearing a personal flotation device (PFD), and 11.9% of those were required by law to wear a PFD at the time of the accident.
 Additionally, an unexpected cold water immersion can be especially dangerous.
 Though there are far fewer reported accidents during cold weather months, a much higher percentage of them result in fatalities as cold water immersion can overcome a victim significantly faster than the effects of hypothermia.
 Alcohol and drug use are another significant cause of fatal boating accidents in New York. Between 2005 and 2015 alcohol and drug use was found to be a primary contributing factor in 57 fatalities (24%) of all boating deaths.
 In 2015 alcohol or drugs were present in eight of the sixteen fatalities (50%).

State and federal law require that any pleasure vessel, whether propelled wholly or in part by mechanical means must be registered with the State Department of Motor Vehicles.
 New York State is one of the leaders in the number of registered vessels with 446,582 as of 2015.
 New York City itself, with its 20,816 registered boats accounts for nearly 4.6% of all registered boats in the state. Despite the large number of registered vessels, the trend regarding accidents remains hopeful.  For instance, in 2015, New York State had 16 reported boating fatalities with only 2 in the City. In 2014, New York’s fatality rate was 6.01 deaths / 100,000 registered watercraft, putting New York 30th in the nation. In 2015 that number dropped to 3.58 the 5th lowest since 1970.  Further, since 1973, New York’s worst year on record, recreational boating deaths in New York State have declined 87.9% while registered watercrafts have increased 20.1%.
Another problem that has arisen due to the increase in boating activity is threats caused by wakes. Many large motorized vessels, including ferries, privately owned boats, and government boats, create large wakes that generate rough conditions for small boats and can damage waterfront infrastructure. While any large boat can cause large wakes, the rise in ferry trips across the harbor is one of the most significant reasons that wakes have become more of a problem in the past couple of years. Ferries tend to travel faster than other types of boats and frequently come near shore, rather than staying in deeper channels. 

In 2005, the Council passed Local Law 117, promoted in part by The New York Restoration Project, which created several “no wake” zones within the Harlem River. The no wake zones include Swindler Cove, the portion of the Harlem River running from the University Heights Bridge southerly to the High Bridge, and that portion of the Harlem River between the Spuyten Duyvil trestle and the Broadway Bridge. Motorized vessels operating within the established no wake zones must operate at idle speed.

Existing Regulations and Enforcement

The Coast Guard supervises and regulates commercial vessels, like ferries and sets forth the general rules as they pertain to recreational boating.
 Ferries are also regulated by the Department of Transportation.
 The New York Police Department also regulates the operation of recreational boaters in enforcing any violations. Although technically defined as pleasure vessels under State law, rowboats, canoes and kayaks have been specifically exempted from the provisions of the New York State Navigation law, ostensibly to allow for greater local regulation.
 The Department of Parks and Recreation regulates the use of kayaks and canoes, requiring a permit to launch from City-owned sites, requiring the use of PFD by boaters, and prohibiting the use of alcohol.
 
The United States Coast Guard (USCG) Navigation Rules or “Rules of the Road” define which vessels have the right-of-way when boating in New York Harbor and its surrounding waterways. As they pertain to recreational boaters, USCG Navigation Rule # 9, provides: (a) A vessel of less than 20 meters (about 65 feet) in length or a sailing vessel shall not impede the passage of a vessel that can safely navigate only within a narrow channel or fairway and (b) A vessel engaged in fishing shall not impede the passage of any other vessel navigating within a narrow channel or fairway. Additionally, boaters must stay out of the way of large vessels working in the channels, and if any individuals are fishing, they must stay out of the way of any boat in the channel. Additionally, USCG Navigation Rule # 33 (b), requires that all boaters must have a means of making an efficient sound signal and if operating after dark, boaters must also have visible lights on their vessel. 

The New York State Navigation laws state that everyone under 12 years of age must wear a PFD while onboard a boat underway, and that a PFD be available for every individual onboard. Also, effective November 2009, anyone onboard a boat 21 feet or less operating from November 1 to May 1 must be wearing a PFD.


The New York State Navigation Law requires that "every master or operator of a vessel shall at all times navigate the same in a careful and prudent manner in such a way as not to unreasonably interfere with the free and proper use of the navigable waters . . . or unreasonably endanger any vessel or person." The law requires that any non-commercial vessel travel at a speed of less than 5 miles per hour when within 100 feet of shore, piers, or other structures attached to them. Violation of this law is a misdemeanor crime.


Section 46 of the Navigation Law also allows New York counties and cities to establish vessel regulation zones on bodies of water within or adjacent to their borders and determine regulations for the operation of vessels within those zones, as long as they do not "prevent access to federally maintained and designated navigation channels".
 New York City has established such a zone for the lagoon within Pelham Bay Park, where motorized vessels cannot exceed a speed of 4 miles per hour within 1000 feet of shore,
 and prohibits motorboats from operating within 300 feet of a "public beach used by bathers".


In 2006, the Navigation Law was amended to raise the minimum age of operators of personal watercraft from ten to fourteen.
 The law also requires that all operators either hold a boating safety certificate, or be accompanied by a person at least eighteen years of age who is the holder of a boating safety certificate.
 Additionally, all personal watercraft operators, regardless of age, and all children between the age of 10 and 18 who wish to operate a vessel without adult supervision are required to complete a safe boating course.
 The law also makes it a violation to knowingly authorize or permit the operation of a personal watercraft by a person unless that person is fourteen years or older and the holder of a boating safety certificate, or is accompanied by a person eighteen years or older and the holder of a boating safety certificate.
 Violation of this law is punishable by a fine of between $25 and $100, or imprisonment of not more than seven days, or both, for first offenses. Subsequent offenses within a twenty-four month period can result in fines of up to $500 or imprisonment for not more than thirty days, or both.

FERRIES
The use of ferries will play a dramatically increased role in the near future as ridership is increasing on existing routes, coupled with the plans for new ferry services throughout the City. For Fiscal Year 2016, Staten Island Ferry ridership reached record levels. There were 23.1 million ferry passengers between July 2015 and this past June, which amounts to 1.2 million more riders or a 5 percent increase from the same period for Fiscal Year 2015.
 It also amounts to about a million more riders than the previous record set in 2012.
 To accommodate the increased traffic, in October 2015 the City increased ferry service frequency to half-hour ferry service, which amounted to an additional 26 additional trips per month.

On February 3, 2015, Mayor Bill de Blasio announced plans to create a citywide ferry system with fares equivalent to the subway and bus fare. The stated aims of the new service include better connecting residents of neighborhoods with limited transportation service with opportunities throughout the City, spurring development in newly-accessible places (specifically in the outer boroughs), and increasing the resiliency of the City’s transportation network. Like the East River Ferry, the new service will be provided by a private ferry operator overseen by the Economic Development Corporation (EDC). 

In addition to the existing East River Ferry routes, EDC plans five new routes: Astoria, South Brooklyn, and Rockaway routes, which will begin operation in 2017, and Soundview and Lower East Side routes to begin service in 2018.  A sixth proposed route that would connect Stapleton and Coney Island with Manhattan has also been discussed as a possible future addition. EDC expects the new ferry system to provide 4.6 million rides per year when fully operational. 

In March 2015, EDC issued a Request for Proposals seeking to identify potential operators of the new ferry service. Responses were due in June.  The City is investing $55 million in infrastructure upgrade, including building 10 new ferry landings and rehabilitating six others.
 


On March 16, 2016, Mayor de Blasio announced that Hornblower, Inc. would be the operator of the Citywide Ferry Service.
  The contract is for $30 million per year over the next six years.
  Hornblower has operated in the New York Harbor for approximately a decade and carries 13 million passengers every year and employs more than 450 people.
  The Citywide Ferry Service is expected to generate approximately 155 new jobs on the harbor and Hornblower will be providing 18 new boats equipped with WiFi, and engines that meet the highest EPA standards.
  The vessels will also be fully compliant with the Americans with Disabilities Act.
 
Recent Ferry/Boating Accidents in New York City Harbor

As previously noted, there were 4,158 boating accidents involving numerous injuries that occurred in 2015, so the risks that associated with recreational and commercial boating are still present.  A few noteworthy incidents have occurred in the City’s waterways recently.

On July 3, 2010, a 30-foot boat being driven by a man who was intoxicated crashed into a smaller boat killing one man and injuring two others.
  All three victims were on a 19-foot Bayliner near the Statue of Liberty when their vessel was struck and split in two.
  The man driving the 30-foot boat was indicted for manslaughter and reckless endangerment
 and later sentenced to five years’ probation and 250 hours of community service.
  

On July 12, 2016, six people were rescued by police when their boat capsized near Ellis Island.
  The boats’ bilge pump failed and the boat began taking on water.
  All six people were treated for non-life-threatening injuries.


On August 30, 2016, ten kayakers were rescued after five were injured on a collision with a ferry on the Hudson River near 39th Street.
  The ferry was pulling out of the pier and about to turn south on its way to Wall Street when it struck kayakers who had left from Pier 84.
  The boat’s pilot tested clean for drugs and alcohol and officials stated that the sun’s glare played a factor in the accident.
   

Conclusion

This hearing will consider practices that allow everybody to coexist in order to protect the safety of the boating public as well as enhancing the potential for ferry companies and other large boat users to thrive and grow, especially in light of the increased boater traffic that will occur in the City’s waterways. Additionally, this Committee will examine whether the City, State and federal governments need to more strictly enforce existing regulations, or create more stringent regulations that demand higher levels of enforcement.
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