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Introduction
On October 19, 2016, the Committee on Education, chaired by Council Member Daniel Dromm, will hold an oversight hearing on Bullying, Harassment and Discrimination in NYC Schools — Protecting LGBT and Other Vulnerable Students. Representatives from the Department of Education (DOE), union leaders, advocates, educators, parents, and students have been invited to testify. 
The Committee held previous hearings regarding “The Treatment of LGBT Students, Family and Staff in the NYC Public School System” on February 25, 2014
 and on “DOE’s Efforts to Combat Bullying: Implementation of the Dignity for All Students Act and the Impact of Respect for All” on June 13, 2011.

The Committee would also like to recognize that this October marks the tenth anniversary of National Bullying Prevention Month and acknowledge PACER’s National Bullying Prevention Center, the founder of National Bullying Prevention Month, for its remarkable anti-bullying work.

Background
Bullying is a nightmarish reality for so many students in our schools. Nationwide, 22% of students reported being bullied during the 2013 school year, the latest year for which data is available.
 The National Education Association estimates that 13 million students are impacted by bullying each year.
 Further, students who are bullied are more prone to having academic difficulties, health issues, depression, and anxiety.

While any student can be the target of bullying, some groups are disproportionately victimized, including students with disabilities, Muslim students, students who are overweight, as well as lesbian, gay, bisexual, and transgender (LGBT) students. 
Research has found that students with disabilities are two to three times more likely to be victims of bullying than non-disabled students.
 Additionally, such students have reported being more concerned about their safety in school than students without a disability.
 According to one study, students with autism spectrum disorder were three times more likely to be bullied by their peers.
 Another study showed that 83% of adults who stuttered as children indicated that they were teased or bullied, and 71% of them indicated that they were teased at least once a week.
 
In the wake of recent terrorist attacks, there have been press reports of a high incidence of bullying of Muslim students.
 While research on Muslim students being victimized by bullying is limited, a report conducted by the California chapter of the Council on American Islamic Relations revealed that 55% of Muslims report having been victimized by bullying based on their religion, which is twice the national average of students reporting being bullied in schools.
 
Students who are overweight experience bullying at similarly elevated levels. Research conducted by Puhl et al., revealed that 64% of students enrolled in weight-loss programs indicated that they had experienced weight-based victimization.
 
LGBT students are also overwhelmingly victims of bullying and harassment. According to the Gay, Lesbian, and Straight Education Network (GLSEN) 2013 national school climate survey, 74.1% of LGBT students were verbally harassed in the past year because of their sexual orientation and 55.2% were verbally harassed in the past year because of their gender expression.
 Additionally, LGBT students face physical harassment. According to GLSEN’s survey, 36.2% of LGBT students reported being physically harassed because of their sexual orientation and 22.7% reported being physically harassed based on their gender expression.
 Furthermore, 59.3% of students who participated in GLSEN’s survey reported that they had been sexually harassed at school.
 
Aside from harassment from their peers, GLSEN’s results revealed that LGBT students were also discriminated against by school policies and practices. In fact, 55.5% of LGBT students indicated that they personally experienced LGBT discriminatory practices or policies at their school.
  Moreover, 18.1% of LGBT students were unable to attend school functions with someone of the same gender.
 Additionally, 31.6% of transgender students were not allowed to wear clothing “considered inappropriate based on their legal sex,” and 24% of students surveyed reported that their schools had prevented them from wearing clothing or items supporting LGBT issues.
 GLSEN’s results also showed that 23.5% of LGBT participants reported that students had been prevented from writing or discussing LGBT topics in class projects and assignments.

Effects of Bullying
Bullying has a negative impact on many students’ academic achievement, in part due to increased absenteeism. It is estimated that 160,000 students stay home from school every day because of bullying.
 According to GLSEN’s survey, LGBT students who were bullied at higher levels because of their sexual orientation or gender expression “were more than three times as likely to have missed school in the past month as those who experience lower levels.”
 Further, 1 out of 10 students drop out of school because of excessively being bullied.

In addition to academic difficulties, victims of bullying are more likely to experience health and mental health problems. Negative health effects include such things as headaches, stomachaches and sleep difficulties.
 Mental health effects can include depression, anxiety and increased feelings of sadness and loneliness, which may continue into adulthood.

Not just victims, but bullies themselves can also suffer negative consequences. Those who bully others are more likely to abuse alcohol and other drugs drop out of school; engage in acts of domestic violence; and have criminal convictions, among other problems.

Like the general population of students who are bullied, LGBT students who are bullied are highly likely to experience health problems. In fact, according to the 2013 GLSEN School Climate Survey, LGBT students who were discriminated against in school had lower levels of self-esteem and higher levels of depression than their peers.
 Additionally, a national survey conducted by the Centers for Disease Control and Prevention in 2015, revealed that more than 40% of lesbian, gay and bisexual (LGB) students had seriously considered suicide in the previous year and 29% attempted suicide.
 Further, about 60% of LGB students “reported being so sad or hopeless they stopped doing some of their usual activities.” 

In addition, LGBT students who experience harassment, bullying and discrimination in schools are more prone to struggling academically. According to GLSEN’s survey results, students who were discriminated against at school had lower grade point averages (GPA) than other students, and “were about three times as likely to have missed school in the past month because of safety concerns.”
 Furthermore, 19.8% of the LGBT students “who did not plan to graduate or were not sure about graduating identified mental health struggles as a barrier to graduation.”
 It is important to note that experiences of institutional discrimination also had a relationship with lower academic achievement; LGBT students who reported experiencing discriminatory policies or practices at school also reported lower GPAs than students who did not experience them.

Underreporting of Students
Despite—and perhaps as a result of—the effects that bullying can have on victims, a significant number of victims do not report bullying incidents to school staff. A study done by the National Center for Education Evaluation and Regional Assistance found that 64% of participating students who experienced bullying did not report it.
 
There are many reasons why students, especially vulnerable students, may not report bullying. One reason in particularly is that they may feel staff will not address the issue. A study conducted by the Youth Voice Project in New Jersey found that youth in special education were almost twice as often as youth not in special education to be told “not to tattle” when they reported incidents to adults.
 
Like other vulnerable populations, LGBT students may not report incidents of bullying and harassment because they do not believe adults will effectively address the issue. According to the GLSEN survey, “the most common reasons students did not report harassment to school staff were doubts about the efficacy of reporting.”
 In fact, 56.7% of LGBT students who were assaulted or harassed did not inform school staff, and 61.6% of LGBT students who filed reports indicated that the school did nothing to address their victimization.
 Further, only 32.7% of students who reported incidents of harassment and assault to staff indicated that the staff effectively addressed their victimization. 

In addition to not reporting incidents of bullying and harassment to school staff, a significant amount of LGBT students do not report their victimization to their  family members. According to the GLSEN survey, only 46.5% of students who were harassed or assaulted informed their family members about such harassment and assault and 56% of the students who informed a family member of their victimization reported that their family member spoke to school staff.
 
Underreporting by Schools
Despite laws enacted by the city and state to collect data on bullying, described below, New York City schools underreported incidents of bullying during the 2013-2014 school year. According to a report released by State Attorney General Eric Schneiderman, the New York State Education Department (NYSED) data from the 2013-14 school year showed that 70% of the 1,792 public and charter schools in New York City reported zero material incidents of harassment, bullying, or discrimination of students for the year, compared with 40% of schools in the rest of the State.
 Furthermore, 98% of City schools reported ten or fewer incidents.
 Along with the underreporting of incidents in New York City schools, schools also demonstrated confusion on how to report incidents. The most frequent incident classification reported was “other” (441 incidents), followed by gender (431 incidents) and sexual orientation (284 incidents).
 
The NYSED has since published DASA incident reports for 2014-15, which show some improvement in reporting levels.
 In the 2014-15 school year, 961 out of 1,805 City schools, approximately 53%, reported zero material incidents of harassment, bullying, or discrimination of students. Further, 1,701 schools (94%) reported 10 or fewer incidents. While the underreporting of bullying, harassment, and discrimination in New York City schools is alarming, it is important to acknowledge that City schools have been underreporting these incidents for years. An analysis conducted by the Daily News in 2014 found that 80% of New York City schools reported zero occurrences of bullying during the 2012-13 year.
 Further, a State Comptroller’s audit conducted from July 1, 2011 to October 17, 2014, in 10 New York City schools, found that the City’s education department underreported 400 incidents, including 29 intimidation, harassment, menacing, or bullying incidents without a weapon and 13 intimidation, harassment, menacing, or bullying incidents with a weapon.
 
Federal Laws Regarding Bullying, Harassment, and Discrimination
The Every Student Succeeds Act (ESSA) contains some provisions related to bullying and harassment. Title I of ESSA requires states to include data about school climate, bullying, and harassment on their annual state report card and requires that this data be made available to the public.
 Additionally, ESSA requires local education agencies that access funds under ESSA to use a portion of funds they receive to support initiatives that promote student safety, such as bullying prevention programs and activities.
 
Other federal laws, while not focused on bullying in schools, also protect vulnerable populations from discrimination and harassment. Title VI of the Civil Rights Act of 1964, prohibits discrimination based on race, color, or national origin in programs or activities that are federally funded.
 Title IX of the Education Amendments of 1972 prohibits discrimination on the basis of sex in federally-funded education programs.
 It is important to note that Title IX prohibits discrimination based on students’ gender identity, including students’ transgender status.
 Students with disabilities are protected from discrimination by Section 504 of the Rehabilitation Act of 1973
 and Title II of the Americans with Disabilities Act of 1990.


On January 29, 2015, Senator Robert Casey introduced the Safe Schools Improvement Act (SSIA), an act that would amend the Elementary and Secondary Education Act to require all public K-12 schools to adopt specific anti-bullying and anti-harassment policies, including on the basis of race, color, national origin, sex, sexual orientation, gender identity, and religion.
 SSIA would mandate that states report data on bullying and harassment to the Department of Education. This data would be used to provide Congress with a report on each state’s bullying and harassment incidents every two years.
 The bill was introduced in the House on June 25, 2015, by Representatives Linda Sanchez and Chris Gibson, and was referred to committee.
 On November 16, 2015, the bill was referred to the Subcommittee on Early Childhood, Elementary, and Secondary Education for consideration.


The Student Non-Discrimination Act (SNDA) was introduced in Congress on February 10, 2015 in order to protect LGBT students from discrimination. This bill prohibits public schools from discriminating against students because of their actual or perceived gender identity or sexual orientation and forbids retaliation against anyone who reports discrimination.
 Further, SNDA “authorizes federal departments and agencies to enforce these prohibitions by cutting off the educational assistance of recipients found to be violating them,” and “allows an aggrieved individual to assert a violation of this Act in a judicial proceeding and recover reasonable attorney's fees should they prevail.”
 Although SNDA had the support of every Democrat and seven Republicans, this bill did not obtain the 60 votes in the Senate to proceed as an amendment to the Every Child Achieves Act.

State and Local Laws Regarding Bullying, Harassment, and Discrimination
Much action has been taken by both New York State and New York City to eradicate bullying in public schools. In 2004, the City Council, overriding a veto by then-Mayor Bloomberg, passed the Dignity for All Students Act (NYC DASA), to combat bullying and harassment in schools by requiring public schools to collect data on bullying and harassment.
 In 2010, New York State passed its own Dignity for All Students Act (DASA), which also requires that all public schools in the state report incidents of bullying to a public database so that school leaders and education officials can use such data to develop ways to eradicate bullying in schools.
 In addition to DASA, New York State’s Safe Schools Against Violence Act (SAVE Act) requires schools to report incidents of violence and disruption on school property to the State’s Education Department.

As previously stated, in 2004, the New York City Council overrode the Mayor's veto and passed the Dignity in All Schools Act (DASA) in order to prohibit acts of harassment in New York City public schools for any reason including reasons of “a person’s actual or perceived race, color, national origin, ethnic group, religion, religious practice, disability, sexual orientation, gender, sex, family composition or circumstance, economic circumstance, physical characteristic, medical condition or school performance.”
 The legislation requires the Chancellor “to create procedures for tracking and reporting incidents of harassment, to appoint school principals or their designees to enforce the Department’s new anti-harassment policies and guidelines, and to complete incident reports on each incident of harassment that occurs within the school year.”
 Furthermore, under the law, the superintendent would receive and resolve complaints that concern the principals or designees. In addition, the Department is required to include a summary of incidents of harassments in each school’s report card.
 Notably, following the enactment of the local law, the DOE did not comply with the law’s requirements. Like Mayor Bloomberg, DOE argued that the Council exceeded its jurisdiction in enacting the legislation and that the City was preempted by State Education Law from enacting DASA.
 Still, four years after the enactment of the local legislation, then-Chancellor Klein introduced regulations concerning harassment and bullying in schools.
 Legislation at the state level followed soon after.

The State’s DASA took effect on July 1, 2012. DASA prohibits discrimination, harassment, and bullying towards students based on their actual or perceived race, color, weight, national origin, ethnic group, religion, religious practice, disability, sexual orientation, gender, or sex in New York State public schools and during school-sponsored events.
 Notably, under DASA, LGBT students and other vulnerable populations are explicitly protected from bullying, discrimination, and harassment. DASA defines sexual orientation as “actual or perceived heterosexuality, homosexuality or bisexuality.”
 Gender is defined as “actual or perceived sex and shall include a person’s gender identity or expression.
 

DASA requires schools to develop guidelines covering the development of nondiscriminatory instructional and counseling methods and requires that each school have a coordinator who is comprehensively trained to appropriately deal with human relations in the covered populations.
 Further, under DASA, all parents, students, and school staff must receive a copy of the school’s code of conduct and the process of reporting harassment, bullying, and discrimination annually, and school districts must keep current versions of their policies on their websites.
 

Additionally, DASA presents comprehensive reporting regulations in regards to bullying, harassment, and discrimination. Schools must identify a “principal, superintendent or superintendent’s designee as the school employee charged with receiving reports of harassment, bullying or discrimination.”
 Also, school staff who have knowledge of a student being harassed, bullied or discriminated against are required to inform the principal, superintendent or superintendent’s designee within one school day, and file a written report within two school days after reporting the incident.
 In addition, the Commissioner is charged with developing “a procedure under which material incidents of harassment, bullying and discrimination on school grounds or at a school function are reported to the department at least on an annual basis.”
 It is important to note that the procedure must require that reports identify the specific nature of incidents of harassment, bullying and discrimination whenever possible.


Finally, DASA also protects individuals who report harassment, bullying, or discrimination in good faith, from retaliatory action by the school district or employees.
 
Department of Education Regulations and Initiatives 

In 2007, the DOE launched the Respect for All (RFA) program “to build the capacity of staff and students to actively promote a community of inclusion in each of our schools.”
 This initiative provides professional development for K-12 educators that promotes respect for diversity and counteracts harassment, discrimination, and bullying. In 2010, in collaboration with the City Council, the DOE launched its first Respect for All Week, which was “designed to focus each school’s attention on sustaining safe, supportive, and inclusive environments, providing an opportunity to highlight and build upon their existing efforts to promote respect for diversity and prevent bias-based harassment and bullying.”
 The DOE also gives annual Respect for All Awards in order “to recognize schools for their work to foster positive interpersonal and intergroup relations.”

Chancellor’s Regulations

Chancellor’s Regulation A-832 outlines provisions that protect students in NYC schools from bullying, harassment, and discrimination by establishing a “procedure for the filing, investigation, and resolution of complaints of student-to-student bias-based harassment, intimidation, and/or bullying.”
 A-832 pre-dated the State’s DASA, but contains many of the same requirements mandated under the Act, such as having a designated staff member to receive reports and setting timelines for reporting alleged acts.
 The regulation contains additional requirements specific to New York City such as requiring that “complaints of discrimination, harassment, intimidation, and/or bullying must be entered into the DOE’s Online Occurrence Reporting System (OORS) within 24 hours and promptly investigated.”


Chancellor’s Regulation A-830 sets forth the DOE’s Anti-Discrimination Policy and “establishes an internal review process for employees, applicants for employment, parents of students, students, and others who do business with the DOE, use DOE facilities or otherwise interact with the DOE who wish to file complaints of unlawful discrimination or harassment, or retaliation based on such complaints.”
 The provisions of this regulation require staff who have knowledge of an employee discriminating against or harassing a student to orally report the alleged incident to the designee within one school day and file an A-830 complaint report with the designee within two days of orally reporting the incident.
 Further, supervisors are required to promptly report instances of both oral and written complaints of discrimination or discriminatory harassment by employees to the Office of Equal Opportunity.
 Supervisors are also required to provide school employees with the DOE’s Anti-Discrimination Policy and internal complaint procedures annually.

Issues and Concerns
Bullying is an issue that affects millions of students from all racial and socioeconomic backgrounds. Research, however, shows that students with disabilities, LGBT students, Muslim students, and students who are overweight are disproportionately victimized by bullying. As previously noted, being a victim of bullying can have a negative impact on a student’s academic achievement. Bullying not only creates a negative school climate, but it also hinders the overall academic achievement of schools. A University of Virginia study found that schoolwide passing rates on standardized exams for Earth Science, World History and Algebra were 3 to 6 percent lower in schools in which students reported having a more severe bullying environment.


In spite of the laws, regulations, and the prevalence of bullying in schools, New York City schools substantially underreported incidences of harassment, bullying and discrimination during the 2013-2014 school year. As previously stated, 70% of the City’s 1,792 public and charter schools reported zero material incidents of bullying, harassment, or discrimination and 98% of schools reported ten or fewer incidents.
 Although there was some improvement for 2014-15, with 53% of schools reporting zero incidents and 94% reporting 10 or fewer incidents, the level of underreporting is still of great concern.
In addition to the lack of compliance with the State DASA law, schools exemplified a “lack of understanding of what constitutes a material incident of harassment or discrimination.”
 In fact, the most reported incident was classified as other (22%), which demonstrates that many schools may be confused or uncertain about how to classify the incidents that they are reporting. According to the NYSED, this “ lack of understanding about what constitutes a material incident of harassment or discrimination may be a strong cause of both the level of underreporting reflected in statewide district reporting to SED, and the fairly common classification.”
 

Additionally, evidence in Attorney General Schneiderman’s analysis reveals that many parents, students, and staff may not have knowledge of the codes of conduct. Almost 50% of all districts in the State reported that they did not fill vacant Dignity Act Coordinator positions within the time frame required by the Commissioner’s Regulations.
 Further, the name and contact information of Dignity Act Coordinators were not in highly visible areas in 20% of the districts, and many schools did not draft age appropriate plain versions of codes of conduct.
 Among the many parent groups impacted by schools lack of compliance of DASA regulations were the parents of English Language Learners (ELL), especially those who did not speak or read English.
 Two-thirds of the responding districts of the School District Survey distributed only English copies of their codes of conduct.
 According to DOE data, 14.3% of City students are ELLs and many of their parents do not speak English.
 

The underreporting by schools and lack of awareness by school staff raises the question of how much training is provided to staff regarding DASA reporting and bullying awareness and prevention. Chancellor’s Regulation A-832 requires “that all staff members, including non-instructional staff, are provided with training on the policy and procedures in this regulation by October 31st of each year.”
 This training includes awareness and identification of harassment, bullying and discrimination, as well as preventing and responding to such incidents and “[p]romoting a safe and supportive school climate.”
 Regulation A-832 also requires the designation of an RFA liaison in each school, who receives additional training; however, the regulation does not mention training on DASA reporting requirements.

Similarly, Chancellor’s Regulation A-832 requires that the “Respect for All” brochure be distributed to parents and students each year and that students are provided with information and training on the relevant policy and procedures by October 31st of each year.
 However, given the prevalence of bullying and underreporting of incidents by students, it is questionable whether this training is being provided to all students annually and whether such training is effective.
New York City schools lack of compliance with DASA and other regulations raises significant concerns. The underreporting of bullying, harassment, and discrimination is preventing the city and state from using such data to combat this prominent issue in public schools, while leaving certain vulnerable populations of students to deal with the consequences of such negative treatment.
Conclusion

At today’s hearing, the Committee will examine DOE’s current policies, practices, and reporting mechanisms, as well as recommendations for improvement, to ensure that every school has a safe and welcoming climate for LGBT and other vulnerable students. The Committee also expects to hear testimony from parents, students, educators, advocates, unions, and other members of the public about their concerns and recommendations for addressing bullying, harassment, and discrimination in New York City schools.
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