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I.
INTRODUCTION
On Monday, September 26, 2016, the Committee on Fire and Criminal Justice Services, chaired by Council Member Elizabeth S. Crowley, will vote on the 4 proposed bills referenced above regarding the Department of Correction (“DOC”), as will be summarized below. The Committee previously held a hearing on these bills on May 26th, 2016. At that time, the Committee heard testimony from the Administration, New York City Health and Hospitals, the Urban Justice Center, The Coalition of Behavioral Health Agencies, Brooklyn Defender Services, and The Legal Aid Society regarding these bills. 
II.
BACKGROUND AND ANALYSIS OF PropOSED Int. No.  899-A
The State Correction Law allows children born while their mothers are in DOC custody to return to jail with their mother if the mother so chooses.
 A child may stay in jail with their mother for “such period as seems desirable for the welfare of such child” but only for up to one year.
 The only exceptions to this requirement are if “the chief medical officer of the correctional institution shall certify that the mother is physically unfit to care for the child” or if the DOC determines that it would not be “desirable for the welfare of the child.
” This law not only allows newborn children to be cared for at such facilities for mothers who give birth while in custody, but also any child under the age of one to be cared for by their mother if their mother is admitted to the custody of the DOC while the child is under the age of one.

Female inmates in DOC custody are generally housed at the Rose M. Singer Center (“RMSC”) on Rikers Island.
 RMSC has the capacity to house over 1300 inmates, but presently houses typically less than 1000 inmates in any given day.
 The DOC operates a 25-bed nursery to house eligible inmates and their children at RMSC.
 The Patricia Gleason Nursery, named after the former director of the nursery at Rikers Island,
 offers a variety of services to incarcerated mothers and their children.
 News reports have indicated that this facility is operating far below its capacity, with data demonstrating that in 2013 only 9 of 23 applications to the nursery were accepted, and that in the first 10 months of 2014, only 11 of 19 of such applications were accepted.
 These reports also indicate that while in 2005, an average of five mother-baby pairs were living in the nursery at any given time, in 2014 an average of less than one of such pairs were living in the nursery.
 

This bill creates procedures the DOC must follow in determining whether removing a child from DOC custody would be in their best interest. For example, the decision to remove a child from DOC custody must be made by the RMSC warden, an inmate must be told the reasons why the child was removed in writing, and inmates may appeal such decision. The bill also requires the DOC to give notice to all female inmates admitted to DOC custody about the availability of the nursery. Finally, the bill requires the DOC to issue a yearly report on the use of the nursery, including information relating to how many mothers and children use the nursery, the rate of admissions to the nursery being denied, and the placement of any children denied admission to the nursery. The bill would take effect 90 days after it becomes law.
III.
AMENDMENTS TO INT. NO. 899


Proposed Int. No. 899-A has been modified subsequent to its initial hearing. Neither the procedural requirements relating to the DOC’s decision to deny admission to the nursery nor the requirement that incoming inmates be informed about the nursery appeared in the initial version of the bill. The reporting requirements are largely unchanged; however, while the bill still requires reporting on whether a child was discharged from the nursery due to their mother’s discharge from custody or the child having grown too old for the nursery, the bill no longer requires reporting on the specific reasons an admission to the nursery was denied. Instead, the bill requires those specific reasons to be given, in writing, to the child’s mother.
IV.
BACKGROUND AND ANALYSIS OF PROPOSED INT. NO. 1014-A
The number of inmates in DOC custody with mental health issues has risen steadily in recent years, and the number of such inmates whose issues are “serious” has also risen steadily.
 This bill would require the DOC to issue a yearly report on the number of inmates released to the community who have significant mental health issues, and the rate of all inmates released who have such issues. This report would not include those released from DOC custody to state prison. The bill defines inmates with significant mental health issues in an identical fashion as is defined in the Brad H. case, a lawsuit settled by the DOC that in many ways governs the manner in which inmates with mental health issues may be treated by the Department.
 The bill also requires the DOC to report on the number and rate of inmates with mental health issues who return to DOC custody within one year of their release. The bill also requires each report to include a historical comparison to past reports. The bill would take effect immediately, and the  first report pursuant to this section would be due on March 31, 2017.
The bill also repeals a section of local law number 54 for the year 2004 relating to discharge planning and applications for government benefits. This section permitted this local law to be repealed at the DOC’s request if the Council did not renew the law within 1 year of such request. This local law, and the sections of the Administrative Code which it added, which are sections 9-127, 9-128, and 9-129, would not have any date at which it would be repealed.
V.
AMENDMENTS TO INT. NO. 1014  

Proposed Int. No. 1014-A has been modified subsequent to its initial hearing. The original bill required the Mayor’s Office of Criminal Justice to issue a broader report on recidivism and mental illness that would have included rates of arrest and conviction. The bill now only includes reporting on rates of re-incarceration, and requires reporting by only the DOC.  Finally, the section relating to the repeal of local law number 54 for the year 2004 was added.
VI.
BACKGROUND AND ANALYSIS OF PROPOSED INT. NO. 1064-A 
This bill requires the DOC to evaluate any inmate programming it utilizes. The DOC would be required to submit a yearly summary of this evaluation to the Council and the mayor, and post this report on the DOC website, that would include data on the amount of funding each such program receives, the numbers of inmates served, a description of the services it provides, and data related to effectiveness, outcome measurements, and successful completion and compliance rates where applicable. This bill would take effect immediately, and the first report would be due on April 1, 2017.

VII.
AMENDMENTS TO PROPOSED INT. NO. 1064-A 

Proposed Int. No. 1064-A has been modified slightly subsequent to its initial hearing. The original version of the bill required the entire report to evaluate the effectiveness of inmate programming, while the current version of the bill requires a broader evaluation of inmate programming, which includes an evaluation of effectiveness, where appropriate, among other types of evaluation. The original version of the bill also did not include public reporting or require each year to be compared to prior years. 
VIII.
BACKGROUND AND ANALYSIS OF PROPOSED INT. NO. 1144-A 


This bill requires the DOC to utilize “trauma informed care” (“TIC”). TIC is a method of treating victims of trauma that has been developed in part by the Substance Abuse and Mental Health Services Administration of the United States Department of Health and Human Services.
 These methods have been used in a variety of contexts, including in correctional facilities.


This bill would require the DOC to train appropriate staff in TIC, and for those staff to utilize TIC consistently with standards developed by federal government agencies. The bill also requires an annual report on the number of staff trained in TIC and the usage of TIC. This bill would take effect 6 months after it becomes law.
IX.
AMENDMENTS TO PROPOSED INT. NO. 1144-A 

Proposed Int. No. 1144-A has been modified slightly subsequent to its initial hearing. The original version of the bill required all staff to be trained in TIC, while the current version requires the DOC to identify which staff would be appropriate for such training and to provide such training. The original version of this bill also contained no reporting requirements. 

Proposed Int. No. 899-A

 

By Council Members Gibson, Cumbo, Crowley, Barron, Gentile, Johnson, Koslowitz, Mealy, Mendez, Richards, Cohen, Rosenthal and Menchaca

A LOCAL LAW
 

To amend the administrative code of the city of New York, in relation to procedures and reporting for the Rikers Island nursery program
 
Be it enacted by the Council as follows:
Section 1.  Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-142 to read as follows:  
§ 9-142 Rikers Island nursery procedures and report. 

a. Definitions. For the purposes of this section, the following terms shall have the following meanings:
Child. The term “child” means any person one year of age or younger whose mother is in the custody of the department.
Nursery. The term “nursery” means any department facility designed to accommodate newborn children of incarcerated mothers, pursuant to New York state correctional law section 611 or any successor statute.
Staff. The term “staff” means anyone, other than an inmate, working at a facility operated by the department.
Use of force A. The term “use of force A” means a use of force by staff on an inmate resulting in an injury to staff or inmate that requires medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including those uses of force resulting in one or more of the following treatments/injuries: (i) multiple abrasions and/or contusions; (ii) chipped or cracked tooth; (iii) loss of tooth; (iv) laceration; (v) puncture; (vi) fracture; (vii) loss of consciousness; including a concussion; (viii) suture; (ix) internal injuries, including but not limited to, ruptured spleen or perforated eardrum; and (x) admission to a hospital.
Use of force B. The term “use of force B” means a use of force by staff on an inmate resulting in an injury to staff or inmate that does not require hospitalization or medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including the following: (i) a use of force resulting in a superficial bruise, scrape, scratch, or minor swelling; and (ii) the forcible use of mechanical restraints in a confrontational situation that results in no or minor injury.
Use of force C. The term “use of force C” means a use of force by staff on an inmate resulting in no injury to staff or inmate, including incidents where use of oleoresin capsicum spray results in no injury, beyond irritation that can be addressed through decontamination.
b. Notice shall be given to all women admitted to any departmental facility that they may be eligible to be housed in the nursery with their child or children, if such child or children are one year of age or younger, and may be eligible to be housed in the nursery with their child after giving birth while in the custody of the department. Information about eligibility for the nursery shall be posted in the clinic. Such information and notice shall be provided in clear and simple language.
c. Children and their mothers shall be housed in the nursery unless the department determines that such housing would not be in the best interest of such child pursuant to section 611 of the correction law or any successor statute. The department shall maintain formal written procedures consistent with this policy and with the following provisions:

1. The warden of the facility in which the nursery is located may deny a child admission to the nursery only if a consideration of all relevant evidence indicates that such admission would not be in the best interest of the child. 

2. Any inmate whose child is denied admission to the nursery shall be provided with a written determination specifying the facts and reasons underlying such determination. Such notice shall indicate that this determination may be appealed, and describe the appeals process in plain and simple language. 

3. An inmate may appeal such determination. The appeal shall be decided by the commissioner or the chief of the department, in consultation with a person who has expertise in early childhood development. Any denial of an appeal shall include a specific statement of the reasons for denial. A copy of this determination on the appeal shall be provided to such inmate. 

4. Inmates who are unable to read or understand the procedures in this subdivision shall be provided with necessary assistance.
d. The department shall post on the department website by the 30th day of January on a yearly basis a report containing information pertaining to the department’s nursery for the prior calendar year. Such annual report shall include:
1. The total number of children admitted to the nursery, and the average daily population of children in the nursery;

2. The total number applications submitted by mothers to bring their children into the nursery;

3.  The total number of applications that were approved;
4. The total number of applications that were denied. For any children for whom such application was denied, the placement of such child in the following categories: (i) with a family member or guardian, (ii) with New York city administration for child services or any similar governmental agency, or (iii) any other placement; 
5. The mean and median length of stay for children in the nursery annually, and for each occasion where a child was discharged, whether the stay was terminated because (i) their mothers were discharged from the custody of the department, (ii) the child reached an age at which they were no longer eligible to be housed at the nursery, or (iii) any other reason. For any child whose nursery stay was terminated for a reason other than their mother’s discharge from the custody of the department, the placement of such child in the following categories: (i) with a family member or guardian, (ii) with New York city administration for child services or any similar governmental agency, or (iii) any other placement; 
6. The programming and services available to inmates and children in the nursery, including but not limited to the following categories: parenting, health and mental health, drug and/or alcohol addiction, vocational, educational, recreational, or other life skills; and 
7. The following information by indicating the rate per 100 female inmates in the custody of the department, disaggregated by whether or not the incident took place in the nursery: (i) incidents of use of force A, (ii) incidents of use of force B, (iii) incidents of use of force C, and (iv) incidents of use of force C in which chemical agents are used. 
 
e. The information in subdivision d of this section shall be compared to previous reporting periods, and shall be permanently accessible from the department’s website.

§2. This local law takes effect 90 days after it becomes law.
 
BC

LS # 4242

9/6/16

Proposed Int. No. 1014-A

 

By Council Members Johnson, Crowley, Levin, Cohen, Cabrera, Koo, Mendez, Rose, Rodriguez, Rosenthal and Salamanca

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of correction to post on its website an annual report regarding mentally ill inmates and recidivism, and to repeal section 3 of local law number 54 for the year 2004, relating to the date such local law is repealed
 

Be it enacted by the Council as follows:
Section 1.  Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-143 to read as follows:

§ 9-143 Annual report on mentally ill inmates and recidivism. 

a. Definitions. For the purposes of this section, the following terms have the following meanings:
Eligible inmate. The term “eligible inmate” means an inmate whose period of confinement in a city correctional facility lasts 24 hours or longer, and who, during such confinement, receives treatment for a mental illness, but does not include inmates seen by mental health staff on no more than two occasions during their confinement and assessed on the latter of those occasions as having no need for further treatment in any city correctional facility or upon their release from any such facility.
Reporting period. The term “reporting period” means the calendar year two years prior to the year in which the report issued pursuant to this section is issued. 
b. No later than March 31 of each year, beginning in 2017, the department shall post on its website a report regarding mentally ill inmates and recidivism. Such report shall include but not be limited to the following information:
1. The number of inmates released by the department to the community during the reporting period, the number of eligible inmates released to the community by the department during the reporting period, and the percentage of inmates released to the community by the department who were eligible during the reporting period, provided that such report shall count each individual released during the reporting period only once; and
2. The number and percentage of inmates released to the community by the department during the reporting period who returned to the custody of the department within one year of their discharge, and the number and percentage of eligible inmates released to the community by the department during the reporting period who returned to the custody of the department within one year of their discharge, provided that such report shall count each individual released during the reporting period only once. 

c. The information in subdivision b of this section shall be compared to previous reporting periods where such information is available, and shall be permanently accessible from the department’s website. 
§ 2. Section 3 of local law number 54 for the year 2004 is REPEALED.

§ 3. This local law takes effect immediately.

 

BC

LS # 3520

9/6/16
Proposed Int. No. 1064-A
 

By Council Members Crowley, Rodriguez and Gentile

A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to requiring the department of correction to evaluate programs it utilizes
 
Be it enacted by the Council as follows:

Section 1.  Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-144 to read as follows:     
§ 9-144 Correction programming evaluation and report. 


a. The department shall evaluate inmate programming each calendar year. For purposes of this section, “inmate programming” includes but is not limited to any structured services offered directly to inmates for the purposes of vocational training, counseling, cognitive behavioral therapy, addressing drug dependencies, or any similar purpose. No later than April 1 of each year, beginning in 2017, the department shall submit a summary of each evaluation to the mayor and the council, and post such summary to the department’s website. This summary shall include factors determined by the department, including, but not be limited to, information related to the following for each such program: (i) the amount of funding received; (ii) estimated number of inmates served; (iii) a brief description of the program including the estimated number of hours of programming offered and utilized, program length, goals, target populations, effectiveness, and outcome measurements, where applicable; and (iv) successful completion and compliance rates, if applicable. Such summary shall be permanently accessible from the department’s website and shall be provided in a format that permits automated processing, where appropriate. Each yearly summary shall include a comparison of the current year with the prior five years, where such information is available.
§ 2. This local law takes effect immediately.
 
LS #6745
BC
9/6/16

Proposed Int. No. 1144-A
 
By Council Members Cumbo, Crowley, Dickens, Rose and Cohen
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the use of trauma-informed care in city correctional facilities
 
Be it enacted by the Council as follows:
Section 1. Chapter 1 of Title 9 of the administrative code of the city of New York is amended by adding a new section 9-145 to read as follows:  
                     § 9-145 Trauma-informed care
a. Definitions. As used in this section, the following terms have the following meanings:
Trauma-informed care. The term “trauma-informed care” means trauma-informed care as described by the substance abuse and mental health services administration of the United States department of health and human services, or any successor agency, department, or governmental entity.
Staff. The term “staff” means any employee of the department or any person who regularly provides health or counseling services directly to inmates.
b. Training. The department shall identify where trauma-informed care is appropriate and provide training for all appropriate staff on such care. Such training shall be consistent with standards developed by the substance abuse and mental health services administration of the United States department of health and human services.
c. Usage. The department shall establish guidelines for the use of trauma-informed care consistent with standards developed by the substance abuse and mental health services administration of the United States department of health and human services. The department shall monitor staff to ensure that trauma-informed care is appropriately utilized in all city correctional facilities.
d. Reporting. No later than 90 days from January 1 of each year, beginning in 2018, the department shall provide to the council and publish on its website an annual report regarding its use of trauma-informed care. Such report shall include but not be limited to information regarding the number of employees trained in such care, a description of the guidelines promulgated pursuant to subdivision c of this section, and any programing that utilizes trauma- informed care. Such report shall be stored permanently on the department’s website and shall be provided in a format that permits automated processing where appropriate. Each report shall include a comparison of the current year to the prior five years, where such information is available.
§ 2. This local law takes effect 6 months after it becomes law.
LS #7108
BC
9/1/16
� Correction Law §§ 611(1), 611(2).


� § 611(2)


� Id.


� Id.


� DOC publicly available information, available at http://www.nyc.gov/html/doc/html/about/facilities-overview.shtml


� Information provided to the Council by the DOC.


� DOC publicly available information, available at http://www.nyc.gov/html/doc/html/about/facilities-overview.shtml


� Corizon Healthcare, October 2010 blog post, available at http://www.correctionalhealthcareblog.com/2012/10/female-inmates-in-nyc-benefit-from-the-rose-m-singer-nursery-program/


� Id.


� Jie Jenny Zou, Official records confirm Rikers Island nursery little used, The New York World, December 19, 2014, available at http://www.thenewyorkworld.com/2014/12/19/official-records-confirm-rikers-island-nursery-little-used/ 


� Id.


� Mayor’s Management Report for 2016, p. 82, available at http://www1.nyc.gov/site/operations/performance/mmr.page


� The procedural history of this case is lengthy and convoluted, but the central decision in the case is found at 185 Misc.2d 420 (Sup. Ct. New York County, 2003), and a copy of the settlement these parties reached is available at: http://mhp.urbanjustice.org/sites/default/files/The_settlement.pdf.


� See e.g., National Center for Trauma-Informed Care and Alternatives to Seclusion and Restraint, 


 located at http://www.samhsa.gov/nctic


� Substance Abuse and Mental Health Services Administration, Creating a Trauma-Informed Criminal Justice System for Women: WHY AND HOW, citing a successful TIC program in Rhode Island correctional facilities at p. 5, available at http://www.traumainformedcareproject.org/resources/TIC%20criminal%20justice%20for%20women%20(2).pdf 
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