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By Council Members Espinal, Rodriguez, Richards, Chin, Constantinides, Dickens, Johnson, Koo, Mendez, Barron and Rosenthal
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to strengthening the licensing requirements in the sight-seeing bus industry.
ADMINISTRATIVE CODE:
Amends subchapter 21 of chapter 2 of title 20 of the New York city administrative code by adding a new subdivision 11
PROPOSED INT. NO. 713-A
By Council Members Johnson, Espinal, Rodriguez, Chin, Gentile, Koo, Richards and Wills

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring sight-seeing bus operators to submit operating plans to the department of consumer affairs

ADMINISTRATIVE CODE:
Amends Title 20 of the administrative code of the city of New York 
INT. NO. 950
By Council Members Chin, Gentile, Johnson, Mealy, Mendez, Van Bramer and Rosenthal (by request of the Manhattan Borough President)

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to limiting the number of sightseeing bus licenses.
ADMINISTRATIVE CODE:
Amends section 20-375 of the administrative code of the city of New York.

INTRODUCTION


On Monday, September 26, 2016, the Committee on Consumer Affairs, chaired by Council Member Rafael Espinal, and the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold an oversight hearing on the sight-seeing bus industry. Additionally, the committees will consider three pieces of legislation: Proposed Introductory Bill Number 529-A, a local law to amend the administrative code of the city of New York, in relation to strengthening the licensing requirements in the sight-seeing bus industry; Proposed Introductory Bill Number 713-A, a local law to amend the administrative code of the city of New York, in relation to requiring sight-seeing bus operators to submit operating plans to the department of consumer affairs; and Introductory Bill Number 950, a local law to amend the administrative code of the city of New York, in relation to limiting the number of sight-seeing bus licenses. The Committees have invited the Department of Consumer Affairs (DCA), the Department of Transportation (DOT), sight-seeing bus industry representatives and related the business community, as well as other interested stakeholders to testify at the hearing. 

BACKGROUND


New York City has long been one of the world’s preeminent travel destinations for both business and leisure. Despite its global reputation as a hub for international commerce and high finance, tourism remains one of New York City’s most profitable sources of revenue. According to recently published statistics by NYC & Company, the City’s official tourism marketing organization, 56.5 million tourists visited the City in 2014—a steady increase from 39.9 million visitors a decade earlier. In 2014, visitors spent nearly $41 billion during their time visiting the City and their expenditures supported an estimated 362,085 jobs.
   Tourist spending generated approximately $10.5 billion in tax revenues.
  One beneficiary of the increase in tourism in New York over the past decade is the sight-seeing bus industry. According to reports, the number of tour buses in New York City tripled between 2003 and 2014.
 
Pursuant to the Administrative Code of the City of New York (the Code), sight-seeing buses are licensed by DCA, and regulated by DOT and NYPD. Pursuant to state law, these buses are also regulated by the New York State Department of Transportation and the Department of Motor Vehicles. Despite these layered regulations, City residents have historically voiced that the industry is not adhering to laws, causing excessive congestion and increasing pollution in certain neighborhoods. According to DCA, there are currently eight licensed sight-seeing bus companies and 237 sight-seeing buses.
 Advocates and elected officials have called for capping the number at 225.

In 2014, a task force consisting of elected officials along with representatives from most of the Manhattan Community Boards and Business Improvement Districts (BIDs), as well as representatives from DOT and NYPD, was convened to examine traffic congestion and air quality concerns in Lower Manhattan. The task force has focused on limiting sight-seeing or “hop on/hop off” buses as a primary issue, noting that currently, DOT is not able to regulate the number of sight-seeing buses that operate in the City nor dictate their routes due to the current licensing scheme as it appears in the Code.
  
Additionally, a number of accidents involving these buses have raised concerns regarding safety and related congestion. On June 18, 2014, a sight-seeing bus struck an elderly woman in the West Village. She was struck and went under the vehicle’s wheels, suffering serious injuries.
 In August of 2014, two sight-seeing buses collided in Times Square and at least 15 people were injured.
  All but one were pedestrians. The driver of one of the buses in the incident was arrested and charged with driving while impaired.
 Notably, the driver’s license had been suspended 11 times previously.
 On July 3, 2015, a sight-seeing bus struck a man in Greenwich Village, pinned him beneath the buses wheels and partially dislocated a leg.
 On July 21, 2016, 13 people were injured aboard a sight-seeing bus when it mounted the curb and crashed into a tree along Central Park.
 The crash shut down Fifth Avenue for five hours.
 

In March of 2016, Twin America, one the largest sight-seeing bus companies in the City, settled an anti-trust suit, agreeing to pay $7.5 million and give up about 50 of its stops in Manhattan.
 The anti-trust suit alleged that Twin America had monopolized tour bus stops near major attractions and prevented access to other tour bus companies.
 On May 12, 2016, DOT adopted a rule establishing a lottery to distribute 45 of the relinquished bus stops across Twin America’s competitors. The committees anticipate an update regarding the disposition of this matter. 
In response to these concerns, legislation has been considered to impose requirements on who can be hired a sight-seeing bus driver, require that routes and stops be approved before a license is issued, and create a cap on the number of buses in circulation. The Committees look to discuss how to promote safety, reduce congestion and recent developments’ impact on the regulatory environment. 
Analysis of Proposed Int. No. 529-A


Section one of the bill would amend the Code by adding a paragraph 11 to section 20-372 to define the term “sight-seeing bus driver” as any natural person who operates a sight-seeing bus in the City of New York. 


Section two of the bill would amend the Code by adding a new section 20-376.2, titled, “sight-seeing bus driver.” Subdivision a of the new section would provide that it is unlawful for an owner of a sight-seeing bus company to hire a sight-seeing bus driver unless that person meets certain criteria. Such criteria include that the driver: 
1. is at least 18 years of age; 
2. possesses a valid motor vehicle driver license; 
3. possesses a valid commercial driver license that is valid for the operation of a sight-seeing bus; 
4. has not had either license suspended or revoked two or more times within the past five years; 
5. has not been convicted of three or more traffic infractions pursuant to the state vehicle and traffic law within the past three years; and 
6. has not been convicted of any alcohol or drug-related offense pursuant to article 31 of the state vehicle and traffic law within the past three years. 


Subdivision b of the new section would require the owner of the sight-seeing bus company to provide DCA with a full list of all sight-seeing bus drivers employed by the sight-seeing bus company in writing at the time of application and renewal, and update such list when new drivers are hired, as well as when a driver leaves the company.


Subdivision c of the new section would require the owner of a sight-seeing bus company to inform DCA of the details of any accident or traffic infraction that involved one of the company’s sight-seeing buses within five days of the incident. Such details would include the name of the driver, and whether or not the bus driver was at fault. 


Subdivision d of the new section would require an owner of a sight-seeing bus company to ensure that no driver operates a sight-seeing bus for more than 12 hours in any 24 hour period, unless that bus driver was exclusively hired or engaged for a special trip or excursion. 


Section three of the bill would provide that the local law takes effect 120 days after enactment in the law.

Analysis of Proposed Int. No. 713-A


Section one of the bill would add a new subdivision to section 20-374 of the Code to require that each applicant for a sight-seeing bus license shall first obtain authorization from DOT for all buss tops. 


Paragraph one of the new subdivision d would detail the parameters by which authorization would be granted. Specifically: (i) concerns for traffic, bicycle and pedestrian flow, and public safety; (ii) preferences of the applicant; (iii) consultation with the relevant community board; (iv) number of stops proposed and viability of route as determined by DOT; (v) proposed location of garage of other parking; and (vi) any other criteria deemed appropriate by DOT.  


Section two of the bill would amend subdivision a of section 20-383 of the Code to provide that revocation of a bus stop as a result of unviability of a bus route shall constitute a possible ground for revocation or suspension of a sight-seeing bus license.


Section three of the bill would provide that the local law takes effect 120 days after enactment in the law, except that the commissioner shall take any necessary action prior to the effective date, including promulgation of any necessary rules.   

Analysis on Int. No. 950


Section one of the bill would amend the Code by restructuring section 20-375 to create subdivisions and add a new subdivision b.  New subdivision b would provide that DCA may not issue more than 225 sight-seeing bus license plates, in total, creating a cap on the number of buses operating in the City.


Section two of the bill would provide that the local law takes effect 120 days after enactment, except that the commissioner shall take any necessary action prior to the effective date, including promulgation of any necessary rules.   

Proposed Int. No. 529-A
By Council Members Espinal, Rodriguez, Richards, Chin, Constantinides, Dickens, Johnson, Koo, Mendez, Barron and Rosenthal
A Local Law to amend the administrative code of the city of New York, in relation to strengthening the licensing requirements in the sight-seeing bus industry.
Be it enacted by the Council as follows:

Section 1. Section 20-372 of subchapter 21 of chapter 2 of title 20 of the New York city administrative code is amended by adding a new subdivision 11 to read as follows:

11. "Sight-seeing bus driver" shall mean any natural person who operates a sight-seeing bus in the city of New York.

§ 2. Subchapter 21 of chapter 2 of title 20 of the administrative code of the city of New York is amended by adding a new section 20-376.2 to read as follows:

§ 20-376.2 Sight-seeing bus driver. a. It shall be unlawful for an owner of a sight-seeing bus company to employ any person as a sight-seeing bus driver unless that person:

1.  is at least 18 years of age;

2. possesses a valid motor vehicle driver license;

3. possesses a valid commercial driver license that is valid for the operation of such bus pursuant to the state vehicle and traffic law;

4. has not had their motor vehicle license or commercial driver license suspended or revoked two or more times within the past five years;

5. has not been convicted of three or more traffic infractions pursuant to the state vehicle and traffic law within the past three years; and

6. has not been convicted of any alcohol or drug-related offense pursuant to article 31 of the state vehicle and traffic law within the past three years. 

b. An owner of a sight-seeing bus company shall provide the commissioner with a complete list of all sight-seeing bus drivers employed by the sight-seeing bus company in writing. Such list shall be provided at the time of application and renewal of the sight-seeing bus license, and shall be updated within five days after a new sight-seeing bus driver is hired or a sight-seeing bus driver leaves the company.

c. An owner of a sight-seeing bus company shall inform the commissioner of the details any accident or traffic infraction that involves one of the company’s a sight-seeing buses within five days of the incident. Such details shall include the identification of the sight-seeing bus driver involved in the incident, and whether or not the sight-seeing bus driver was at fault.  

d. An owner of a sight-seeing bus company shall not permit a sight-seeing bus driver to operate a sight-seeing bus for more than 12 hours of any continuous 24 hour period. The requirements of this subdivision shall not apply to a sight-seeing bus driver exclusively hired or engaged for a special trip or excursion.  

§ 3. This local law takes effect 120 days after it becomes law.
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Proposed Int. No. 713-A
 
By Council Members Johnson, Espinal, Rodriguez, Chin, Gentile, Koo, Richards and Wills
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring sight-seeing bus operators to submit operating plans to the department of consumer affairs
 
Be it enacted by the Council as follows:
                     Section 1. Section 20-374 of the administrative code of the city of New York is amended by adding a new subdivision d to read as follows:
d. Each applicant for a sight-seeing bus license shall first obtain authorization from the department of transportation for all designated on-street bus stops for the pickup and discharge of passengers in order to be eligible for the issuance of a license by the commissioner.
1. On-street bus stop assignments will be approved based on the following criteria: (i) traffic, bicycle and pedestrian flow, and public safety; (ii) preferences of the sight-seeing bus permit applicant; (iii) consultation with the local community board for the district encompassing the location to be designated in the permit, including but not limited to a notice and comment period of forty-five days prior to the issuance or permanent amendment of such permit; (iv) the number of stops proposed and the viability of a bus route as determined by the department of transportation; (v) location of planned garage or other parking location during periods when the bus is not being used to pick up or discharge passengers; and (vi) any other criteria deemed appropriate by the commissioner of the department of transportation.                      
§2. Subdivision a of section 20-383 of the administrative code of the city of New York is amended to read as follows:
a. After notice and opportunity to be heard, the commissioner may suspend or revoke any sight-seeing bus license where the holder has failed to comply with any provisions of this subchapter or of the rules promulgated thereunder, or with any other laws or rules governing sight-seeing buses, or which sight-seeing bus is otherwise found to be unfit for operation. Such suspension shall remain in effect until compliance and fitness have been established by the licensee and accepted by the department. Grounds for suspension or revocation shall include, but not be limited to,revocation of bus stop authorization(s) that results in the licensee having an unviable route as determined by the department of transportation, installation of an engine which does not meet the requirements of subdivision b of section 20-376 of this subchapter, being found to have violated the requirements for diesel fuel-powered sight-seeing buses contained in section 24-163.6 of the administrative code, failure to submit a bus for inspection, installation of an engine not covered by a certificate of conformity in a vehicle which was originally manufactured with such an engine and installation of an engine of any model year preceding the year of manufacture in a vehicle which was originally manufactured with an engine covered by a certificate of conformity.
§2. This local law shall take effect 120 days after enactment into law provided, however, that the commissioner shall take any actions necessary prior to such effective date for the implementation of this local law including but not limited to, the adopting of any necessary rules.
 
BG
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Int. No. 950
 
By Council Members Chin, Gentile, Johnson, Mealy, Mendez, Van Bramer and Rosenthal (by request of the Manhattan Borough President)
 
A Local Law to amend the administrative code of the city of New York, in relation to limiting the number of sightseeing bus licenses.
 
Be it enacted by the Council as follows:
                     Section 1. Section 20-375 of the administrative code of the city of New York is amended to read as follows:
§ 20-375. License plate.
a. Upon the payment of the license fee the commissioner shall issue a license to the owner of the sightseeing bus or horse drawn cab together with a license plate to be securely affixed to a conspicuous and indispensable part of such sightseeing bus or securely and conspicuously affixed to the rear axle of such horse drawn cab, on which shall be clearly set forth the license number of such sightseeing bus or horse drawn cab. The license plate issued to the licensee may, in the discretion of the commissioner, be a plate of a permanent nature with a replaceable date tag attached thereto, indicating the expiration date of the plate during each license year and the issuance of such a plate with such date tag to a person possessing such a plate, shall be deemed issuance of a license plate. Such license plate and the replaceable date tag to be issued from year to year to be attached thereto, shall be of such material, form, design and dimension and set forth such distinguishing number or other identification marks as the commissioner shall prescribe. The commissioner upon renewal of the license hereunder, may continue the use of the license plate for as many additional license years as he or she in his or her discretion may determine, in which event he or she shall issue and deliver to the licensee a replaceable date tag as evidence of renewal of the license, which shall be attached or affixed in such manner as he or she may prescribe by rule. The failure to affix or display such date tag in a manner prescribed by the commissioner shall constitute a violation of this section. In the event of the loss, mutilation or destruction of any license plate or date tag issued hereunder, the owner may file such statement and proof of facts as the commissioner shall require, with a fee of twenty-five dollars, at the department, and the department shall issue a duplicate or substitute license plate or date tag.
b. The commissioner may issue new sight-seeing bus license plates pursuant to this section provided that the number of active license plates is less than two hundred and twenty-five. For purposes of this subdivision an active license plate is a plate that has been issued for purposes of operating a licensed sight-seeing bus. Nothing in this subdivision shall prevent the commissioner from issuing a replacement license plate to a licensed sight-seeing bus operator.
§ 2. This local law shall take effect one hundred and twenty days after enactment into law; provided, however, that the commissioner shall take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to, the adoption of any necessary rules.
 
 
BG/RC
LS 2675/2014
9/8/15, 4:30P
� NYC & Company website, NYC Statistics, Available at � HYPERLINK "http://www.nycandcompany.org/research/nyc-statistics-page" �http://www.nycandcompany.org/research/nyc-statistics-page� (last viewed 9-20-2016) 


� Id.


� Matt Flegenheimer and Marc Santora, 2 Tourist Buses Collide in Times Square, Injuring at Least 15, August 5, 2014, NY Times Available at � HYPERLINK "http://www.nytimes.com/2014/08/06/nyregion/double-decker-buses-collide-in-times-square.html?mtrref=www.google.com&assetType=nyt_now" �http://www.nytimes.com/2014/08/06/nyregion/double-decker-buses-collide-in-times-square.html?mtrref=www.google.com&assetType=nyt_now� 


� NYC Open Data, Legally Operating Businesses, Available at � HYPERLINK "https://data.cityofnewyork.us/Business/Legally-Operating-Businesses/w7w3-xahh" �https://data.cityofnewyork.us/Business/Legally-Operating-Businesses/w7w3-xahh� (last viewed 9-20)


� Danielle Furfaro, Manhattan prez wants to pump the brakes on tourist buses, October 16, 2015, Available at � HYPERLINK "http://nypost.com/2015/10/16/manhattan-prez-wants-to-pump-the-brakes-on-tourist-buses/" �http://nypost.com/2015/10/16/manhattan-prez-wants-to-pump-the-brakes-on-tourist-buses/� 


� § 20-373


� Matt Mc Nulty and Frank Rosario, Woman injured in double-decker tour bus accident, June 18, 2014, NY Post � HYPERLINK "http://nypost.com/2014/06/18/woman-injured-in-double-decker-tour-bus-accident/" �http://nypost.com/2014/06/18/woman-injured-in-double-decker-tour-bus-accident/� 


� Supra, note 4


� Natasha Velez, Daniel Pendergast and Rebecca Harshbarger, Driver of Times Square bus had license suspended 11 times: DMV, August 6, 2016, NY Post Available at � HYPERLINK "http://nypost.com/2014/08/06/bus-driver-in-times-square-double-decker-crash-arrested/" �http://nypost.com/2014/08/06/bus-driver-in-times-square-double-decker-crash-arrested/� 


� Id.


� Laura Sanicola and Thomas Tracy, Man, 50, hospitalized with serious injuries after being struck, pinned by sightseeing tour bus in Greenwich Village: officials, July 3, 2015, NY Daily News, Available at  � HYPERLINK "http://www.nydailynews.com/new-york/manhattan/man-hit-sightseeing-bus-greenwich-village-officials-article-1.2280704" �http://www.nydailynews.com/new-york/manhattan/man-hit-sightseeing-bus-greenwich-village-officials-article-1.2280704� 


� Joe Stepansky and Graham Rayman, Thirteen injured in tour bus accident near Central Park, July 22, 2016, NY Daily News, Available at � HYPERLINK "http://www.nydailynews.com/new-york/injured-tour-bus-accident-central-park-article-1.2720534" �http://www.nydailynews.com/new-york/injured-tour-bus-accident-central-park-article-1.2720534� 


� Ashley Soley-Cerro and James Ford, Taxi cuts off tour bus, causing crash near Central Park in Manhattan; multiple injured: Police, July 21, 2016, PIX11 News, Available at � HYPERLINK "http://pix11.com/2016/07/21/double-decker-bus-crashes-into-tree-near-central-park-in-manhattan-multiple-injured/" �http://pix11.com/2016/07/21/double-decker-bus-crashes-into-tree-near-central-park-in-manhattan-multiple-injured/� 


� Emma G. Fitzsimmons, Tour Bus Companies Agree to Settle Antitrust Lawsuit, March 16, 2016, Available at � HYPERLINK "http://www.nytimes.com/2015/03/17/nyregion/city-sights-and-gray-line-new-york-agree-to-settle-antitrust-lawsuit.html" �http://www.nytimes.com/2015/03/17/nyregion/city-sights-and-gray-line-new-york-agree-to-settle-antitrust-lawsuit.html� 


� Id. 





-2-

