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I. INTRODUCTION 

On September 8, 2016, the Committee on Contracts (“Committee”), chaired by Council Member Helen Rosenthal, will hold a hearing on Resolution Number 1058-A (“Res. No. 1058-A”), a resolution condemning all efforts to delegitimize the State of Israel and the global movement to boycott, divest from, and sanction the people of Israel, sponsored by Council Member Andrew Cohen. This is the first hearing on this resolution.
II. BACKGROUND
The Boycott, Divestment, and Sanctions (“BDS”) Movement is a global campaign, initially organized by Palestinian non-governmental organizations, which calls for the international boycott, divestment, and sanction of the state of Israel.
 According to website of the Palestinian BDS National Committee, the organizers of the BDS Movement were inspired by the South African anti-apartheid movement, and have stated that the campaign was developed in response to “Israel’s occupation and colonization of Palestinian land, discriminating against Palestinian citizens of Israel, and denying Palestinian refugees the right to return to their homes.”
 According to the coalition, which includes unions, churches, non-governmental organizations, and Jewish-faith organizations, the BDS Movement’s goal is to “urge action to pressure Israel to comply with international law.”
  
According to the New York Times, critics of the BDS Movement
 argue that its efforts undermine dialogue, economic cooperation, and political reconciliation between Israelis and Palestinians,
 and have described the campaign as a “thinly disguised, anti-Semitic attempt to deeply hurt or even destroy Israel.”
 The Israeli Action Network has stated that despite the movement’s claims to seek peace, the “BDS Movement works unambiguously to undermine the ‘two states for two peoples’ solution” to the Israeli-Palestinian conflict.”
 In addition to the economic boycott of Israel, according to the Israeli Action Network, the BDS Movement’s promotion of boycotting of academic and cultural centers and communities “contradicts the principle of academic freedom and the open spirit of international cooperation between scientists, artists, and others” and is “particularly counterproductive [as] Israel’s academic community promotes honest debates, criticism, and self-examination within Israeli society”.
 In response, BDS proponents argue that the movement’s members are not monolithic,
 and that accusations of anti-Semitism are a “cynical and divisive scare tactic.”

Over the past two years, many efforts have been taken by public officials throughout the United States to address BDS activities against Israel. In February 2016, President Barack Obama signed into law the Trade Facilitation and Trade Enforcement Act of 2015 which, in part, requires the President to report periodically to Congress on politically-motivated boycotts of, divestment from, and sanctions against Israel, as well as establishing as a principle trade objective of the United States the discouraging of boycott, divestment, and sanction activity against Israel and the elimination of nontariff barriers on Israeli goods, services, or other commerce imposed on Israel.
 In his signing statement, President Obama indicated that he has “directed my Administration to strongly oppose boycotts, divestment campaigns, and sanctions targeting the State of Israel.”

Several state governments have also adopted legislation aimed at the BDS Movement. The Tennessee General Assembly became the first state legislature to formally condemn the movement in April 2015.
 The following month, Illinois Governor Bruce Rauner signed into law the first legislation in the country that prohibited the state pension fund from investing in companies engaged in boycotts against Israel.
 Other states that have enacted similar laws include Florida, South Carolina, California, Alabama, Iowa, Colorado, Arizona, and most recently, New Jersey.
 These laws prohibit state investments in entities engaged in boycotts of Israel, and in some cases, prohibit public contracting with such entities as well.
On June 5, 2016, New York State Governor Andrew Cuomo signed Executive Order (EO) 157.
 According to the Governor’s counsel, Alphonso David, the EO was specifically targeted towards the BDS Movement, but would apply to any boycott affecting Israel.
 Furthermore, the EO states that New York “unequivocally rejects the BDS campaign” and that it “will not permit its own investment activity to further the BDS campaign in any way, shape or form, either directly or indirectly.”

EO 157 first directed the commissioner of the Office of General Services to devise a list (to be posted on the Office’s website) within 180 days of institutions and companies “that the Commissioner determines, using credible information available to the public, participate in boycott, divestment, or sanctions activity targeting Israel, either directly or through a parent or subsidiary.”
 Prior to being placed on the list, the Commissioner must provide the entity a written notice of intent to include them on the list, and give them 90 days to provide evidence that the entity is not engaged in such activities.
 

The EO then orders all agencies and departments over which the Governor has executive authority (as well as certain public-benefit corporations, public authorities, boards, and commissions) divest their money and assets from any investment in any institution or company on this list.
 Furthermore, the EO prohibits the future investment of funds by agencies in any institution or company on the list.

III. PROPOSED RES. NO. 1058-A

Proposed Res. No. 1058-A first explains that Global Boycott, Divestment and Sanctions Movement is a campaign seeking to exclude the Israeli people from the economic, cultural, and academic life of humanity. The resolution next notes that the BDS Movement targets not just the Israeli government but Israeli academic, cultural, and civil society institutions, as well as individual Israeli citizens of all political persuasions, and in some cases Jews of other nationalities who support Israel. 

The resolution argues that the movement targets only Israel while ignoring the world’s myriad despotic regimes. Next, the resolution recognizes that Israel is one of the most democratic and open societies in the Middle East, with well-established rights for religious minorities, women, and LGBT citizens greater than any other nation in the region. It contends that the BDS Movement does not recognize the right of the Jewish people to national self-determination and comments that many supporters and leaders of the movement have engaged in anti-Semitic rhetoric, such as comparison of Israeli policy to Nazi Germany. The resolution maintains that university-based BDS efforts violate the goals of the university and global cultural development, which are to encourage and engage in free and open exchange and debate.  

Next, the resolution states that both Israelis and Palestinians have the right to live in safe and secure states, free from fear, violence, and with mutual recognition. The resolution contends that BDS Movement does not support the two-state solution, a goal that can only be reached through negotiations between Israel and the Palestinians. 

Finally, Proposed Res. No. 1058-A notes that Israel is an ally of the United States and has a long-standing relationship with the City of New York, and that the City has the largest population of Jewish residents in the nation and is home to the largest Jewish community outside of Israel.


The resolution concludes by stating that the Council of the City of New York condemns all efforts to delegitimize the State of Israel and the global movement to boycott, divest from, and sanction its government and people.
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Resolution condemning all efforts to delegitimize the State of Israel and the global movement to boycott, divest from, and sanction the people of Israel.
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Whereas, The Global Boycott, Divestment and Sanctions Movement (BDS Movement) is a campaign seeking to exclude the Israeli people from the economic, cultural, and academic life of humanity; and
Whereas, This movement targets not just the Israeli government but Israeli academic, cultural, and civil society institutions, as well as individual Israeli citizens of all political persuasions, and in some cases even Jews of other nationalities who support Israel; and
Whereas, The Global BDS Movement targets Israel and only Israel, while ignoring the world’s myriad despotic regimes; and
Whereas, Israel is far and away the most democratic and open society in the Middle East, with well-established rights for religious minorities, women, and LGBT citizens that far exceeds those of any other nation in the region; and
Whereas, The Global BDS Movement does not recognize the right of the Jewish people to national self-determination; and
Whereas, Some of the BDS Movement’s supporters and leaders have trafficked in unacceptable anti-Semitic rhetoric, including comparison of Israeli policy to that of Nazi Germany; and
Whereas, University-based BDS efforts violate the core goals of the university and global cultural development, which thrive on a free and open exchange and debate; and
Whereas, Both Israelis and Palestinians have the right to live in safe and secure states, free from fear and violence, with mutual recognition; and
Whereas, The Global BDS Movement does not support the two-state solution, a goal which can only be reached through direct negotiations between Israel and the Palestinians; and
Whereas, Israel is an ally of the United States and has a long-standing relationship with the City of New York; and
                     Whereas, The City of New York has the largest population of Jewish residents in the nation and is home to the largest Jewish community outside of Israel; now, therefore be it
                     Resolved, That the Council of the City of New York condemns all efforts to delegitimize the State of Israel and the global movement to boycott, divest from, and sanction its government and people.
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