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OVERSIGHT:  
Examining the Department of Investigation's report on ACS' Close to Home Initiative
I.
INTRODUCTION


On June 27, 2016, the Committee on Juvenile Justice, chaired by Fernando Cabrera, will hold an oversight hearing examining the April 2016 New York City Department of Investigation (“DOI”) report documenting it’s findings regarding the New York City Administration for Children’s Services’ (“ACS’”) oversight of the Close to Home Initiative. The report is the result of a DOI investigation which was launched after three teens escaped from a Close to Home facility on June 1, 2015, and later sexually assaulted and robbed a woman.
  During today’s hearing, the Committee will explore the report findings and recommendations, and review the response from ACS.  Those expected to testify include representatives from ACS, community-based organizations, and other interested parties.  
II.
BACKGROUND
Close to Home is a juvenile justice reform initiative launched by New York State in 2012, in an effort to keep youth in the juvenile justice system close to their families and communities.
  Close to Home authorizes New York City to oversee non-secure placement (“NSP”) and limited secure placement (“LSP”) services for adjudicated juvenile delinquents from New York City.
 LSP facilities are characterized by restrictive security features, where NSP facilities are designed to look and feel like a home environment.
 Juvenile delinquents (“JD’s”) are young people between the ages of 7 to 15 who have committed an act that would constitute a crime if committed by an adult, but not one of the serious or violent crimes the State has carved out for the heightened designation of juvenile offender (“JO”).
  
ACS’ Department of Youth and Family Justice (“DYFJ”) is the division primarily responsible for coordinating the City’s youth detention and placement services and overseeing youth remanded to the City’s juvenile justice system. Pursuant to Close to Home, DYFJ began operating NSP facilities on September 1, 2012. In Fiscal Year 2015, 258 juveniles were placed in New York City’s NSP facilities.
 Representatives from DYFJ testified at a hearing of this Committee held on April 14, 2016, that phase II of Close to Home, including the roll out of LSP facilities, began in December 2015.
 DYFJ representatives also testified at the April 14, 2016 hearing that ACS not-for-profit partners operate 25 NSP facilities and five LSP facilities in New York City.

III.
THE BOYS TOWN INCIDENT

On June 1, 2015, three 16 year-old residents of a Boys Town NSP facility in Brooklyn, snuck out of the residence through a bedroom that did not have a working alarm and were undetected by the residence staff.
 According to a criminal complaint they traveled to an internet café in Chinatown where video surveillance showed the youth “repeatedly touching” a woman who attempted to push them away from her.
 The complaint further states that the teenagers took the woman’s belongings, which included her driver’s license and keys and then used the woman’s keys to enter into her building, which was captured on the building’s surveillance footage.
 All three teenagers plead guilty to charges of Rape in the First Degree, Burglary in the First Degree, Burglary in the First Second Degree, and Robbery in the Second Degree.
 

IV.
DOI’S INVESTIGATION INTO ACS’ OVERSIGHT OF CLOSE TO HOME

Following the crimes committed by the teenagers who escaped from Boys Town, DOI initiated an investigation into ACS’ oversight of Close to Home, in particular with regards to safety and security at Boys Town NSP facilities, as well as all NSP sites.
 Many of the issues identified by the investigation were trends that occurred at Boys Town and across NSP sites. Regarding the June 1, 2015, incident, DOI found that a Boys Town staff member made entries in a log book on the evening of the incident claiming he had checked on the three boys every half hour throughout the entirety of the night.  However, the report concluded that the staffer did not actually check on the boys between the hours of 1:30am through 6:30am. During these hours, according to the report, the staffer failed to physically observe the teenagers though he indicated on his logs that he had checked on them every fifteen minutes. The report also indicated the staffer admitted to not observing the teenagers and also admitted to investigators that he recorded that “all of the youth [were] down in bed” despite his failure to check on the teenagers during that timeframe.  DOI arrested the staffer and charged him with Offering a False Instrument for Filing in the First Degree, a class E felony, and Falsifying Business Records in the Second Degree, a class A misdemeanor.

DOI also found a widespread lack of monitoring by overnight employees, as well as a failure by managers to provide adequate oversight of the staff.  Upon reviewing security camera footage, DOI found that during the 25 nights prior to the June 1 escape from Boys Town, only 60 bed-checks were performed where 400 bed-checks were required. In the 12 nights after the escape, only 51% of the required bed checks were performed. DOI identified three more employees who had failed to conduct the required bed checks to ensure that the teenagers were secure in their rooms during the overnight hours, and who also falsified their log entries. This resulted in additional arrests of these Boys Town staff members.
 
DOI also found that while managers have access to security footage, they did not sufficiently review or utilize the available video footage. According to the report, if Boys Town had reviewed the video footage, they would have been aware and able to respond to the widespread failure of the overnight staff to perform the required number of bed checks throughout the night. Although the Program Director for Boys Town, who was responsible for reviewing the video footage for the months prior to and on the night of the escape, stated that she generally checked the video at least once per day, both the Program Director and the Senior Director admitted that these video reviews were not planned and acknowledged that the reviews by supervisors were ad hoc.

The DOI report detailed multiple issues and safety deficiencies at Boys Town and elsewhere in the Close to Home NSP program, including issues requiring increased monitoring such as chronic AWOL concerns.
 DOI found that ACS “lacks sufficient policies and procedures to properly oversee the youth in the Close to Home program, which includes a lack of internal protocols within its DYFJ units and a lack of sufficient policies regarding site inspections, safety, and security at the facilities.” Additionally, DOI found that contracts with Close to Home providers lack adequate safety requirements, and ACS lacks evaluation and scoring tools to properly evaluate provider performance. ACS has recently begun to address these deficiencies.

V. DOI’S RECOMMENDATIONS REGARDING ACS’ OVERSIGHT OF CLOSE TO HOME
DOI issued several recommendations of note in its report to address the issues identified in the investigation. These recommendations include the following:
1. Develop Monitoring and Inspection Protocols. ACS should develop policies and procedures to be consistent among all NSP’s. These requirements should work to strengthen protocols for how ACS monitors and inspects the NSP sites, including establishing a universal tracking system for each incident, which would allow ACS to take appropriate actions as they begin to identify and fix trends that are troubling. Also required would be random video reviews and audits of these sites.

2. Improve Contracts with NSP Providers. ACS should improve contracts with NSP providers in order to require that safety and security measures are maintained at each facility. Consistent checks would need to be made in order to ensure that the security and video systems are working properly. Live feeds from security cameras should be monitored. Enforcement mechanisms with clear consequences should also be established.

3. Create Proper Evaluation Tools. ACS should create a proper evaluation tool to monitor performance of all NSP facilities, such evaluations should be conducted bi-annually, and the results should be made available to the public.

4. Reevaluate LSP policies and contracts. ACS assess whether similar guidelines as the ones stated above need to be implemented with LSP contracts and policies and procedures.

VI.
CONCLUSION        

The Committee is aware that ACS has terminated its NSP contract with Boys Town, and has implemented or begun implementing DOI’s recommendations. Today’s hearing seeks to gather information regarding the actions that ACS has taken since the publishing of the DOI report to provide better oversight over the Close to Home program, both in the short term and in the pursuit of long term improvements. Additionally, the committee is interested to learn how, if at all, DYFJ plans to increase the resources devoted to Close to Home oversight. The Committee also hopes to explore recommendations beyond those in the DOI report for improving the department’s oversight of Close to Home.  
� “DOI Arrests Three Additional Staffers at City’s Juvenile Homes Amid Investigation of Inadequate Oversight by the City Administration for Children’s Services” (2016), http://www.nyc.gov/html/doi/downloads/pdf/2016/Apr16/pr11_boystown_report_41316.pdf (Last accessed June 20, 2016). 


� See ACS Close to Home 2012 Archived Documents, available at http://www1.nyc.gov/site/acs/about/close-to-home-2012-archived-documents.page (Last accessed on June 21, 2016).


� N.Y. Soc. Serv. Law § 404


� See ACS Close to Home, available at http://www1.nyc.gov/site/acs/justice/close-home.page (Last accessed on June 21, 2016).


� New York Family Court Act § 301.2(1). Juvenile Offenders are young people between 13 and 15 years of age charged and tried for a designated felony, including (i) second degree murder; (ii) first degree kidnapping; (iii) first or second degree arson; (iv) first degree assault; (v) first degree manslaughter; (vi) first degree rape; (vii) a first degree criminal sexual act; (viii) first degree aggravated sexual abuse; (ix) first or second degree burglary; (x) first or second degree robbery; (xi) second degree criminal possession of a weapon on school grounds, or in connection to murder or kidnapping, or in connection to a sexually motivated felony. NY Penal Code §10.00(18). 


� Preliminary Fiscal 2016 Mayor’s Management Report, at 164, available at � HYPERLINK "http://www.nyc.gov/html/ops/downloads/pdf/mmr2014/acs.pdf" �http://www.nyc.gov/html/ops/downloads/pdf/mmr2014/acs.pdf� (Last accessed on January 28, 2015).


� See Testimony of the Administration of Children’s Services, Juvenile Justice Committee Hearing, April 14, 2015.


� Id. Note: In the April 2016 report, DOI claims “Close to Home currently consists of eight providers who offer approximately 235 non-secure placement beds for adjudicated youth in 29 locations.” The Committee will seek clarity on these numbers from ACS at this hearing.


� See DOI Report, Inadequate Oversight, supra note 1, at 1.


� Id. at p. 1.


� See Surveillance Video Footage, Apartment Break-In, https://www.dnainfo.com/new-york/20150604/chinatown/chinatown-rape-victim-tried-fight-off-teenage-attackers-officials-say


� See DOI Report, Inadequate Oversight, supra note 1, at p. 2.


� Id. at p. 2.


� Id. at p. 2.


� Id. at pp. 6-8. Andrew Best, Soraya Delancey, and Stanley Stephens were each charged with falsifying log book entries that inaccurately indicated they checked the whereabouts of the juveniles in the care of Boys Town. Best faces charges of Offering a False Instrument for Filing in the Second Degree, Forgery in the Third Degree, and Criminal Possession of a Forged Instrument in the Third Degree, all class A misdemeanors. Delancey and Stephens each face charges of Offering a False Instrument for Filing in the Second Degree and Falsifying Business Records in the Second Degree, all class A misdemeanors.


� Id. at p. 9.


� Id. at p. 13.


� Id. at  pp 13 - 14.


� Id. at p. 14.


� Id. at p. 20.


� Id. at p. 20 - 21.


� Id. at p. 22.
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