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Administrative Code:
Amends subdivision b of section 24-218 of the administrative code of the city of New York
Int. No. 59-2014: 
By Council Members Dromm, Mendez, Rose and Cohen
Title:
A Local Law to amend the administrative code of the city of New York, in relation to the sale and use of gas-powered leaf blowers.
Administrative Code:
Amends section 24-242 of the administrative code of the city of New York and adds a new subchapter 13 to Chapter 4 of title 20
Int. No. 745-2015: 
By Council Members Dromm, King, Koo, Palma and Mendez
Title:
A Local Law to amend the administrative code of the city of New York, in relation to the operation of electronic sound devices on food vending vehicles.
Administrative Code:
Amends subdivision d of Section 24-237 of the administrative code of the city of New York
Introduction

On June 27, 2016, the Committee on Environmental Protection, chaired by Council Member Costa Constantinides, will hold a hearing on Int. No. 59, A Local Law to amend the administrative code of the city of New York, in relation to the sale and use of gas-powered leaf blowers; Int. No. 186, A Local Law to amend the administrative code of the city of New York, in relation to the noise standard for commercial establishments; and Int. No. 745, A Local Law to amend the administrative code of the city of New York, in relation to the operation of electronic sound devices on food vending vehicles. 
Background
Noise is the number one quality of life issue in New York City.
,
  According to the Mayor’s Management Report (MMR) for fiscal year 2015, the Department of Environmental Protection (DEP) received a total of 53,862 noise complaints in FY15.  The number of noise complaints has been on the rise over each of the previous five years from 31,400 in FY11, to 35,363 in FY12, to 36,130 in FY13, to 45,584 in FY14, to 53,862 in FY15.
  Noise pollution causes a variety of adverse human health impacts many of which are related to noise induced stress, including hearing loss, hypertension, tachycardia, increased cortisol release, sleep disruption and cognitive impairment.
  

In 1972, Mayor John Lindsay enacted the City’s Noise Control Code (Noise Code) making New York one of the first cities in the nation to adopt a comprehensive local law aimed at reducing noise pollution.
  The pioneering law was intended to reduce ambient noise levels citywide and set sound limits for a set of specific noise sources.
  In 2005, Mayor Michael Bloomberg enacted Local Law 113 of 2005 overhauling the City’s Noise Code for the first time in over 30 years in order to update the Code and make it reflective of modern acoustic technologies and standards.  The main goals of the 2005 Noise Code update were to reduce sound from construction; reduce sound from commercial music sources; regulate noise from air conditioning devices more effectively; make enforcement of the Noise Code simpler; and to legislatively establish limits for certain sources of noise.
  The Noise Code is designed to reduce the making, creating or maintenance of excessive, unreasonable and prohibited noises.  DEP and the City’s Police Department (NYPD) share responsibility for enforcing the Noise Code, depending on the nature of the noise complaint that is received. 

The Noise Code includes standards for what constitutes unreasonable and prohibited noise, and sets decibel limits (abbreviated dB, decibels are the universal unit of sound measurement) for various specific noise sources.  The Noise Code is enforced by DEP and NYPD agents who carry meter devices capable of detecting sound pressures and displaying readings on a A-weighted decibel, or dB(A), sound level scale.   Some of the major noise sources covered by the Noise Code are motor vehicles and motorcycles, refuse collection vehicles, music from bars and restaurants, food vending vehicles, animal noises, residential noise and construction noise. 

Table 1:
  The table below lists common noise sources and their sound levels. Note that sound levels vary depending on the distance between the noise source and the object receiving the sound, but the list below provides frequently heard sounds in the City and their approximate decibel levels based on common distances from the noise sources.
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Noise from Commercial Establishments

DEP has acknowledged that the City’s entertainment industry, including bars and restaurants, is a crucial part of the City bringing billions of dollars in revenue to the local economy.  The Noise Code attempts to balance the need to provide a healthy business environment in which this industry can succeed with the need to create a healthy living environment for residents, and the need to address quality of life issues such as excessive noise.
  Under the existing Noise Code violations may be issued to a commercial establishment if a DEP or NYPD agent has determined that the establishment has caused noise in exceedance of specific noise limits that are set forth in the Code.  These statutorily set noise limits include sound that is 7 dB or more above the ambient sound level between 10:00pm and 7:00am; sound that is 10 dB or more above the ambient sound level between 7:00am and 10:00pm; and impulsive sound that is 15 dB or more above the ambient sound level.  If an entertainment establishment has exceeded these noise limits, this may serve as the basis for the City issuing the establishment a ticket.  The Noise Code also authorizes DEP and NYPD agents to issue tickets to commercial establishments on the basis that they have violated the “unreasonable noise” standard, as determined by a City inspector.  “Unreasonable noise” is defined in the Code as “any excessive or unusually loud sound that disturbs the peace, comfort or repose of a reasonable person of normal sensitivities, injures  or endangers the health or safety of a reasonable person of normal sensitivities, or which  causes injury to plant or animal life, or damage to property or business.”
  Representatives of the City’s entertainment industry have, for years, argued that the City should base any Noise tickets that it issues upon violations of the noise limits that are specified in the Noise Code, and not the more-subjective “unreasonable noise” standard.  Entertainment establishments argue that they should be given notice of the precise noise limits to which they will be held.

Noise from Leaf Blowers


The Noise Code includes provisions intended to control noise from certain lawn care devices, such as lawn mowers and leaf blowers.  The Code prohibits the use of leaf blowers before 8:00 am and after 7:00 pm (or after sunset, whichever is later) on weekdays; and before 9:00 am and after 6:00 pm on holidays and weekends.  The Code also prohibits the use of leaf blowers that generate an aggregate sound level of 75 dB(A) or more.

There have been efforts across the country to reduce the noise impacts of leaf blowers on communities.
  Many towns and counties have enacted ordinances to regulate leaf blower noise, with some restricting blower use to limited times of the day or year, others banning use of blowers that emit above a certain decibel level of noise, and others banning gasoline-powered leaf blowers altogether, while allowing electric blowers, which are often less noisy.
  According to some sources, the average leaf blower creates 70-75 dB at 50 feet.
’
  A test by Consumer Reports Magazine of 30 leaf blower models in 2010 found that some gas powered blowers and all electric blowers that were tested met a 70 dB limit at 50 feet, though only the quietest electrics came in at or below 65 dB.
  Some companies advertise low noise leaf blowers, and, according to Consumer Reports, some offer leaf blowers that should meet the 65 dB regulatory limits that have been set by several jurisdictions.
’

Noise from Food Vending Vehicles


Food vending vehicles such as ice cream trucks are a tradition in the City, particularly in the Summer.  However, their repetitive jingles serve as a nuisance to some City residents and communities and can present a problem.  For this reason, in 2005, Mayor Michael Bloomberg’s Administration considered outright banning jingles such as Mr. Softee’s.  This proposal was scaled back after Mr. Softee and City legislators expressed concern with it.
  As a result, the City enacted a Noise Code that continues to allow food vending vehicles to emit noise for the purpose of attracting customers while such vehicle is in motion.  Food vending vehicles may not play their jingles while stationary.  DEP works with the Department of Consumer Affairs, which licenses vendors, to educate drivers of their responsibilities under the Noise Code.
  Even after these restrictions on noise from food vending vehicles were put in place, the City has continued to receive a substantial number of noise complaints due to these vehicles.  Through 2011 to 2014, the City received 7,031 noise complaints related to ice cream trucks.

Discussion of Int. No. 186

Section one of the bill amends subdivision b of section 24-218 of the administrative code such that the definition of unreasonable noise as it applies to commercial establishments is amended to mean sound that exceeds specified prohibited noise levels.  Section two of the bill adds a new subdivision c to section 24-244 of the administrative code providing that this section of the code will not apply to music originating from an interior space in connection with the operation of any commercial establishment or enterprise.
Discussion of Int. No. 59

Section one of the bill amends section 24-242 of the administrative code to prohibit the use of leaf blowers before noon on weekends and on state and federal holidays; and between the months of May and September. It also prohibits the use of gas-powered leaf blowers that exceed 65dB(A) of noise.  Section two of the bill prohibits the sale of gas-powered leaf blowers that exceed the 65dB(A) noise level.  It also establishes a penalty for first violation of these provisions of up to $200 for a first violation, and between $200 and $1000 for subsequent violations.
Discussion of Int. No. 745


This bill prohibits food vending vehicles from operating a sound signal device between the hours of 9:00 p.m. and 9 a.m.

Conclusion


At this hearing the Committee hopes to receive testimony from the entertainment industry, lawn care professionals and industry, food vending vehicle industry, advocates and the Mayor’s Administration regarding the merits of the three bills being considered. This is the first public hearing the City Council has held on these three pieces of legislation. 
Int. No. 186
By Council Members Constantinides, Cornegy, Koo, Rose, Koslowitz, Rodriguez, Deutsch, Kallos, Mendez and Ulrich

 

A Local Law to amend the administrative code of the city of New York, in relation to the noise standard for commercial establishments.

 

Be it enacted by the Council as follows:
                     Section 1. Legislative findings and intent. The Council finds that the noise code should provide the basis for the issuance of violations to entertainment establishments. However, increasingly the department has not relied upon the statutorily mandated noise levels as a basis for issuance of tickets. Instead the department has issued tickets based on the “unreasonable noise” provision of the administrative code, as determined by an inspector. While it is important to address excessive noise from entertainment establishments, entertainment establishments should be given more precise notice of the standards to which they will be held.

                     Therefore, the Council finds that it is in the best interests of the City to prohibit use of the “unreasonable noise” standard as a basis for the issuance of summonses to entertainment establishments, including bars and restaurants.

                     § 2. Subdivision b of section 24-218 of the administrative code of the city of New York is amended to read as follows: 

                     (b) [Unreasonable] For music originating from an interior space in connection with the operation of any commercial establishment or enterprise, unreasonable noise shall be defined as a sound that exceeds the prohibited noise levels set forth in this subdivision; and for all other sources of noise, unreasonable noise shall include but shall not be limited to sound, attributable to any device, that exceeds the [following] prohibited noise levels set forth in this subdivision:

                     (1) Sound, other than impulsive sound, attributable to the source, measured at a level of 7 dB(A) or more above the ambient sound level at or after 10:00 p.m. and before 7:00 a.m., as measured at any point within a receiving property or as measured at a distance of 15 feet or more from the source on a public right-of-way.

                     (2) Sound, other than impulsive sound, attributable to the source, measured at a level of 10 dB(A) or more above the ambient sound level at or after 7:00 a.m. and before 10:00 p.m., as measured at any point within a receiving property or as measured at a distance of 15 feet or more from the source on a public right-of-way.

                     (3) Impulsive sound, attributable to the source, measured at a level of 15 dB(A) or more above the ambient sound level, as measured at any point within a receiving property or as measured at a distance of 15 feet or more from the source on a public right-of-way. Impulsive sound levels shall be measured in the A-weighting network with the sound level meter set to fast response. The ambient sound level shall be taken in the A-weighting network with the sound level meter set to slow response.

                     § 3. Section 24-244 of the administrative code of the city of New York is amended by adding a new subdivision c to read as follows:

                     (c) This section shall not apply to music originating from an interior space in connection with the operation of any commercial establishment or enterprise.
                     § 4. This local law shall take effect immediately.
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	Int. No. 59
 

By Council Members Dromm, Mendez, Rose and Cohen

 

 

A Local Law to amend the administrative code of the city of New York, in relation to the sale and use of gas-powered leaf blowers.

 

 

Be it enacted by the Council as follows:
 

      Section 1. Section 24-242 of the administrative code of the city of New York is amended to read as follows:

      §24-242 Lawn Care Devices. (a) No person shall operate, [or] use, or cause to be operated or used, any lawn care device:

      (1) On weekdays before eight a.m. and after seven p.m. or sunset, whichever occurs later; or

      (2) On weekends and New York state and federal holidays before nine a.m. and after six p.m., except that no gas-powered leaf blower shall be used before noon on these days; or

      (3) At any time in such a way as to create an unreasonable noise. For the purposes of this section unreasonable noise shall include but shall not be limited to an aggregate sound level of 65 [db(A)] dB(A) or more for all non-gas-powered leaf blower lawn care devices, and an aggregate sound level exceeding 65 dB(A) for gas-powered leaf blowers, attributable to the source or sources, as measured at any point within a receiving property. The provisions of paragraph (1) of this subdivision shall not apply to an employee of the department of parks and recreation or an agent or contractor of the department of parks and recreation who operates or uses or causes to be operated or used any lawn care device between the hours of seven a.m. and eight a.m. in any location more than three hundred feet from any building that is lawfully occupied for residential use. The distance of three hundred feet shall be measured in a straight line from the point on the exterior wall of such building nearest to any point in the location at which such lawn care device is operated or used or caused to be operated or used.

(b) No person shall operate, [or] use, or cause to be operated or used, any gas-powered leaf blower [not equipped with a functioning muffler] between or on the dates of May fifteenth and September fifteenth of any calendar year.

      (c) No person shall operate, use, or cause to be operated or used, a gas-powered leaf blower rated to produce a maximum sound level in excess of 65 dB(A) as determined in accordance with the most current version of American national standards institute (ANSI) B175.2-2000. 

      §2. Chapter 4 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 13 to read as follows:

SUBCHAPTER 13 
Gas-Powered Leaf Blowers
      § 20-699.7 Prohibited gas-powered leaf blower sales. It shall be unlawful for any person to distribute, sell, or offer for sale any gas-powered leaf blower rated to produce a maximum sound level in excess of 65 dB(A) measured fifty feet from the source as determined in accordance with the most current version of American national standards institute (ANSI) B175.2-2000.
      § 20-699.8 Penalty. Any person who violates any provision of this subchapter shall be subject to a civil penalty of not more than two hundred dollars, except where such person has previously been found to have violated any provision of this subchapter in the previous twenty-four months, in which case the person shall be subject to a civil penalty of not less than two hundred nor more than one thousand dollars.
§3. This local law shall take effect one year after its enactment.
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Int. No. 745
By Council Members Dromm, King, Koo, Palma and Mendez

 

 

A Local Law to amend the administrative code of the city of New York, in relation to the operation of electronic sound devices on food vending vehicles.

 

 

Be it enacted by the Council as follows:
 

Section 1. Subdivision d of Section 24-237 of the administrative code of the city of New York is amended to read as follows:

      (d) No person shall operate or use or cause to be operated or used on any public right-of-way any electrically operated or electronic sound signal device (other than a safety device, such as but not limited to a car horn or back up signal, that is actually used for its intended purpose) attached to, on or in a motor vehicle, wagon or manually propelled cart from which food or any other items are sold or offered for sale after 9:00 p.m. and before 9:00 a.m., or when the vehicle is stopped, standing or parked. For the purposes of this subdivision the term "stopped" means the halting of a vehicle, whether occupied or not, except when necessary to avoid conflict with other traffic or in compliance with a police officer or other authorized enforcement officer or a traffic control sign or signal. The terms "standing" and "parked" shall be as defined in the vehicle and traffic law.

§ 2. This local law shall take effect immediately.
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