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	THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO:  1056-A
COMMITTEE:  Public Safety

	TITLE: To amend the New York city charter and the administrative code of the city of New York, in relation to penalties for violating certain park rules. 
	SPONSORS: The Speaker (Council Member Mark-Viverito) and Rosenthal. 


  
SUMMARY OF LEGISLATION: Proposed Intro. No. 1056-A would remove the misdemeanor penalty for violating Department of Parks and Recreation (“DPR”) rules and replace it with a penalty of a violation, which is a non-criminal offense that is enforced in criminal court. The possible sentence would be a fine of up to a $200 or up to one-day imprisonment. As a result, any rule passed by the DPR would automatically carry a penalty that could be enforced in criminal court, but not one that would give an offender a permanent criminal record. These rules would also carry a possible civil penalty of up to $300. OATH currently has a schedule that lists a fine for each particular offense. 

In addition, numerous offenses in parks will be codified as misdemeanors in the Administrative Code, with a penalty of up to 20 days imprisonment or a fine of up to $1000, and a possible civil penalty of up to $5000, and up to $10,000 for a second offense within 12 months. These misdemeanors include offenses summarized as follows:

1. Failure to comply with a lawful order 
2. Water pollution
3. Unlawful dumping
4. Aviation
5. Explosives, firearms, and weapons
6. Animal nests and eggs
7. Failure to control animals
8. Trespass
9. Fare evasion
10. Climbing
11. Dangerous roads
12. Unlawful exposure
13. Unlawful commercial activity
14. Events without permits
15. Unauthorized vending
16. Noise at night
17. Sound reproduction device
18. Music or advertising noise without a permit
19. Unauthorized commercial cinematic production
20. Dangerous transportation vehicles
21. Boating
22. Unlawful fires
23. Unauthorized construction
24. Unauthorized excavations
25. Area use restrictions
26. Exclusive children’s playgrounds

The bill also creates a separate section in the Administrative Code that creates a misdemeanor for the destruction or removal of any tree on DPR property, or the destruction or abuse of any DPR property that results in significant damage or expense. This offense carries a penalty of up to six months imprisonment, a fine of up to $15,000, or both. It also carries a possible civil penalty of up to $10,000. 

[bookmark: _GoBack]EFFECTIVE DATE: This local law would take effect one year after it becomes law, however, between 30 days after the bill becomes law and one year after it becomes law, the criminal penalty for the violation of two parks rules related to parks signs and being in a park after hours would be reduced from a misdemeanor to a violation, the maximum jail penalty reduced from 90 days to one day, and the maximum fine reduced from $1,000 to $200.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2017
FISCAL IMPACT STATEMENT:
	

	Effective FY17

	FY Succeeding Effective FY18
	Full Fiscal Impact FY17

	Revenues
	$0
	$0
	$0

	Expenditures
	$375,000
	$0
	$375,000

	Net
	$375,000
	$0
	$375,000



IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues as a result of this legislation at this time. However, a variety of factors could contribute to the potential revenue impact as a result of this legislation and the package of bills known as the Criminal Justice Reform Act. Some such factors include the number of civil penalties issued, the collection rate, and the number of people that choose the community service option in Proposed Intro. No. 1059-A. These will determine whether revenue will decrease or increase as a result of these bills. 

IMPACT ON EXPENDITURES: It is estimated that the enactment of this legislation would impact the budgets of the DPR and the NYPD. Park rules are enforced by NYPD and DPR. Both police officers and parks enforcement agents would require instruction in how to apply the changes proposed. According to the Administration, the DPR would require a one-time cost of $375,000 to train its more than 200 park enforcement patrol officers and create a new database to track the issuing of notices of violations. 

The impact to NYPD, as a result of the enactment of Proposed Intro. No. 1056-A, would be a portion of a one-time cost to train 19,000 uniform officers associated with the Criminal Justice Reform Act, as outlined in the Council’s Fiscal Impact Statement for Proposed Intro. No. 1057-A. 
SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General Fund

SOURCE OF INFORMATION: 	New York City Council  
				New York Police Department
				Department of Parks and Recreation
				Office of Management and Budget

ESTIMATE PREPARED BY: 	Ellen Eng, Senior Legislative Financial Analyst
				James Subudhi, Legislative Financial Analyst
ESTIMATE REVIEWED BY: 	Regina Poreda Ryan, Deputy Director
				Rebecca Chasan, Counsel
LEGISLATIVE HISTORY: This legislation was heard by the Committee on Public Safety as a preconsidered matter on January 25, 2016 and it was laid over. The legislation was introduced to the Council on February 5, 2016 as Intro. 1056-A. The legislation was subsequently amended and the amended version, Proposed Intro. No. 1056–A, will be voted on by the Committee at a hearing on May 25, 2016. Upon successful vote of the Committee, Proposed Intro. No. 1056-A will be submitted to the full council for a full vote on May 25, 2016. 
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