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Amends section 533(a)(9)(i) and (ii)

ADMINISTRATIVE CODE:
Adds sections 18-146 and 18-147
PROPOSED INT. NO. 1057-A
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TITLE:
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Adds section 14-155 and subdivision 22 to section 1-112, and amends sections 14-101, 14-150, and 14-152
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By The Speaker (Council Member Mark-Viverito) and Council Members Rosenthal, Torres, Williams, Gibson, Levine, Cumbo, Rodriguez, Levin, Richards and Ulrich
TITLE:
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ADMINISTRATIVE CODE:
Adds sections 24-218(a-1), 24-218(a), 24-218(2), 24-257(g), and 24-270
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TITLE:
A Local Law to amend the New York city charter, in relation to OATH procedures for certain quality of life offenses
CHARTER:
Amends section 1049
PROPOSED INT. NO. 1067-A
By Council Members Gibson and The Speaker (Council Member Mark-Viverito), Rosenthal, Torres, Williams, Levine, Cumbo, Rodriguez, Levin and Richards
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the penalties for possessing an open container of alcohol.
ADMINISTRATIVE CODE:
Adds section 10-173 and subdivision f to section 10-125 
PROPOSED INT. NO. 1070-A
By Council Members Lancman and The Speaker (Council Member Mark-Viverito), Rosenthal, Torres, Williams, Gibson, Levine, Cumbo, Rodriguez and Richards
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the penalties for littering, and to repeal subdivision 5 of section 16-118 of the administrative code of the city of New York, relating to the distribution of advertising matter.

ADMINISTRATIVE CODE:
Adds section 16-141 and paragraph (b) subdivision 1 to section 16-118, repeals subdivision 5 of section 16-118, and amends subdivisions 1,8,9,10, and 11 of section 16-118
I.
INTRODUCTION
On May 25, 2016, the Committee on Public Safety, chaired by Vanessa L. Gibson, will vote on the Criminal Justice Reform Act, a package of eight bills regarding the equitable enforcement of criminal and civil offenses established in local laws. These bills amend laws governing behavior in five broad categories: the possession of an open container of alcohol in public, parks rules, public urination, unreasonable noise, and littering. Two of these bills require reporting related to the enforcement of these laws, one bill requires the New York City Police Department (“NYPD”) to create guidance regarding the enforcement of these laws, and one bill requires tribunals of the Office of Administrative Trials and Hearings (“OATH”) to offer community service as an alternative to paying civil penalties.
II.
BACKGROUND

A. Levels of Offenses


There are three basic levels of offenses in New York that are handled through the criminal court system: felonies, misdemeanors, and violations.
 Only felonies and misdemeanors are classified as crimes
 and carry the penalty of a permanent criminal record,
 but violations are processed exclusively in criminal courts.
 A misdemeanor carries a possible penalty of more than 15 days in jail,
 but a violation may involve a sentence of either a fine or jail.


The City may create misdemeanors or violations, but not felonies.
 The City may also create offenses that carry a civil penalty.
 Civil penalties are purely monetary. These penalties are imposed in an entirely different manner than those processed in criminal court. In fact, because civil penalties are independent from those imposed in criminal court, an individual may be liable simultaneously in civil and criminal courts without violating the principles of double jeopardy.
 Offenses that carry only the possibility of a civil penalty are typically handled in a civil adjudicative body such as the Environmental Control Board (“ECB”) of OATH.
 
B. Methods of Enforcement for Local Laws

The enforcement of State and local laws differ in many respects, most notably in the use of criminal summonses, commonly known as “c-summonses.”
 A c-summons is a notice to appear in criminal court that charges an individual with either a violation or a misdemeanor.
 A police officer may issue a c-summons charging either a misdemeanor or violation defined in local law, but may not issue a c-summons charging a misdemeanor defined in the State Penal Law.
 For State Penal Law offenses, c-summonses may only be used to charge violations.


In 2014, 391,171 criminal summonses were issued in New York City, down from 458,095  in 2013, and 648,638 in 2005 - the highest number in the previous decade.
 As illustrated in the following graph, the use of c-summonses far outweighs felony and misdemeanor arrests.  While the rate of c-summons has varied over the last decade, the felony rate has remained constant.
 
Arrests, Summonses, and Stops in New York City 2003-2014
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The most commonly charged offense for which a c-summons is issued is the consumption of alcohol in public.  According to data provided to the Council by the Office of Court Administration (“OCA”), in 2015, 96,389 c-summonses alleging the possession of an open container of alcohol were docketed.  The NYPD issued 104,859 c-summonses in 2015 for the same charge; the difference between the two numbers represents the number of cases dismissed by OCA before the cases were docketed.
 The second most frequently docketed local law offense was public urination, which had 22,433 c-summonses.  The following chart indicates common offenses for which c-summonses are issued for violations of local laws.
 
Criminal Summonses Issued by the NYPD in 2015
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Of the commonly charged offenses listed above, the majority are misdemeanors: all parks rules are misdemeanors,
 as is unreasonable noise
 and many of the public urination charges.
 Advocates, criminal justice scholars and members of the community have long expressed concern that these penalties are disproportionate to the respective act. For example, the refusal to obey any park sign carries the threat of a permanent criminal record,
 and even those offenses that do not carry the possibility of a permanent criminal record do carry the possibility of a warrant being ordered for failing to appear on any court date. It is widely believed that these outcomes disproportionately and adversely impact those charged, and erode the public trust in the just enforcement of local laws.


Another concern with how these low-level offenses are treated under local law is that many of these non-violent offenses, such as public urination, are covered by multiple local statutes that create overlapping and sometimes inconstant penalties for the same behavior.  For example, public urination is punishable by a misdemeanor under the Health Code,
 but is a violation in the Administrative Code.
 As discussed in Section V, infra, the Council has endeavored to create consistency in the enforcement of such offenses going forward.
C. Outcomes of C-Summons Enforcement
From 2003 to 2013, 65% of criminal summonses issued were either dismissed or adjourned in contemplation of dismissal.
 During the same period, defendants in 21% of the cases were convicted, and the overwhelming majority of those found guilty, 99.6%, were sentenced to fines.
 Summons courts may order bench warrants for the arrest of any person who does not appear in response to a summons,
 and at the end of this 11-year period, 14% of the total number of cases still had outstanding warrants.
  A chart summarizing the outcome of cases during this 11-year period follows.
 
Disposition of Criminal Summonses in New York City, 2003-2013
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There is a concern that imposing an actual punishment on only 21% of those charged with an offense does not meaningfully hold offenders responsible for their behavior, nor does it meaningfully deter unwanted behavior. Furthermore, the fact that 99.6% of those convicted are sentenced to pay a fine suggests that there is little substantive difference between the monetary penalties imposed in criminal court and those imposed in civil adjudicative bureaus such as OATH’s ECB,
 which handles allegations of various offenses established under local laws,
 or the Transit Adjudication Bureau (“TAB”), which handles allegations of misconduct in transit facilities.
 Reports indicate that TAB collects 82% of those fines it imposes.

According to OCA data provided to the Council, as of December 2015, there were 1.5 million open summons warrants dating back to 1980 and approximately 1.1 million of those (75%) belong to unique individuals.  Fifty thousand of these warrants were over 30 years old.
  While the number of outstanding summons warrants at the end of an 11-year period was only 14%, the rate of warrants per summons case is significantly higher: 38% in 2014.
 These rates vary dramatically because at the end of an 11-year period, numerous individuals have returned to court, either voluntarily or after being apprehended by the NYPD. The actual rate of warrants for some of the most commonly charged offenses was between 40% and 50% in 2013, as referenced in the chart below.
  
Warrant Rates in 2013
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D. Consequences of a Warrant

The consequences of a warrant can be significant. According to information provided by the NYPD to the Council, the NYPD is required to arrest an individual with an open warrant at any point at which an officer determines that such a warrant exists. The arrestee then goes through a booking process that often takes up to 24 hours before the arrestee sees a judge,
 regardless of the seriousness of the offense for which the warrant was issued. In other words, summons warrants can have similar negative outcomes as warrants for felonies.

The consequences of warrants are broader than their direct effect. Under current NYPD policy, officers use discretion in deciding whether to arrest or issue a civil summons to an individual charged with Theft of Services related to not paying a subway or bus fare, commonly known as “turnstile jumping,” and in 2013, the NYPD issued civil summonses to the vast majority of these offenders.
  However, according to NYPD policy, any individual with an open warrant must be arrested for such conduct.
 It is notable that turnstile jumping was the second most commonly charged crime for which individuals were arrested in 2014.
 A similar policy applies to marijuana arrests: according to NYPD policy, a person charged with a certain low-level marijuana offense should be issued a c-summons charging a non-criminal offense, but if that person has any outstanding warrant, they must be arrested and charged with a misdemeanor.
E. Consequences of a Criminal Conviction

Individuals found guilty of misdemeanors face consequences including a criminal record
 and negative impacts on employment,
 immigration status,
 and myriad other consequences. Much attention in recent years has focused on how the enforcement of low-level crimes disproportionately impacts low-income communities of color, burdening many young people of color with harsh consequences for the rest of their lives.

F. Civil Enforcement 
Though many of the local laws for which c-summonses are most commonly issued contain possible civil penalties,
 the NYPD has not enforced civil penalties for the vast majority of local law offenses, instead enforcing criminal penalties almost exclusively.
  However, the NYPD has enforced civil penalties extensively in the context of turnstile jumping, as described in Section II(D) above. The tribunal that enforces these penalties, TAB, reportedly collects 82% of the fines it imposes.
 In addition, in 2014, the NYPD began enforcing civil penalties for biking on a sidewalk in lieu of c-summonses.
  Notwithstanding these specific offenses, according to information provided by the NYPD to the Council, the NYPD does not have a general policy regarding when to enforce civil penalties, nor do such policies exist for the specific local laws being amended by the bills being heard at this hearing.  
The differences between enforcing civil penalties and issuing c-summonses are significant. Among others, one important distinction is that a warrant for arrest is typically issued for a failure to appear in criminal court, but such warrants are not issued in civil tribunals such as those operated by OATH.
 Also, cases processed in criminal court carry a presumption of innocence and must be proven beyond a reasonable doubt,
 whereas OATH tribunals have no such presumption and cases must be proven by a preponderance of evidence.
 However, in other ways OATH tribunals and criminal courts are similar, most notably in that unpaid monetary penalties are handled identically: in both courts, civil judgments are entered for those with unpaid monetary penalties.
 Also, as noted in section II(C), supra, 99.6% of penalties imposed in criminal court are monetary, while 100% of penalties currently imposed in OATH are monetary.

III.
PROPOSED INT. NO.  662-A

This bill would require the NYPD to issue a quarterly report on the usage of desk appearance tickets. Desk appearance tickets are in many ways identical to summonses; both are technically referred to as “appearance tickets” in the Criminal Procedure Law.
 The key difference between a desk appearance ticket and a summons, as these terms are used by the NYPD and in this and other bills referenced in this committee report, is that a desk appearance ticket is not an accusatory instrument, whereas a summons is.
 
This bill would require the NYPD to issue a quarterly report on the number of desk appearance tickets issued, disaggregated by the race, gender, and age of the person to whom it was issued, the offense charged, and the precinct and borough in which it was issued. The bill would also require the NYPD to report on the guidelines it uses to determine when a desk appearance ticket is used in lieu of a custodial arrest. It also requires reporting on the number of desk appearance tickets used relative to custodial arrests for each offense for which at least 500 appearance tickets or arrests were made each quarter.

IV.
AMENDMENTS TO PROPOSED INT. NO.  662-A

Int. No. 662-A has been modified subsequent to its initial hearing. The bill now requires the NYPD to report on the guidelines it uses to determine when a desk appearance ticket is used in lieu of a custodial arrest, and to report the number of desk appearance tickets used relative to custodial arrests for each offense for which at least 500 appearance tickets or arrests were made each quarter. Neither of these requirements appeared in the previous version of the bill. Also, the bill now requires these reports to be stored permanently on the NYPD’s website, and that each quarterly report be compared to the same quarter in the prior three years, and the current year to the prior five years. Finally, these reports are now due within 30 days of the beginning of each quarter, while the initial version of the bill required the reports to be submitted immediately upon the start of each quarter.
Notably, the previous version of this bill included a definition of “desk appearance ticket” that now appears in Proposed Int. No. 1057-A, which is analyzed infra.

V.
PROPOSED INT. NO. 639-B
This bill would require the NYPD to issue a quarterly report on both criminal and civil summonses. The bill would require a basic report on the number of each such summons issued, and would require this information to be disaggregated by the offense charged. The bill would further require this information to be disaggregated by the borough and precinct in which summonses were issued, and the age, race, and gender of the person to whom a summons was issued. The bill would also require this information to be disaggregated by the criteria used to determine whether a civil or criminal summons was issued. These criteria are mandated in Proposed Int. No. 1057-A, which is analyzed infra.  

VI.
AMENDMENTS TO PROPOSED INT. NO.  639-B
Int. No. 639-B has been modified subsequent to its initial hearing. The bill now includes disaggregation by the criteria used to determine whether a civil or criminal summons was issued, described supra. The previous version of the bill required a separate comparison of the number of criminal and civil summonses issued for any offense for which either a criminal or civil summons could be issued, which does not appear in the current version of the bill. The previous version of the bill only required disaggregation by offense for which at least either 100 criminal or civil summonses were issued, whereas the bill now requires such disaggregation for all offenses. Also, the previous version of the bill required “a historical comparison to previous quarters,” whereas the current version requires that each quarterly report be compared to the same quarter in the prior three years, and the current year to the prior five years. Finally, these reports are now due within 30 days of the beginning of each quarter, while in the initial version of the bill they were due within 20 days of the beginning of each quarter.
VII.
PROPOSED Int. No. 1056-A
Presently, the violation of any Department of Parks and Recreation (“DPR”) rule is punishable by a misdemeanor, with a penalty of up to 90 days in jail and a fine of up to $1,000, or by a civil penalty of up to $10,000. This means that a conviction for violating any rule passed by the DPR automatically gives the offender a permanent criminal record. This bill would remove the misdemeanor penalty for violating DPR rules and replace it with a penalty of a violation and a fine of up to a $200 fine. As a result, any rule passed by the DPR would automatically carry a penalty that could be enforced in criminal court, but not one that would give an offender a permanent criminal record.
 These rules would also carry a possible civil penalty of up to $300.

Also, numerous offenses in parks will be codified as misdemeanors in the Administrative Code, with a penalty of up to 20 days imprisonment or a fine of up to $1,000, and a possible civil penalty of up to $5,000, and up to $10,000 for a second offense within 12 months. These misdemeanors include offenses summarized as follows:

1. Failure to comply with a lawful order 
2. Water pollution

3. Unlawful dumping

4. Aviation

5. Explosives, firearms, and weapons

6. Animal nests and eggs

7. Failure to control animals

8. Trespass

9. Fare evasion

10. Climbing

11. Dangerous roads

12. Unlawful exposure

13. Unlawful commercial activity

14. Events without permits

15. Unauthorized vending

16. Noise at night
17. Sound reproduction device

18. Music or advertising noise without a permit

19. Unauthorized commercial cinematic production

20. Dangerous transportation vehicles

21. Boating

22. Unlawful fires

23. Unauthorized construction

24. Unauthorized excavations

25. Area use restrictions

26. Exclusive children’s playgrounds

This bill goes into effect in one year after it becomes law; however, from 30 days after the bill becomes law to one year after it becomes law, the criminal penalties for parks offenses related to disobeying a parks sign and being in a park after hours will be reduced from misdemeanors to violations, and the related penalties reduced from up to 90 days in jail to up to 1 day in jail, and the fine reduced from up to a $15,000 fine to up to a $200 fine.

The bill also creates a separate section in the Administrative Code that creates a misdemeanor for the destruction or removal of any tree on DPR property, or the destruction or abuse of any DPR property that results in significant damage or expense. This offense carries a penalty of up to 6 months imprisonment, a fine of up to $15,000, or both. It also carries a possible civil penalty of up to $10,000. 

VIII.
AMENDMENTS TO PROPOSED Int. No. 1056-A

Int. No. 1056-A has been modified subsequent to its initial hearing. The original version of the bill contained no jail penalty for violations of parks rules. The bill now includes a possible penalty of up to 1 day imprisonment. This change was made because without including a possible jail penalty, the only possible penalty would have been a fine of some amount. This would force judges to impose a fine on persons who may be entirely indigent. In such situations, a sentence of “time served” may be more appropriate, and would only be legally permissible if a possible jail penalty were included in this bill. The Council understands that the law requires that the Department of Correction include the date of sentence in the calculation of a sentenced person’s jail time credit, and therefore that a sentence of one day jail would be the functional equivalent of “time served.”
Also, in the original version of the bill, the list of misdemeanors codified in the Administrative Code carried a penalty of up to 90 days imprisonment and a fine of up to $1,000, or both, as well as a civil penalty of up to $1,000. In the current version, the potential jail penalty was reduced to a maximum of 20 days, and the civil penalties were increased to a maximum of $5,000 for a first offense and $10,000 for a second offense within 12 months.
A. Modified Misdemeanors
A number of misdemeanor offenses related to parks that are codified in the Administrative Code were included in the original version of the bill but have been modified in the new version of the bill. These changes are as follows:

1. Failure to comply with a lawful order. The original version of the bill only included the failure to comply with the lawful order of a police or peace officer, whereas the bill now includes the failure to comply with a park supervisor or such person’s superior, lifeguard, or department employee under the command of the parks enforcement patrol division. 

2. Aviation. The bill now requires that any aviation related offense “endanger persons or property.” The language of the bill has also been modified to make clear that violations related to “balloons” refer only to hot air balloons.
3. Explosives, firearms and weapons. The current version of the bill expands the exception to the prohibition on explosives, firearms, and weapons from police or peace officers to also include military personnel in some circumstances, and other types of police officers including state police, if on duty. The current version of the bill also clarifies that NYPD officers may bring such materials into parks while on- or off-duty, whereas peace officers may only do so while on duty.

4. Animal nests and eggs. The current version permits certain behavior if permitted by a DPR permit, and also expands the prohibition on harming such nests and eggs to include any behavior that would harm or could reasonably harm such nests and eggs. 

5. Dangerous roads. The original version of the bill prohibited the interference, obstruction, or encumbering of any road, while the current version of the bill only prohibits actions that make such roads “dangerous.”

6. Events without permits. The current version of the bill adds a provision that did not appear in the original version of the bill. This provision prohibits events without permits that significantly interfere with ordinary park use, as such interference is defined by rules of the DPR.
7. Unauthorized vending. The current version of the bill prohibits vending any manner prohibited by the DPR, whereas the original version of the bill included numerous provisions that codified the DPR’s rules in the Administrative Code.
8. Unlawful fires. The bill now excludes the extinguishing of any cigar or cigarette on a paved surface, and does not include certain provisions that appeared in the original version of the bill, such as the blanket prohibition on “open or ground camp fires,” which are covered by the offense’s prohibition on any fire in a manner prohibited by the DPR.

9. Unauthorized excavations. This provision has been modified to prohibit only unauthorized excavations that significantly damage parks property.
10. Exclusive children’s playgrounds. This provision has been slightly modified to allow the DPR to determine the age of a child who must accompany a person into an exclusive children’s playground. The previous version of this bill fixed that age at 12 years old.

B. New Misdemeanors
The current version of the bill also includes a number of misdemeanors that were not included in the original version of the bill:

1. Climbing. This offense prohibits climbing on any statute or artwork on DPR property where such climbing damages or could reasonably damage such statute or artwork. 
2. Noise at night. This offense prohibits the playing or operating of any musical instrument or sound reproductive device between the hours of 10:00 PM and 8:00 AM without a permit.
3. Dangerous transportation vehicles. This offense prohibits the operation of any bicycle, motor vehicle, or similar vehicle in a manner that endangers any other person or property. This offense covers behavior that had been prohibited by the original version of the bill’s broader prohibitions on motor vehicles in any park except on designated roads, parking except in designated parking areas, and using parks property for non-emergency vehicle maintenance. These provisions of the original bill have been removed entirely from the current bill.
4. Boating. This offense prohibits boating in any manner prohibited by the DPR.
5. Unauthorized construction. This offense prohibits construction on DPR property without a permit. 
6. Area use restrictions. This offense prohibits toy or model aviation, model boating, or model automobiling outside designated areas. It also prohibits roller skating, skateboarding, or similar activities outside designated areas in a manner that endangers persons or property. Finally, it prohibits entering the ice of any lake or pond outside the rules of the DPR.
C. Other Amendments
The following offenses appeared as misdemeanors in the original bill but are not included in the current version of the bill: fortune telling, assault, harassment, and reckless endangerment. Note that all of these offenses were removed from the current version of the bill because they are covered by offenses defined in the New York State Penal Law. Also, the current version of the bill removed a provision that appeared in the original version of the bill which prohibited the solicitation of money from any person in a park without a permit.
Both the original version of the bill and the current version include an offense related to the destruction or removal of trees on parks property, and the destruction or abuse of other DPR property. However, these two provisions appeared in the original version as part of the larger list of misdemeanors in the Administrative Code, with a possible penalty of a fine of up to 90 days imprisonment or a fine of up to $1,000 or both, and a possible civil penalty of up to $1,000. In the current version of the bill, these two provisions appear in a separate section of the Administrative Code, with penalties of up to 6 months imprisonment, a fine of up to $10,000, and a civil penalty of up to $10,000. Furthermore, the current bill now requires such damage to parks property other than trees to be “significant.” 

The original version of this bill included a provision that the violation of any DPR rule that mirrors a misdemeanor codified in the Administrative Code should be punishable only by the penalty provided in the Administrative Code. That provision has been removed.

The effective date of the bill has been changed from an immediate effective date to one year after it becomes law. The provision of the bill that temporarily reduces the criminal penalty for a violation of parks rules related to violating parks signs and being in a park after hours did not appear in the original version of the bill. 
IX.
PROPOSED  INT. NO. 1057-A
Presently, according to information provided by the NYPD to the Council, the NYPD has no established policy or guidance for the enforcement of various local laws that have both criminal and civil penalty options, except for limited circumstances, such as turnstile jumping and riding a bicycle on a sidewalk. As illustrated in Section II, supra, the NYPD essentially never imposes civil penalties for such offenses.


This bill would require the NYPD to establish written, public guidance with respect to the enforcement of five offenses: possession of an open container of alcohol in public, the violation of all DPR rules, public urination, littering, and unreasonable noise. This guidance would detail when officers should issue criminal and civil summonses for these offenses, such as the guidance that currently exists regarding turnstile jumping. The “legislative findings and intent” section of this bill states that the Council has “concluded that criminal enforcement of these offenses should be used only in limited circumstances and that, in the absence of such circumstances, civil enforcement should be utilized.”

X.
AMENDMENTS TO PROPOSED  INT. NO. 1057-A

The only substantive change to this bill is that the effective date was changed from 180 days to 1 year after the bill becomes law. Otherwise, the only amendments to this bill are the addition of a number of definitions of terms that appear repeatedly in this title of the Administrative Code such as “criminal summons” and “desk appearance ticket.” Defining these terms in the title of the Code permits the use of these terms throughout the title without repeatedly needing to define these terms for each section. Correspondingly, small changes were made to 3 preexisting sections of the Code to conform with these new definitions.
Also, the term “notice of violation,” which is used repeatedly throughout the Administrative Code, is now defined throughout the Code to add clarity.
XI.
PROPOSED INT. NO. 1058-A
The New York City Noise Control Code contains dozens of offenses,
 and the violation of any such offense is punishable by a misdemeanor with a penalty of up to 20 days in jail or a fine of between $50 and $500, with escalating fines for multiple convictions.
 Such violations are also punishable by a civil penalty, and the exact penalties for each of the dozens of offenses are specifically enumerated in the Administrative Code.


The broadest prohibition in the Noise Control Code is contained in the subchapter entitled “general prohibitions,” which includes one section that contains a broad prohibition on unreasonable noise.
 Dozens of more specific offenses are enumerated later in the code; for example, prohibitions on commercial music,
 animal noise,
 motor vehicles,
 and sound reproductive devices.
 This bill would affect only the broad prohibition on unreasonable noise, and would reduce the civil penalties for these violations in the non-commercial context. The civil penalties for a first offense would be reduced from a range of $350 to $450to a range of $75 to $150, the civil penalty for a second offense within 12 months would be reduced from a range of $700 to $2,000 to a range of $150 to $250, and the civil penalty for a third offense within 12 months would be reduced from $1,050 to $3,000 to a range of $350 to $500. The civil penalties for unreasonable noise in the commercial context would be unchanged. Also, the civil penalties for unreasonable noise in a non-commercial context but for devices causing unreasonable noise in multiple dwelling units for non-residential purposes would also be unchanged. 


The bill also affects the civil penalties for analogous provision of the parks rules and the Administrative Code as applied in parks. This provision was added to create uniformity in the civil penalties associated with unreasonable noise.

XII.
AMENDMENTS TO PROPOSED INT. NO. 1058-A
Int. No. 1058-A has been modified subsequent to its initial hearing. The original version of the bill reduced the criminal penalty for this broad section of the Administrative Code from a misdemeanor to a violation, eliminated the possibility of jail for this offense, and modified the fine by eliminating the minimum of $50. This original bill also contained a prohibition on committing an unreasonable noise twice within 24 hours, with a penalty of a misdemeanor punishable by up to 20 days imprisonment, a fine of up to $1,000, or both. These provisions have been eliminated entirely from the current version of the bill. Also, the original version of the bill contained no modification of the civil penalties associated with unreasonable noise, and went into effect six months after it became law. The current version of the bill goes into effect nine months after it becomes law.

XIII.
PROPOSED INT. NO. 1059-A
Presently, violations returnable to and adjudicated by OATH, including those within ECB, are punishable only by monetary penalties.
 To address the concern that moving adjudications from criminal court to OATH will result in monetary fines being issued to individuals who do not have the means to pay them, this bill would require that OATH judges offer the option to complete community service in lieu of paying civil penalties. The bill requires offering the option of community service only for “specified violations,” which are defined as those related to the possession of an open container of alcohol, public urination, littering, one provision of the noise code, and violating most parks rules. “Specified violations” do not include violations based on activities taken for a commercial purpose, or the following offenses in parks: water pollution, unlawful dumping, unlawful boating, unauthorized construction, and unauthorized excavation.

The bill defines the term “community service” broadly, to include the possibility of programming designed to benefit the person completing such program. Anyone who availed themselves of the community service option but does not complete such service would have civil judgments entered against them. No fees could be charged in accordance with this service, nor could community service be used to displace existing employment. Up to seven hours of community service may be used to satisfy a payment of up to $300. 
This bill also permits an administrative law judge or hearing officer to dismiss an alleged violation of a “specified offense” “in the interest of justice,” a possibility that currently exists in criminal court
 but not in OATH tribunals. A case could be so dismissed upon an examination of 9 enumerated factors. These factors purposefully match those in the analogous provision of the Criminal Procedure Law.
 This provision of the bill ensures that those charged with “specified offenses,” which heretofore have been handled largely in criminal court, are afforded largely similar rights in OATH tribunals to those that exist in criminal courts. An administrative law judge or hearing officer would be required to enumerate the reasons for such a dismissal on the record, and would only be permitted to base such a dismissal on the nine enumerated factors and not any opinion as to whether, “as a matter of policy,” certain conduct should or shouldn’t be prohibited.

The bill requires reporting on the outcomes of adjudications alleging violations of “specified offenses.” This quarterly reporting would include the number and percentage of adjudications disaggregated by the outcome of the adjudication, including whether the option to perform community service was accepted and if so whether such service was completed successfully.
Finally, the bill requires OATH to conduct a yearly analysis of the penalties and judgments imposed on persons for “specified offenses.” The Council does not intend the enforcement of these offenses to be a money-making apparatus for the City, or to burden offenders with significant debt that individuals could not feasibly pay. Instead, the Council intends to impose reasonable, proportionate penalties that individual offenders could reasonably pay. Therefore, the Council is requiring that OATH conduct a yearly analysis of these penalties and judgments to ensure that OATH is not imposing such penalties and judgments in amounts that are disproportionate to the harm caused by the underlying offenses, and to recommend a possible limit on such penalties and judgments where appropriate. The Council intends to examine each yearly report and consider such limits where appropriate.
XIV.
AMENDMENTS TO PROPOSED INT. NO. 1059-A
Int. No. 1059-A has been modified subsequent to its initial hearing. The portions of the bill relating to a dismissal “in furtherance of justice,” requiring reporting on the outcomes of cases, and requiring a yearly evaluation of penalties and judgments did not exist in the original version of this bill.
Regarding the issue of community service, the current bill removed a requirement that only persons at a certain income level would be eligible to complete such service. The original bill applied to the violation of all parks-related misdemeanors, while the current version contains exceptions outlined supra. The current version of the bill added the definition of “community service,” the provision to ensure that no fees are imposed on those who choose the option to complete community service, and the amount of civil liability that such service satisfies has been increased from up to $250 to up to $300. Finally, the effective date has been increased from six months to one year.
XV.
PROPOSED INT. NO. 1067-A
As illustrated in Section II, supra, the NYPD issued almost 105,000 c-summonses for the possession of an open container of alcohol in 2015. As the law presently stands, the only possible penalty for this offense is either a fine of up to $25 or five days in jail. This bill would add a possible civil penalty of up to $25 for any violation of this offense. This penalty would be returnable to and adjudicated by OATH. The bill also reduces the possible jail penalty from 5 days to 1 day. 
The bill also contains a provision that requires that civil penalties imposed pursuant to an analogous provision in DPR rules can be no greater than those permitted in this section of the Administrative Code. This provision is included to ensure uniformity in sentencing for similar acts.
This bill goes into effect 30 days after it becomes law, except that the provision regarding DPR civil penalties goes into effect nine months after it becomes law.
XVI.
AMENDMENTS TO PROPOSED INT. NO. 1067-A
Int. No. 1067-A has been modified subsequent to its initial hearing. The provision regarding uniform civil penalties for the analogous provision in parks rules was modified to refer only to this parks rule and not all agency rules or regulations. Also, the possible jail penalty of 1 day was added, the original version of this bill contained no possible jail penalty. As noted in Section VIII, supra, this change was made because without including a possible jail penalty, the only possible penalty would have been a fine of some amount. This would force judges to impose a fine on persons who may be entirely indigent. In such situations, a sentence of “time served” may be more appropriate, and would only be legally permissible if a possible jail penalty were included in this bill. The Council understands that the law requires that the Department of Correction include the date of sentence in the calculation of a sentenced person’s jail time credit, and therefore that a sentence of one day jail would be the functional equivalent of “time served.”

Finally, the effective date has been reduced from six months to 30 days after the bill becomes law, except that the provision related to DPR civil penalties goes into effect nine months after it becomes law.

XVII.
PROPOSED INT. NO. 1070-A
Littering and dumping are prohibited in numerous areas of both state and local law, including within the seven subsections of section 16-118 of the Administrative Code, section 16-119 of the Administrative Code, New York Penal Law section 145.50, New York Vehicle and Traffic Law section 1219, and New York Railroad Law section 52-e. This bill addresses the very broad prohibition on littering in subdivision one of section 16-118 of the Administrative Code. This offense covers virtually any form of littering, including “rubbish and refuse of any kind whatsoever, in or upon any street or public place.”
 This provision is currently punishable by either a violation, with a penalty of up to 10 days in jail or a fine of between $50 and $250, or by a civil penalty of between $50 and $250, with escalating civil penalties for multiple convictions within one year. This bill would reduce the possible jail penalty for this offense from 10 days to 1 day. It would also reduce the possible jail penalty for the act of public urination from 10 days to 1 day.
This bill would also repeal a different subdivision of section 16-118 that has been found unconstitutional.
 

Many of the prohibitions in section 16-118 are presently duplicative of offenses in the Health Code promulgated by the New York City Board of Health. Most notably, the prohibition on “offensive animal matter” in section 16-118(6), which is commonly used to charge public urination, is very similar to the prohibition against “offensive animal matter” located in Health Code section 153.09. NYPD public reports indicate that thousands of c-summonses for violations of both section 16-118(6) and section 153.09 of the Health Code are issued every year. This has proved problematic, as all violations of the Health Code are misdemeanors,
 while violations of section 16-118 constitute violations.
 Therefore, in preparing this bill, the Council has discussed with the Board of Health the possibility of repealing five sections of its Code that are duplicated in the Administrative Code: sections 139.05, 139.07(a), 153.01, 153.11, and 181.03(a). If such sections are repealed, in order to maintain a local law that addresses the behavior covered by these sections, this bill adds a prohibition on spitting to the general prohibition on littering. 
This bill reduces the civil penalties for first-time offenders for the offenses of littering as described supra and for the act of public urination. For such offenders, the possible civil penalty is reduced from a range of $50 to $250 to a fixed amount of $75. Civil penalties for subsequent offenses within a 12 month period are unchanged. The bill also adds a provision that requires civil penalties for violations of analogous parks rules and parks-related misdemeanors to be no greater than those permitted in this section of the Administrative Code. Finally, the bill contains a provision related to the imposition of judgments against those who fail to answer civil summonses. This bill caps those judgments at an amount no greater than 50 percent higher than the civil penalty that would have otherwise been imposed.
XVIII.
AMENDMENTS TO PROPOSED INT. NO. 1070-A
Int. No. 1070-A has been modified subsequent to its initial hearing. The original version of this bill contained no penalty that could be imposed in criminal court, while the current version contains a possible fine in the same amount as is presently permitted, and a possible jail penalty of up to 1 day. As noted in Section VIII, supra, the decision to include this possible jail penalty was made because without including a possible jail penalty, the only possible penalty would have been a fine of some amount. This would force judges to impose a fine on persons who may be entirely indigent. In such situations, a sentence of “time served” may be more appropriate, and would only be legally permissible if a possible jail penalty were included in this bill. The Council understands that the law requires that the Department of Correction include the date of sentence in the calculation of a sentenced person’s jail time credit, and therefore that a sentence of one day jail would be the functional equivalent of “time served.”
The original version of the bill contained none of the changes to civil penalties outlined supra, nor did it address civil penalties imposed pursuant to parks rules or parks-related misdemeanors. Finally, the effective date of this bill has been reduced from six months to 60 days after the bill becomes law.
Proposed Int. No. 662-A
 

By Council Members Levine, Dromm, Chin, Cohen, Gibson, Rose, Williams, Wills, Rodriguez, Rosenthal, Kallos, Torres, The Speaker (Council Member Mark-Viverito), Cumbo, Levin and Richards
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to submit quarterly reports relating to the issuance of desk appearance tickets
 
Be it enacted by the Council as follows:
 

Section 1. Title 14 of the administrative code of the city of New York is amended by adding a new section 14-156 to read as follows:
  §14-156 Desk appearance ticket report. a. The commissioner shall submit to the council and the mayor, and post to the department's website, within 30 days of the beginning of each quarter, a report regarding the use of desk appearance tickets for the previous quarter. This report shall include the guidelines used by the department to determine when desk appearance tickets are used in lieu of a custodial arrest pursuant to subdivision 1 of section 140.20 of the penal law. This report shall also include, for any offense for which a desk appearance ticket may be issued by state law and for which either more than 500 desk appearance tickets were issued or for which more than 500 arrests were made pursuant to subdivision 1 of section 140.20 of the penal law, the rate of the use of arrests and desk appearance tickets for each such offense. This report shall also include the number of desk appearance tickets issued, in total and disaggregated as follows:
1. the patrol precinct, housing police service area and transit district in which such desk appearance ticket was issued;
2. the borough in which such desk appearance ticket was issued;
3. race;
4. gender;
5. age; and
6. offense charged.
b. The information in subdivision a of this section shall be stored permanently on the department’s website, and each quarterly report shall include a comparison of the current quarter to the same quarter in the prior three years, and the current year to the prior five years, where such information is available.
§ 2. This local law takes effect immediately, provided that the first quarterly report pursuant to section 1 is due within 30 days of the quarter beginning July 1, 2016.
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	Proposed Int. No. 639-B
 

By Council Members Williams, Torres, Lancman, Johnson, Wills, Gibson, Chin, Mendez, Rose, Rodriguez, Rosenthal, Menchaca, Cohen, Dromm, The Speaker (Council Member Mark-Viverito), Levine, Cumbo, Levin and Richards
 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to submit quarterly reports relating to the issuance of summonses
 

Be it enacted by the Council as follows:
Section 1.  Title 14 of the administrative code of the city of New York is amended by adding a new section 14-157 to read as follows:
§14-157 Summons report.
a. The commissioner shall submit to the council and the mayor, and post to the department’s website, within 30 days of the beginning of each quarter, a report containing the following information for the previous quarter:
1. The number of criminal summonses issued;
2. The number of civil summonses issued; and
3. Where applicable, for criminal summonses, the criteria applied pursuant to subdivision b of section 14-155 of this chapter in making the determination to issue such summonses.
b. The information required pursuant to subdivision a of this section shall be listed in total and disaggregated by:
1. offense;
2. race;
3. gender;
4. age;
5. the borough in which the summons was issued; and
6. the patrol precinct, housing police service area, and transit district in which the summons was issued.
c. The information required pursuant to subdivisions a and b for each quarter shall be stored permanently on the department’s website and shall be provided in a format that permits automated processing. Each quarterly report shall include a comparison of the current quarter to the same quarter in the prior three years, and the current year to the prior five years, where such information is available.
§ 2.   This local law takes effect immediately, provided that the first quarterly report pursuant to section 1 is due within 30 days of the quarter beginning October 1, 2017.
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Proposed Int. No. 1056-A
By The Speaker (Council Member Mark-Viverito) and Council Members Rosenthal, Torres, Williams, Gibson, Levine, Cumbo, Rodriguez, Levin and Richards
 
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to penalties for violating park rules
 
Be it enacted by the Council as follows:
Section 1.  Paragraph 9 of subdivision a of section 533 of the New York city charter, as amended by chapter 167 of the laws of 2010, is amended to read as follows:
9.  to establish and enforce rules and regulations for the use, government and protection of public parks and of all property under the charge and control of the department, which rules and regulations so far as practicable shall be uniform in all boroughs and shall have the force and effect of law.  Such rules and regulations shall apply to and be enforceable within public parks, recreational facilities and other property under the jurisdiction of the Hudson River park trust, the battery park city authority and the Brooklyn bridge park corporation provided that such trust, authority or corporation have entered into agreements with the commissioner to provide for the maintenance, protection and/or government of such property by the department, except to the extent that such rules and regulations are inconsistent with specific rules and regulations of the Hudson river park trust, the battery park city authority or the Brooklyn bridge park corporation.
 (i) [Any] Except as otherwise provided by subparagraphs (ii) and (iii) of this paragraph, any violation of such rules or regulations[, except any violation of subparagraph- (ii) of this paragraph,] shall be [a misdemeanor triable by a judge of the criminal court of the city of New York and] an offense punishable by [not more than ninety days] imprisonment of up to one day or by a fine of not more than [one thousand] 200 dollars[ or by both].  Any violation of such rules or regulations shall also subject the violator to a civil penalty of not more than [ten thousand] 300 dollars for each violation, provided that the default judgment for any such violation shall not exceed 150 percent of the scheduled penalty as set forth in section 3-116 of title 48 of the rules of the city of New York or any successor provision, which may be recovered in a proceeding before the [environmental control board] office of administrative trials and hearings pursuant to section 1049-a.  Such proceeding shall be commenced by the service of a notice of violation returnable to [the environmental control board] such office pursuant to such section. 
(ii)  [Any violation of a rule or regulation concerning the unlawful cutting, removal or destruction of any tree shall be a misdemeanor triable by a judge of the criminal court of the city of New York and punishable by not more than one year imprisonment or by a fine of not more than fifteen thousand dollars or by both. Any violation of a rule or regulation concerning the unlawful cutting, removal or destruction of any tree shall also subject the violator to a civil penalty of not more than ten thousand dollars for each violation which may be recovered in a proceeding before the environmental control board. Such proceeding shall be commenced by the service of a notice of violation returnable to the environmental control board. The environmental control board shall have the power to impose the civil penalties prescribed herein;] Notwithstanding subparagraph (i) of this paragraph, the civil penalty limitations in relation to open container restrictions, littering and urination, and noise set forth in sections 10-173, 16-141 and 24-270, respectively, shall govern where applicable.
(iii)  Notwithstanding subparagraphs (i) and (ii) of this paragraph, the administrative code may classify violations of such rules as misdemeanors, and may prescribe sanctions consistent with such classification. Violations of rules that are subject to misdemeanor sanctions in accordance with this subparagraph and the administrative code may also subject the violator to civil penalties greater than those specified in subparagraph (i), as may be provided in such code. 
§ 2. Paragraph 9 of subdivision a of section 533 of the New York city charter, as amended by chapter 167 of the laws of 2010, is amended to read as follows:
9. to establish and enforce rules and regulations for the use, government and protection of public parks and of all property under the charge or control of the department, which rules and regulations so far as practicable shall be uniform in all boroughs and shall have the force and effect of law. Such rules and regulations shall apply to and shall be enforceable within public parks, recreational facilities and other property under the jurisdiction of the Hudson river park trust, the battery park city authority and the Brooklyn bridge park corporation provided that such trust, authority or corporation have entered into agreements with the commissioner to provide for the maintenance, protection and/or government of such property by the department, except to the extent that such rules and regulations are inconsistent with specific rules and regulations of the Hudson river park trust, the battery park city authority or the Brooklyn bridge park corporation.
(i) Any violation of such rules or regulations, except any violation of [subparagraph] subparagraphs (ii) and (iii) of this paragraph, shall be a misdemeanor triable by a judge of the criminal court of the city of New York and punishable by not more than ninety days imprisonment or by a fine of not more than one thousand dollars. Any violation of such rules or regulations shall also subject the violator to a civil penalty of not more than ten thousand dollars for each violation which may be recovered in a proceeding before the environmental control board. Such proceeding shall be commenced by the service of a notice of violation returnable to the environmental control board.
(ii) Any violation of a rule or regulation concerning the unlawful cutting, removal or destruction of any tree shall be a misdemeanor triable by a judge of the criminal court of the city of New York and punishable by not more than one year imprisonment or by a fine of not more than fifteen thousand dollars or by both. Any violation of a rule or regulation concerning the unlawful cutting, removal or destruction of any tree shall also subject the violator to a civil penalty of not more than ten thousand dollars for each violation which may be recovered in a proceeding before the environmental control board. Such proceeding shall be commenced by the service of a notice of violation returnable to the environmental control board. The environmental control board shall have the power to impose the civil penalties prescribed herein;
(iii) Any violation of sections 1-03(a) and 1-03(c)(2) of such rules and regulations shall be an offense punishable by imprisonment of up to one day or a fine of not more than 200 dollars;
§ 3. Title 18 of the administrative code of the city of New York is amended by adding new sections 18-146 and 18-147 to read as follows:
§18-146 Prohibitions in Parks.
a. Penalties. In accordance with subparagraph (ii) of paragraph 9 of section 533 of the charter, the violation of any provision of this section shall be a misdemeanor punishable by not more than 20 days imprisonment or by a fine of not more than 1,000 dollars.  Any person who violates this section shall, for the first violation, also be liable for a civil penalty of not more than 5,000 dollars, and for the second or any subsequent violation committed within a twelve month period, for a civil penalty of no more than 10,000 dollars, which may be recovered in a proceeding before the office of administrative trials and hearings pursuant to section 1049-a of the charter.  For the purposes of this subdivision, the term “first violation” means any number of violations issued during a single incident. Nothing in this section shall be construed to prevent the department from promulgating additional rules concerning activities within the scope of this section; provided that except as specifically provided in this section, violation of such additional rules shall be subject to penalties in accordance with subparagraph (i) of paragraph 9 of section 533 of the charter rather than this section.
b.  Notwithstanding any provision of law to the contrary, the civil penalty limitation in relation to noise set forth in section 24-270 shall govern where applicable.
c. Offenses.  The prohibitions set forth in this subdivision shall apply to public parks and to all property under the charge and control of the department.
1. Failure to comply with lawful order. No person shall fail, neglect or refuse to comply with the lawful direction or command of any member of the police department, peace officer, park supervisor or such person’s superior, lifeguard, or department employee under the command of the parks enforcement patrol division.
2. Pollute waters. No person shall throw, drop, allow to fall, or discharge into or leave in, or otherwise introduce into the waters within the jurisdiction of the department, including pools and bathing areas, or any tributary, brook, stream, sewer or drain flowing into said waters, any substance, liquid or solid, gas, or other item which may or will result in the pollution of said waters.
3. Unlawful dumping. No person shall engage in unlawful dumping. For purposes of this subdivision “unlawful dumping” shall mean suffering or permitting any dirt, sand, gravel, clay, loam, stone, rocks, rubble, building rubbish, sawdust, shavings or trade or household waste, refuse, ashes, manure, garbage, rubbish or debris of any sort or any other organic or inorganic material or thing or other offensive matter being transported in a dump truck or other vehicle or conveyance to be dumped, deposited or otherwise disposed of.
4. Aviation. No person shall voluntarily bring, land or cause to alight within or upon the jurisdiction of the department, any airplane, hot air balloon, parachute, hang glider, or other aerial craft or device, that endangers any person or property, except that certain areas may be designated appropriate landing places for medical evacuation helicopters. For the purposes of this subdivision “voluntarily” shall mean anything other than a forced landing caused by mechanical or structural failure of the aircraft or other aerial device.
5. Explosives, firearms and weapons. No person shall bring into or have in his or her possession any firearms, slingshots, firecrackers, missile propelling instruments or explosives, including any substance, compound or mixture having properties of such a character that alone or in combination with other substances, compounds or mixtures, propel missiles, explode or decompose to produce flames, combustion, noise, or noxious or dangerous odors; provided that this subdivision shall not apply to:  a sworn member of the uniformed force of the police department, whether on or off-duty;  persons in the military or other service of the United States who are in pursuit of official duty or duly authorized by federal law, regulation or order to possess the relevant firearm or other item;  persons in the military service of the state of New York when on duty and duly authorized by applicable regulations to possess the relevant firearm or other item; police officers as defined by subdivision 34 of section 1.20 of the criminal procedure law, if not otherwise specified by this subdivision, when on duty; or peace officers as defined by section 2.10 of the criminal procedure law, when on duty. Nothing in this subdivision shall be construed to prohibit the proper use of cigarette lighters, matches or of charcoal lighter fluid in proper containers in picnic grills where permissible pursuant to the rules promulgated by the commissioner.
6. Animals, nests and eggs.   Except pursuant to a permit for trapping issued by the department, no person shall molest, chase, harass, injure, wound, trap, hunt, shoot, throw missiles at, kill or remove any animal, any nest, or the eggs of any amphibian, reptile or bird, or, otherwise harm or intentionally take actions that could reasonably harm any animal, nest, or such eggs.  Further, no person shall knowingly buy, receive, have in his or her possession, sell or give away any such animal or egg taken from or killed within the jurisdiction of the department including any zoo area.
7. Failure to control animals. No person owning, possessing or controlling any animal shall cause or allow such animal to be unleashed or out of control in a manner prohibited by the rules of the department.
8. Trespass. No person, unless authorized to do so, shall knowingly enter or remain in a building or other structure, or upon real property, which is fenced, barricaded or otherwise enclosed in a manner designed to exclude or otherwise discourage entrance by any unauthorized individual, or shall enter or leave the jurisdiction of the department except by designated entrance ways or exits.
9. Fee evasion. No person shall gain or attempt to gain admittance to department facilities or structures for the use of which charge is made without paying such charge.
10.  Climbing.  No person shall climb upon any statue or artwork not specifically intended for climbing purposes in a manner that damages or could reasonably damage such statue or artwork.
11. Dangerous roads. No person shall render dangerous any part of a road.
12. Unlawful exposure. No person shall appear in public in such a manner that one's genitalia are unclothed or exposed.
13. Unlawful commercial activity. No person shall engage in any commercial activity or commercial speech, except pursuant to a permit issued by the department.
14. Events without permits. No person shall hold or sponsor any event that significantly interferes with ordinary park use, as such interference is defined by rules of the department, without a permit issued by the department, or erect any structure, stand, booth, platform, or exhibit in connection with any event without a permit issued by the department.
15. Unauthorized vending. No person shall vend in a manner prohibited by the rules of the department.
16.  Noise at night.  No person shall play or operate any musical instrument or drum, radio, tape recorder or other device for producing sound in any park between the hours of 10:00 p.m. and 8:00 a.m., except under the express terms of a permit issued by the department, provided that the department may vary the hours specified in this paragraph in a particular park or area by means of posting signs advising the public of the restricted hours applicable to such park or area.
17. Sound reproduction device. No person shall play or operate any sound reproduction device, as defined by the rules of the department, without a permit issued by the department and any other city agency or agencies with pertinent jurisdiction. This paragraph shall not apply to the regular and customary use of sound reproduction devices operated in full accordance with the rules of the department so as not unreasonably to disturb other persons in their permitted uses of the park, except that in areas designated by the department as "quiet zones," such regular and customary use of sound reproduction devices shall be prohibited. Signs shall be posted in all quiet zones advising the public of such prohibition. Use of radios and other sound reproduction devices listened to solely by headphones or earphones, and inaudible to others, is permitted in all areas.
18. Music or advertising noise without a permit. No person shall play or operate any musical instrument or drum or cause any noise for advertising or commercial purposes except under the express terms of a permit issued by the department.
19. Unauthorized commercial cinematic production. No person shall engage in filming or photography, where such activity is subject to the permit requirements of the mayor's office of film, theatre and broadcasting or any successor agency, except under the express terms of a permit issued by that office.
20. Dangerous transportation vehicles. No person shall operate a bicycle, motor vehicle, or similar vehicle in a manner that endangers any other person or property.
21.  Boating.  No owner or operator of a boat, vessel or dinghy shall violate rules of the department regulating the operation, docking, storage, maintenance or removal of such boat, vessel or dinghy, or the use or alteration of facilities connected with such activities.
22. Unlawful fires.
(a) No person shall kindle, build, maintain, or use a fire in any place in a manner prohibited by the rules of the department.
(b) No person shall leave, throw away, drop, or toss any lighted match, cigar, or cigarette, hot coals, or other flammable material within, on, near, or against any tree, building, structure, boat, vehicle or enclosure, or in any open area. This paragraph shall not apply to extinguishing a cigar or cigarette on a paved surface.
23. Unauthorized construction. No person shall perform or cause to be performed construction work of any kind or any work incidental thereto, including, but not limited to, construction staging, except pursuant to a permit issued by the department.
24. Unauthorized excavations. No person shall perform, cause, suffer or allow to be performed any excavations or similar activity that significantly disrupts park property within or adjacent to any park property without a permit issued by the department.
25. Area use restrictions.
(a) No person shall engage in any toy or model aviation, model boating or model automobiling, or activity involving other similar devices except at such times and at such places designated or maintained therefor.
(b) No person shall roller skate, ski, skateboard, sled or coast or ride on any similar device outside areas designated and maintained for such use in a manner that endangers any other person or property.
(c) No person shall go upon the ice of any lake or pond in a manner prohibited by the department.
26. Exclusive Children’s Playgrounds. No person shall enter any playground designated by sign as an exclusive children’s playground unless such person is accompanied by a child, in accordance with rules of the department.
§18-147. Destruction of trees and property. Any violation of a department rule or regulation concerning the cutting, removal or destruction of any tree or concerning the destruction or abuse of other public property under the charge and control of the department, where such destruction or abuse results in significant damage or expense, shall be a misdemeanor punishable by not more than six months imprisonment or by a fine of not more than 15,000 dollars, or by both.  Any violation of a rule or regulation concerning the unlawful cutting, removal or destruction of any tree or concerning the destruction or abuse of other public property, where such destruction or abuse results in significant damage or expense, shall also subject the violator to a civil penalty of not more than 10,000 dollars for each violation which may be recovered in a proceeding before the office of administrative trials and hearings pursuant to section 1049-a of the charter.  Such proceeding shall be commenced by the service of a notice of violation returnable to such office pursuant to such section.  The office of administrative trials and hearings shall have the power to impose the civil penalties prescribed herein in accordance with such section.
§ 4. Sections 1 and 3 of this local law take effect one year after they become law and apply to proceedings for enforcement of section 533 of the charter commenced on and after such date. Section 2 of this local law takes effect 30 days after it becomes law and expires and is deemed repealed one year after it becomes law, and applies to proceedings for enforcement of section 533 of the charter commenced 30 days after it becomes law.
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Proposed Int. No. 1057-A
 
By The Speaker (Council Member Mark-Viverito) and Council Members Rosenthal, Torres, Gibson, Levine, Cumbo, Rodriguez, Levin and Richards
 
A Local Law to amend the administrative code of the city of New York, in relation to the enforcement of criminal and civil offenses
 

Be it enacted by the Council as follows:
Section 1. Section 1-112 of the administrative code is amended by adding a new subdivision 22 to read as follows:
22. “Notice of violation”. An instrument charging a person or entity with violation of a local law or rule. “Notice of violation” shall be deemed to include a “civil summons”, “a summons for a civil violation” and a “notice of hearing”.  
§ 2.  Section 14-101 of title 14 of the administrative code of the city of New York is amended to read as follows:
§ 14-101 Definitions. As used in this title, the following [words shall] terms have the following meanings:
Civil enforcement. The term “civil enforcement” means the issuance of a civil summons.
Civil summons. The term “civil summons” means a civil notice of violation.
[a. “Commissioner”] Commissioner. The term “commissioner” [shall] means the commissioner of the [police] department [of the city].
Criminal enforcement. The term “criminal enforcement” means the charging of a misdemeanor or violation.
Criminal summons. The term “criminal summons” means an appearance ticket issued by the department pursuant to article 150 of the criminal procedure law that is an accusatory instrument pursuant to article 100 of the criminal procedural law, and returnable to the criminal court.
[b. “Department”]Department. The term department [shall] means the police department of the city of New York.
Desk appearance ticket. The term “desk appearance ticket” means an appearance ticket issued by the department pursuant to article 150 of the criminal procedure law that is not an accusatory instrument pursuant to article 100 of the criminal procedure law.
Specified unlawful act. The term “specified unlawful act” means an act that violates any of the following provisions: subdivision b of section 10-125 of the code, subdivision 1 of section 16-118 of the code, subdivision 6 of section 16-118 of the code with respect to the act of public urination, subdivision a of section 24-218 of the code, section 18-146 of the code, section 18-147 of the code, and rules and regulations of the department of parks and recreation described in paragraph 9 of subdivision a of section 533 of the charter.
§ 3. Paragraph 4 of subdivision a of section 14-150 of title 14 of the administrative code, as amended by local law number 2 for the year 2014, is amended to read as follows:
4. A crime status report. Such report shall include the total number of crime complaints (categorized by class of crime, indicating whether the crime is a misdemeanor or felony) for each patrol precinct, including a subset of housing bureau and transit bureau complaints within each precinct; arrests (categorized by class of crime, indicating whether the arrest is for a misdemeanor or felony) for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division; summons activity (categorized by type of summons, indicating whether the summons is a parking violation, moving violation, environmental control board notice of violation, or criminal [court] summons) for each patrol precinct, housing police service area and transit district; domestic violence radio runs for each patrol precinct; average response time for critical and serious crimes in progress for each patrol precinct; overtime statistics for each patrol borough and operational bureau performing an enforcement function within the police department, including, but not limited to, each patrol precinct, housing police service area, transit district and patrol borough street crime unit, as well as the narcotics division, fugitive enforcement division and the special operations division, including its subdivisions, but shall not include internal investigative commands and shall not include undercover officers assigned to any command. Such report shall also include the total number of major felony crime complaints for properties under the jurisdiction of the department of parks and recreation, pursuant to the following timetable:
1. Beginning January first, two thousand fourteen, the thirty largest parks, as determined by acreage;
2. Beginning June first, two thousand fourteen, the one hundred largest parks, as determined by acreage;
3. Beginning January first, two thousand fifteen, the two hundred largest parks, as determined by acreage;
4. Beginning January first, two thousand sixteen, the three hundred largest parks, as determined by acreage;
5. Beginning January first, two thousand seventeen, all parks one acre or greater in size; and
6. Beginning January first, two thousand eighteen, all public pools, basketball courts, recreation centers, and playgrounds that are not located within parks one acre or greater in size.
The department shall conspicuously post all quarterly reports of major felony crime complaints for properties under the jurisdiction of the department of parks and recreation online via the department's website within five business days of the department's submission of such reports to the council.
§ 4. Paragraph 5 of subdivision a of section 14-150 of title 14 of the administrative code, as added by local law number 55 for the year 2001, is amended to read as follows:
5. A report based on the information provided in the department's Stop, Question and Frisk Report Worksheet and any successor form or worksheet. Such report shall include the number of stop, question and frisks for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division; a breakdown of the number of stop, question and frisks by race and gender for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division; the number of suspects arrested or issued a criminal summons as indicated on each stop, question and frisk report for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division; a breakdown by race and gender of the suspects arrested or issued a criminal summons as indicated on each stop, question and frisk report for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division; a listing, by category, of the factors leading to the stop, question and frisk for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division, with a breakdown by race and gender for each listed factor; and a summary of complaints of violent felony crime for each patrol precinct, with a breakdown by race and gender of the suspect as identified by the victim.
§ 5. Subdivision b of section 14-152 of the administrative code, as added by local law number 6 for the year 2011, is amended to read as follows:
b. Report of activity relating to schools. The department shall submit to the council on a quarterly basis, a report based on data reflecting criminal summons, arrest, and non-criminal incident activity from the preceding quarter. Such report shall be disaggregated by patrol borough and include, at a minimum:
1. the number of individuals arrested and/or issued a criminal summons by school safety agents or police officers assigned to the school safety division of the New York city police department;
2. in those cases where arrests were made or criminal summonses were issued: (i) the charges (including penal law section or other section of law), and (ii) whether the charge was a felony, misdemeanor or violation; and
3. the number and type of non-criminal incidents that occurred.
§ 6. Paragraph 5 of subdivision a of section 14-150 of title 14 of the administrative code, as added by local law number 55 for the year 2001, is amended to read as follows:
5. A report based on the information provided in the department's Stop, Question and Frisk Report Worksheet and any successor form or worksheet. Such report shall include the number of stop, question and frisks for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division; a breakdown of the number of stop, question and frisks by race and gender for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division; the number of suspects arrested or issued a criminal or civil summons as indicated on each stop, question and frisk report for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division; a breakdown by race and gender of the suspects arrested or issued a criminal or civil summons as indicated on each stop, question and frisk report for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division; a listing, by category, of the factors leading to the stop, question and frisk for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division, with a breakdown by race and gender for each listed factor; and a summary of complaints of violent felony crime for each patrol precinct, with a breakdown by race and gender of the suspect as identified by the victim.
§ 7. Subdivision b of section 14-152 of the administrative code, as added by local law number 6 for the year 2011, is amended to read as follows:
b. Report of activity relating to schools. The department shall submit to the council on a quarterly basis, a report based on data reflecting criminal summons, civil summons, arrest, and non-criminal incident activity from the preceding quarter. Such report shall be disaggregated by patrol borough and include, at a minimum:
1. the number of individuals arrested and/or issued a criminal summons by school safety agents or police officers assigned to the school safety division of the [New York city police] department;
2. in those cases where arrests were made or criminal summonses were issued: (i) the charges (including penal law section or other section of law), and (ii) whether the charge was a felony, misdemeanor or violation;
3. the number of individuals issued a civil summons by school safety agents or police officers assigned to the school safety division of the department; and
[3.] 4. the number and type of non-criminal incidents that occurred.
§ 8. The administrative code of the city of New York is amended by adding a new section 14-155 to read as follows:
§14-155 Enforcement criteria.
a. Declaration of legislative findings and intent. The Council has analyzed the application of criminal and civil enforcement in numerous low-level offenses. Based upon this analysis, the Council has identified concerns with the use of criminal enforcement for many of these offenses and has concluded that criminal enforcement of these offenses should be used only in limited circumstances and that, in the absence of such circumstances, civil enforcement should be utilized. Therefore, the Council finds that it would be productive for the Police Department to communicate to its officers and to the public guidance regarding the important determination whether to utilize civil or criminal enforcement in particular instances.
b. The department shall provide guidance to its uniformed officers with respect to determining whether to utilize civil enforcement or criminal enforcement, or both, for any individual who commits a specified unlawful act. Such guidance shall be made publicly available. Nothing contained in this subdivision or in the administration or application hereof shall be construed as creating:
1. a right to be subject to civil or criminal enforcement or prosecution in connection with any alleged specified unlawful act; or
2. a private right of action on the part of any persons or entity against the city of New York, the department, or any official or employee thereof.
§ 9. This local law takes effect immediately, except that paragraph 5 of subdivision a of section 14-150 of the administrative code, as amended by section 6 of this local law, subdivision b of section 14-152 of the administrative code, as amended by section 7 of this local law, and section 14-155 of the administrative code, as added by section 8 of this local law, take effect 1 year after such sections become law, provided that paragraph 5 of subdivision a of section 14-150 of the administrative code, as amended by section 4 of this local law, and subdivision b of section 14-152 of the administrative code, as amended by section 5 of this local law, are deemed repealed 1 year after this local law takes effect.
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	Proposed Int. No. 1058-A
 

By The Speaker (Council Member Mark-Viverito) and Council Members Rosenthal, Torres, Williams, Gibson, Levine, Cumbo, Rodriguez, Levin, Richards and Ulrich
 

A Local Law to amend the administrative code of the city of New York, in relation to the penalties for excessive noise
 
Be it enacted by the Council as follows:
Section 1. Section 24-218 of the administrative code of the city of New York is amended by adding a new subdivision (a-1) to read as follows:
(a-1) No person shall make, continue or cause to permit or be made or continued any unreasonable noise:
(1) for any commercial purpose or during the course of conducting any commercial activity; or
(2)  through the use of a device, other than a device used within the interior living space of an individual residential unit, installed within or upon a multiple dwelling or a building used in part or in whole for non-residential purposes.
§ 2. Table I of paragraph 5 of subdivision b of section 24-257 of the administrative code of the city of New York, as added by local law number 113 for the year 2005, is amended by adding a new row following the row that begins 24-216(d), and the row beginning 24-218 is amended, to read as follows:
24-218 (a)
150
75
250
150
500
350
24-218 (a-1)
1000
350
2000
700
3000
1050
§ 3. Section 24-257 of the administrative code of the city of New York is amended by adding a new subdivision (g) to read as follows:
(g) The default penalty imposed pursuant to paragraph 5 of subdivision (b) of this section for a violation of section 24-218(a), as set forth in section 3-115 of title 48 of the rules of the city of New York or any successor provision, shall not exceed 150 percent of the scheduled penalty set forth therein.
§ 4. The administrative code of the city of New York is amended by adding a new section 24-270 to read as follows:
§ 24-270 Uniform civil penalties for unreasonable noise. Notwithstanding any inconsistent provision of law, the civil penalties for the violation of paragraphs 1, 2, and 3 of section 1-05(d) of title 56 of the rules of the city of New York, or any successor rule of the department of parks and recreation that prohibits or regulates noise, or paragraphs 16 and 17 of subdivision c of section 18-146 of the administrative code, shall be no greater than the civil penalties established in section 24-257 of this chapter for a violation of section 24-218(a) of this chapter, except in such cases in which the respondent received notice of such violation while engaged in commercial activities.
§ 5. This local law takes effect nine months after it becomes law, and shall apply to proceedings for enforcement of title 24 of the administrative code commenced on and after such date.
BC
LS # 3417
5/17/17


	Proposed Int. No. 1059-A
 

By The Speaker (Council Member Mark-Viverito) and Council Members Gibson, Kallos, Lancman, Rosenthal, Torres, Williams, Levine, Cumbo, Rodriguez, Levin and Richards
 

A Local Law to amend the New York city charter, in relation to OATH procedures for certain quality of life offenses
 

Be it enacted by the Council as follows:
Section 1. Section 1049 of chapter 45-A of the New York city charter is amended by adding new subdivisions 4, 5, 6 and 7 to read as follows:  
4. Notwithstanding any other provision of law, in the conduct of an adjudication relating to a natural person accused of committing a specified violation, as defined in paragraph (b) of this subdivision, an administrative law judge or a hearing officer shall offer the respondent the option to perform community service in lieu of a monetary civil penalty.
(a) For purposes of this section, the term “community service” means performing services for a public or not-for-profit corporation, association, institution, or agency in lieu of payment of a monetary civil penalty. Such services may include, but are not limited to, attendance at programs, either in person or web-based, designed to benefit, improve, or educate either the community or the respondent.
(b) For purposes of this section, the term “specified violation” means a violation of: subparagraph (i) of paragraph 9 of subdivision a of section 533; section 10-125 of the administrative code; subdivision 1 of section 16-118 of the administrative code; subdivision 6 of section 16-118 of the administrative code, with respect to the act of public urination; section 18-146 of the administrative code, excluding paragraphs 2, 3, 21, 23, and 24 of subdivision c; or subdivision (a) of section 24-218 of the administrative code. Specified violations shall not include violations arising during the course of conducting any commercial activity or violations arising from any activity carried out for a commercial purpose, except that a violation of paragraph 15 of section 18-146 of the administrative code is a specified violation, regardless of whether such violation arose during the course of conducting a commercial activity or from an activity carried out for a commercial purpose.
(c) The option to perform community service shall not require the payment of any fee by the respondent.
(d) The performance of community service offered pursuant to this subdivision shall not result in the displacement of employed workers or in the impairment of existing contracts for services, nor shall the performance of any such services be required or permitted in any establishment involved in any labor strike or lockout. 
(e) An administrative law judge or a hearing officer shall offer up to seven hours of community service in lieu of payment of a civil penalty in an amount up to 300 dollars. Fractional and multiple hours of service shall be offered for civil penalties that are less than, and greater than, 300 dollars, respectively.
 (f) If a respondent accepts the option to perform community service and an administrative law judge or hearing officer finds that the respondent has failed to perform such services within the time prescribed, an administrative law judge or hearing officer shall issue an order reinstating the applicable civil penalty and, if otherwise authorized by law, such order shall constitute a judgment which may be entered and enforced without court proceedings in the same manner as the enforcement of money judgments entered in civil actions.
(g) The office of administrative trials and hearings shall promulgate any rules as may be necessary for the purposes of carrying out the provisions of this subdivision, which shall include, but not be limited to, rules specifying the correspondence between the amount of service that shall be offered and the amount of civil penalties imposed.
5. During the course of an adjudication and upon the request of an agency or any party, or upon the administrative law judge’s or hearing officer’s own initiative, an administrative law judge or hearing officer may dismiss a notice of violation for a specified violation, as defined by paragraph (b) of subdivision 4 of this section, when dismissal is appropriate in the interest of justice, within the meaning of this subdivision.
(a) An administrative law judge or hearing officer may dismiss a notice of violation in the interest of justice when, even though there may be no basis for dismissal as a matter of law, such dismissal is appropriate as a matter of discretion due to the existence of one or more compelling factors, considerations, or circumstances clearly demonstrating that finding the respondent in violation of the provision at issue would constitute or result in injustice. In determining whether such compelling factor, consideration, or circumstance exists, the administrative law judge or hearing officer must, to the extent applicable, examine and consider, individually and collectively, the following:
(i) the seriousness and circumstances of the violation;
(ii) the extent of harm caused by the violation;
(iii) the evidence supporting or refuting the violation charged, whether admissible or inadmissible at a hearing;
(iv) the history, character, and condition of the respondent;
(v) the purpose and effect of imposing upon the respondent a civil penalty authorized by one of the provisions listed in this section;
(vi) the impact of a dismissal on the safety or welfare of the community;
(vii) the impact of a dismissal upon the confidence of the public in the office of administrative trials and hearings and in the implementation of laws by the city of New York;
(viii) the position of the relevant city agency regarding the proposed dismissal with reference to the specific circumstances of the respondent and the violation charged; and
(ix) any other relevant fact indicating that a decision to sustain the alleged violation would or would not serve a useful purpose.
(b) The administrative law judge or hearing officer’s determination shall be limited to a consideration of the factors described in paragraph (a), and shall not include a consideration of the administrative law judge or hearing officer’s judgment as to whether, as a matter of policy, certain conduct should be prohibited.
(c) Upon dismissing a violation in the interest of justice, the administrative law judge or hearing officer must set forth the reasons therefor upon the record.
6. No later than 20 days after the quarter ending June 30, 2017, and no later than 20 days after the end of each quarter thereafter, the chief administrative law judge shall submit to the council and the mayor, and post to the office of administrative trial and hearing’s website a report regarding adjudications for specified violations, as defined by paragraph (b) of subdivision 4 of this section, during the prior quarter. Such report shall contain the number and percentage of such adjudications, in total and disaggregated by violation, in which:
(a) the respondent appeared, in total and disaggregated by whether such appearance was made in person or by another method;
(b) the respondent accepted the option to perform community service pursuant to subdivision 4 of this section, in total and disaggregated by whether such service was performed;
(c) a pre-adjudication withdrawal was made by the agency;
(d) a decision was rendered after a hearing;
(e) a civil penalty was ordered, disaggregated by numerical ranges of  penalty amounts;
(f) the violation was dismissed;
(g) the violation was dismissed in the interest of justice pursuant to subdivision 5 of this section;
(h) the respondent paid the civil penalties imposed, in whole or in part; and
(i) a default judgment was ordered due to the respondent’s failure to appear for a hearing.
7. The chief administrative law judge shall conduct a yearly evaluation of penalties and judgments imposed for specified violations, as defined by paragraph (b) of subdivision 4 of this section. Such evaluation shall examine the amount of penalties and judgments accrued by natural persons for such specified violations both in total and during the previous year. A summary of this evaluation shall be provided to the council and the mayor within 45 days of the end of each year. Such summary shall include, but not be limited to, the number of natural persons who have accrued civil penalties and judgments in amounts higher than 500 dollars, 750 dollars, 1000 dollars, and 2000 dollars, both in total and during the previous year, for specified violations.  Such summary shall additionally include the chief administrative law judge’s recommendation as to whether, based upon the chief administrative law judge’s evaluation, a limit should be enacted by local law on the civil penalties and judgments that may be imposed for specified violations upon a natural person within a particular period of time. This recommendation shall take into account whether the amount of civil penalties or community service imposed for the specified violations on certain natural persons is disproportionate to the harm caused by such specified violations and shall additionally include the chief administrative law judge’s recommendations for which specified violations, if any, should be subject to a limit and the dollar amount of such limit, if any.
§ 2. This local law takes effect 1 year after it becomes law, except that subdivision 6 of section 1049 of chapter 45-A of the New York city charter, as added by section one of this local law, takes effect immediately.
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Proposed Int. No. 1067-A
 

By Council Members Gibson and The Speaker (Council Member Mark-Viverito), Rosenthal, Torres, Williams, Levine, Cumbo, Rodriguez, Levin and Richards
 

A Local Law to amend the administrative code of the city of New York, in relation to the penalties for possessing an open container of alcohol
 
Be it enacted by the Council as follows:
Section 1. Subdivision e of section 10-125 of the administrative code of the city of New York is amended to read as follows:  
e. [Any person who shall be found to have violated any of the provisions] The violation of subdivision b of this section shall [be punished by] constitute an offense punishable by a fine of not more than [twenty-five dollars ($25)] 25 dollars or imprisonment of up to [five (5) days] one day, [or both,] or pursuant to the provisions of the family court act of the state of New York where applicable.
§ 2. Section 10-125 of the administrative code of the city of New York is amended by adding a new subdivision f to read as follows:
f. Any person who violates subdivision b of this section shall be liable for a civil penalty of up to 25 dollars, which may be recoverable in a proceeding before the office of administrative trials and hearings, pursuant to chapter 45-A of the charter.
§ 3. Chapter 1 of title 10 of the administrative code of the city of New York is amended by adding a new section 10-173 to read as follows:
§ 10-173 Uniform civil penalties for possessing an open container of alcohol. Notwithstanding any inconsistent provision of law, the civil penalty for the violation of section 1-05(f)(1) of title 56 of the rules of the city of New York, or any successor rule of the department of parks and recreation that prohibits or restricts the consumption or possession with intent to consume an open container of alcohol, shall be no greater than the civil penalties established by section 10-125 of the code.
§ 4. Sections 1 and 2 of this local law take effect 30 days after it becomes law, and applies to proceedings for enforcement of section 10-125 of the administrative code commenced on and after such date. Section 3 of this local law takes effect 9 months after it becomes law.
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	Proposed Int. No. 1070-A
 

By Council Members Lancman and The Speaker (Council Member Mark-Viverito), Rosenthal, Torres, Williams, Gibson, Levine, Cumbo, Rodriguez and Richards
 

A Local Law to amend the administrative code of the city of New York, in relation to the penalties for littering, and to repeal subdivision 5 of section 16-118 of the administrative code of the city of New York, relating to the distribution of advertising matter
 
Be it enacted by the Council as follows:
Section 1. Subdivision 5 of section 16-118 of the administrative code of the city of New York is REPEALED.
§ 2. Subdivisions 1, 8, 9, 10, and 11 of section 16-118 of the administrative code of the city of New York, subdivisions 8 and 9 as amended by local law number 56 for the year 2013 and subdivision 11 as amended by local law number 1 for the year 2003, are amended to read as follows:
1. (a) No person shall litter, sweep, throw or cast, or direct, suffer or permit any servant, agent, employee, or other person under his or her control, to litter, sweep, throw or cast any ashes, garbage, paper, dust or other rubbish and refuse of any kind whatsoever, in or upon any street or public place, vacant lot, air shaft, areaway, backyard court, park, or alley
(b) No person shall spit upon a sidewalk of a street or public place, or on a floor, wall or stairway of any public or private building or premises used in common by the public, or in or on any public transportation facility.
8. The violation of any provision of this section shall constitute an offense punishable by a fine of not less than fifty dollars nor more than two hundred fifty dollars, or by imprisonment not to exceed ten days, or both; provided that the violation of subdivision 1 of this section, or the violation of subdivision 6 of this section by means of the act of public urination, shall constitute an offense punishable only by a fine of not less than fifty dollars nor more than two hundred fifty dollars, or by imprisonment not to exceed one day.
9. Any person violating the provisions of this section shall be liable for a civil penalty  [of not less than fifty dollars nor more than two hundred fifty dollars, except that for a second violation of subdivision one, three, or six of this section within any twelve-month period, such person shall be liable for a civil penalty of not less than two hundred fifty dollars nor more than three hundred fifty dollars and for a third or subsequent violation of subdivision one, three, four, or six of this section within any twelve-month period such person shall be liable for a civil penalty of not less than three hundred fifty dollars nor more than four hundred fifty dollars] in the following amounts, provided that for the purposes of this subdivision, the term “first violation” means any number of violations issued for a single incident:
a. not less than 50 and not more than 250 dollars for a first violation, except that the civil penalty shall be not less than 250 and not more than 350 dollars for a second violation of subdivision 3, 4 or 6 of this section within any 12 month period, and not less than 350 and not more than 450 dollars for a third or subsequent violation of subdivision 3, 4 or 6 of this section within any 12 month period;
b. notwithstanding paragraph a of this subdivision, for any natural person violating subdivision 6 of this section by means of the act of public urination:
(1) 75 dollars for a first violation, and
(2) not less than 250 and not more than 350 dollars for any second violation within any 12 month period, and
(3) not less than 350 and not more than 450 dollars for any third violation within any 12 month period; and
c. notwithstanding paragraph a of this subdivision, for any natural person violating subdivision 1 of this section:
(1) 75 dollars for a first violation, and
(2) not less than 250 and not more than 350 dollars for any second violation within any 12 month period, and
(3) not less than 350 and not more than 450 dollars for any third violation within any 12 month period.
10. In the instance where [the] a notice of violation[, appearance ticket or summons] is issued for breach of the provisions of this section and sets forth thereon civil penalties only, such process shall be returnable to the [environmental control board] office of administrative trials and hearings pursuant to section 1049-a of the charter[, which shall have the power to impose the civil penalties hereinabove provided in subdivision nine of this section].
11. In the event that a violator fails to answer such notice of violation[, appearance ticket or summons] within the time provided therefor by the rules and regulations of the environmental control board, a tribunal of the office of administrative trials and hearings, pursuant to section 1049-a of the charter, he or she shall become liable for additional penalties. The additional penalties shall not exceed four hundred fifty dollars for each violation, provided that such penalties imposed for a violation of this section for the act of public urination shall not exceed 150 percent of the penalties enumerated in paragraph b of subdivision 9 of this section, and further provided that such penalties imposed for violations of subdivision 1 of this section shall not exceed 150 percent of the penalties enumerated in paragraph c of subdivision 9 of this section.
§ 3. Chapter 1 of title 16 of the administrative code of the city of New York is amended by adding a new section 16-141 to read as follows:
§ 16-141 Uniform civil penalties for littering and public urination.
a. Notwithstanding any inconsistent provision of law, the civil penalties for the violation of the prohibition against urination set forth section 1-04(k) of title 56 of the rules of the city of New York, or any successor rule of the department of parks and recreation that prohibits public urination, shall be no greater than the civil penalties established in paragraph b of subdivision 9 of section 16-118 of the code.
b. Notwithstanding any inconsistent provision of law, the civil penalties for the violation of the first two sentences of section 1-04(c)(1) of title 56 of the rules of the city of New York, or any successor rules of the department of parks and recreation that prohibit littering and require the use of receptacles for refuse disposal, shall be no greater than the civil penalties established in paragraph c of subdivision 9 of section 16-118 of the code.
§ 4. This local law takes effect 60 days after it becomes law, and shall apply to proceedings for enforcement of section 16-118 of the administrative code commenced on and after such date.
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� Information provided by the NYPD to the Council.


� See Supra note 15.


� See Section II(A), supra


� Among other impacts on employment, criminal convictions preclude employment in certain law enforcement and federal government agencies and in various other fields, including many health care jobs, e.g., NY Compilation of Codes, Rules, and Regulations title 10 § 402.7, as well as from obtaining many professional licenses. NY Correction Law §752[1]


� See e.g., 8 U.S.C. § 1101


�Baker, Al. Concerns in Criminal Justice System as New York City Eases Marijuana Policy. New York Times, November 10, 2014. Available at http://www.nytimes.com/2014/11/11/nyregion/concerns-in-criminal-justice-system-as-new-york-city-eases-marijuana-policy.html.


� See New York City Administrative Code §§ 16-118, 24-259; New York City Charter § 533


� Office of Administrative Trials and Hearings, Environmental Control Board Tribunal Data, available at � HYPERLINK "http://www.nyc.gov/html/oath/html/ecb/ecb-tribunal-data.shtml" �http://www.nyc.gov/html/oath/html/ecb/ecb-tribunal-data.shtml�. This report indicates that the NYPD enforces civil penalties for vending-related offenses, and the NYPD also informed the Council that it is not presently their practice to enforce the civil penalties in local laws.


� New York Daily News, New York's Metropolitan Transportation Authority has an 82% success rate in collecting fines, February 27, 2012, available at http://www.nydailynews.com/opinion/new-york-metropolitan-transportation-authority-82-success-rate-collecting-fines-article-1.1028969


� NYPD “Broken Windows and Quality of Life Policing in New York City” available at � HYPERLINK "http://www.nyc.gov/html/nypd/downloads/pdf/analysis_and_planning/qol.pdf" �http://www.nyc.gov/html/nypd/downloads/pdf/analysis_and_planning/qol.pdf� 


� See Section II(C), supra


� New York Criminal Procedure Law § 300.10


� 48 R.C.N.Y. § 3-54


� Information provided to the Council by the State’s Office of Court Administration and OATH.


� See Section II(C), supra


� See New York Criminal Procedure Law Article 150


� See New York Criminal Procedure Law §§ 150.10; see also New York Criminal Procedure Law Article 100


� See Section II, supra.


� See New York City Administrative Code, Title 24, Chapter 2; see also New York City Administrative Code § 24-257


� New York City Administrative Code § 24-269(e)


� New York City Administrative Code § 24-257(a)(5)


� New York City Administrative Code § 24-218


� New York City Administrative Code § 24-231


� New York City Administrative Code § 24-235


� New York City Administrative Code § 24-236


� New York City Administrative Code § 24-244


� See New York City Charter § 1049-a(d)


� New York Criminal Procedure Law § 170.40


� See Id.


� New York City Administrative Code § 16-118(1)


� People v. Remeny, 40 N.Y.2d 527 (1976)


� New York City Charter § 558(e)


� New York City Administrative Code § 16-118(8)
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