
Staff: 
Committee on Public Housing
Faizah Malik, Counsel
Malaika Jabali, Counsel
Guillermo Patino, Senior Legislative Policy Analyst

Jose Conde, Legislative Policy Analyst

Sarah Gastelum, Senior Legislative Financial Analyst

[image: image1.png]



THE COUNCIL

Briefing Paper of the Infrastructure Division

Matt Gewolb, Legislative Director

Jeffrey Baker, Deputy Director, Infrastructure Division

COMMITTEE ON PUBLIC HOUSING
Hon. Ritchie Torres, Chair

Oversight – Examining Elevator Safety in NYCHA Housing Following the Death of Olegario Pabon at Boston Road Plaza
April 21, 2016
I. Introduction

On April 21, 2016, the Committee on Public Housing, chaired by Council Member Ritchie Torres, will hold an oversight hearing entitled “Examining Elevator Safety in NYCHA Housing Following the Death of Olegario Pabon at Boston Road Plaza.” Those invited to testify include the New York City Housing Authority (“NYCHA”) and interested members of the public, including public housing advocates and residents.
 
Recent tragic accidents have raised concerns about the safety of elevators in NYCHA buildings.  On December 24, 2015, at 2:38 p.m., a concerned resident at NYCHA’s Boston Road Plaza senior building in the Bronx called NYCHA’s Customer Contact Center (“CCC”) reporting that an elevator was “going up and down by itself” while the door remained open, and that when the door did close, “it slams real hard.”
 Despite this warning, NYCHA did not remove the elevator from service immediately.
 An hour and half later at 4:05 p.m., 84 year-old resident Olegario Pabon attempted to step into the elevator, which drifted upwards by several feet and caught Mr. Pabon’s leg and hand inside the elevator car until he fell out into the hallway. Mr. Pabon died three days later from his injuries.
 According to the Department of Investigation (“DOI”), NYCHA senior management did not learn of and investigate the incident until four days later.
 Less than a month earlier, on December 2, 2015, a similar accident occurred at the Morris Houses in the Bronx.
 In that incident, the elevator drifted upward as resident Jamal Harris entered the elevator cab, trapping his foot inside for an hour until he was rescued by first responders from the Fire Department of the City of New York (“FDNY”).
 Today’s hearing will give the Council the opportunity to inquire about NYCHA’s elevator safety policies and protocols, as well as to facilitate a discussion about ways to improve elevator safety at NYCHA. It is notable that this is not the Council’s first hearing on elevator safety at NYCHA: the Council held a similar hearing on October 29, 2008 in response to similar elevator accidents.

II. Background on NYCHA and Public Housing
Former New York City Mayor Fiorello La Guardia created NYCHA in 1934 – three years before the advent of federal public housing.
 NYCHA originally served two purposes: (1) to provide low-cost housing for middle-class, working families temporarily unemployed because of the Depression and (2) to bolster the lagging economy by creating jobs for the building trades.
 Later, NYCHA’s purpose evolved into providing safe, decent housing for families with the lowest incomes.

Today, NYCHA has 328 developments, 2,553 buildings, and 177,666 public housing units, making it the largest public housing authority in North America.
 NYCHA also administers Section 8 affordable housing vouchers for 88,467 apartments.
 All told, NYCHA serves a community of 607,399 people, roughly the population of Boston.
 

III. Elevator Safety at NYCHA
NYCHA’s 2,553 buildings contain 3,314 elevators,
 averaging 1.29 elevators per building and making over 1 billion trips a year.
 The Elevator Services and Repair Department at NYCHA is responsible for providing safe and reliable service on NYCHA-owned elevators.
 The Department’s staff responds to elevator-related emergencies and complaints 24 hours a day, seven days a week.
 They repair elevator outages and conduct routine preventative maintenance.
 They also perform heavy-duty repairs, install remote monitoring and Closed Circuit Television (“CCTV”) in elevators, oversee the rehabilitation of elevators, maintenance and requirements contracts, and conduct mandated inspections and tests.
 The Fiscal 2016 operating expense budget for the Department is $78.8 million, of which $78.1 million is for Personal Service and $0.7 million is for Other Than Personal Services (“OTPS”). In Fiscal 2016, NYCHA plans to spend $2.3 million for elevator system upgrades as part of its capital plan.

NYCHA must comply with the City’s Construction Codes.
 However, the Department of Buildings (“DOB”) has authorized NYCHA
 to perform Code-required inspections and tests of NYCHA elevators on behalf of DOB pursuant to a 2009 Memorandum of Understanding (“MOU”) between the agencies. Under the MOU, NYCHA is responsible for conducting these inspections and tests using in-house DOB-licensed staff. 
In addition, both the MOU and the Construction Codes require that NYCHA promptly report the results of the inspections and tests to DOB, make any necessary repairs, and report any elevator accidents. For example, section 28-304.6.3 of the Administrative Code provides that, “[i]f an inspection or test reveals that any elevator or other conveying system is unsafe or hazardous to life and safety, the device is to be taken out of service immediately . . . [t]he performing agency shall notify [DOB] by telephone, electronically or in writing within 24 hours,”
 and section 28-304.6.6 requires that all defects found as a result of an inspection or test must be corrected within 120 days after the date of the inspection or test, except all “hazardous conditions” must be corrected immediately.

Pursuant to the MOU, DOB agreed to update the online Building Information System (“BIS”) to reflect inspections and test results reported by NYCHA and to not require NYCHA to pay any fees or penalties with respect to elevators, except that DOB reserved the right to take appropriate enforcement action including but not limited to the issuance of Notices of Violation. Under the MOU, NYCHA is to correct all violating conditions cited in such Notices of Violation, and file a Certificate of Correction with DOB in accordance with section 28-204.2 of the Administrative Code. DOB also reserved the right to inspect all NYCHA elevators for any reason and to inspect all accidents involving elevators when DOB is notified. Finally, DOB reserved the right to conduct random audits of inspections and tests.

According to the 2016 Preliminary Mayor’s Management Report (“PMMR”), the average time for NYCHA to resolve elevator outages rose 6.5% to 6.9 hours from 6.5 hours, but was still below the target of 10 hours.
 The average outage per elevator per month was also slightly higher than the target of 1.01 at 1.08 for NYCHA.
 Additionally, according to the PMMR, there were seven NYCHA elevator injuries reported to DOB in the first four months of Fiscal 2016, which is the same number of injuries that had been reported in the first four months of Fiscal 2015.

IV. DOI Report and Recommendations
Following the death of Mr. Pabon in December 2015, DOI conducted a “systemic review” of elevator safety in NYCHA buildings.
 DOI released a report on March 29, 2016, which found “numerous failures within NYCHA to communicate and respond appropriately to a resident’s report of a hazardous malfunctioning elevator, which may have contributed to the fatality.”
 In addition, DOI discovered that, “contrary to DOB policy, a fail-safe elevator ‘brake monitor’ device that might have prevented the fatal accident was not operational, and furthermore that numerous brake monitors installed on NYCHA elevators were not functioning properly.”
 The report’s findings and recommendations are detailed below. 
A. Incident at Boston Road Plaza
The DOI report found that in 2015, the elevator that caused Mr. Pabon’s death experienced 30 outages for an average of 2.5 outages per month, as opposed to the citywide average of 1.0 outage per month.
 According to NYCHA’s Elevator Services and Repair Department Director, it is the responsibility of Elevator Administrators in each of four departmental sectors to identify and respond to problem elevators. The DOI report found that the Director was not aware of the Boston Road Plaza elevator’s outage rate until DOI brought it to his attention.

According to the DOI report, the elevator experienced mechanical problems several days before Mr. Pabon’s accident. On December 21, 2015, following routine preventative maintenance, a passenger was reportedly struck and assisted out of the elevator by FDNY.
 On December 22, 2015, the assigned “house mechanic” advised his foreman that the elevator was running slowly, and a Special Teams mechanic
 installed a new regulator, which controls voltage affecting the car speed and the elevator’s brakes, and the car was placed back in service on December 23, 2015.
 On December 24, 2015, the day of Mr. Pabon’s accident, CCTV video shows that, through the day, the elevator intermittently functioned normally and occasionally drifted upwards from various floor landings while the door was still open.
 As noted above, a concerned resident called CCC around 2:38 p.m. to report this “very dangerous” condition.
 At 4:05 p.m., Mr. Pabon, walking with a cane, attempted to enter the elevator and was caught as the elevator drifted upwards.
 After about 20 seconds, Mr. Pabon fell out of the raised elevator and the door closed. Mr. Pabon sought assistance from a neighbor who called 911 and told the FDNY operator that Mr. Pabon said he had fallen from the elevator.
 Subsequently through the later afternoon and evening, the elevator did not drift again.
 On the morning of December 25, 2015, the NYCHA mechanic dispatched in response to the CCC call observed that the elevator was improperly “running through the brakes.”

The Boston Road Plaza elevator was equipped with Remote Elevator Monitoring Systems (“REMS”) software, which “is used to remotely check whether elevators are running, and logs elevator error messages (known as ‘faults’) that may be helpful in reconstructing problems with an elevator’s operation.”
 However, DOI learned that REMS had not been properly set up to capture and store historical data for the elevator.
 
B. Incident at Morris Houses
The DOI report found that in 2015, the Morris Houses elevator that injured Mr. Harris experienced 11 outages for an average of .92 outages per month, which is lower than the citywide average of 1.0 outage per month.
 According to the DOI report, CCTV video from December 2, 2015 shows that, at 4:41 p.m., Mr. Harris stepped into the elevator, which drifted upwards and caused him to trip and get his foot and ankle trapped by the elevator door. Mr. Harris unsuccessfully tried to free himself for 20 minutes until first responders from FDNY arrived and took nearly an hour to extricate him. This elevator was also running through the brakes.

C. Mechanical Failures with the Brake Monitors
DOI found that the brake monitors, “which is designed to identify when an elevator is running through its brakes and to shut down or reset the elevator,” in both of these incidents were not functioning properly.
 The report concludes that, had the brake monitors been functioning, the accidents at Boston Road Plaza and Morris might have been prevented. Though brake monitors are not required by the Construction Codes, DOB policy requires that if a brake monitor is installed, it must be functioning.
 According to the DOI report, at the time of the accidents, NYCHA did not require its mechanics to specifically examine and report on the condition of brake monitors.

According to the DOI report, 1,080 NYCHA elevators are equipped with brake monitors, which are added on during elevator installation or rehabilitation.
 Following the accidents, NYCHA inspected all of its brake monitors and found that 80, or 7.4%, of its brake monitors were not functioning properly.
 NYCHA told DOI that it repaired all 80 brake monitors after the discovery.
 According to the DOI report, the specific causes for the faulty brake monitors at Boston Road Plaza and Morris Houses were disconnected wiring covered by black electrical tape (Boston Road Plaza),
 incorrect manufacturer blueprints (Morris Houses), and missing linkage bolts (Morris Houses).

D. Communication Failures at Boston Road Plaza
In addition to the mechanical failures with the brake monitors, DOI found a breakdown in the chain of communication among NYCHA employees in the Boston Road Plaza incident. Despite the Boston Road Plaza resident’s call to the CCC about the “very dangerous” elevator condition on December 24, 2015, according to DOI, NYCHA did not send an elevator mechanic until December 25, 2015.
 Moreover, DOI found that NYCHA senior management did not even become aware of the accident until December 28, 2015.

DOI identified the following communication lapses that, according to DOI, may have contributed to the fatal accident, as well as caused the four-day lag in NYCHA management eventually becoming aware of it:

First, in response to the resident’s call at 2:38 p.m., the CCC operator logged the problem as “elevator out of order,” which is automatically designated as a Priority 5 in NYCHA’s Maximo work order tracking software, requiring correction within 48 hours.
 NYCHA classifies its work orders from the lowest Priority 1 (“pending resources or approval”) through the highest Priority 9 (“Super Hazard”).
 Emergency elevator codes, such as “passenger stuck,” “open hatch door,” “accident,” “alarm ringing,” and “no lights” are assigned Priority 9 and require a response within one hour.
 
Next, after the CCC operator logged the work order, she called the Pelham Parkway development management office to report the condition as per standard procedure, where she spoke with a secretary.
 The secretary attempted to contact the Assistant Superintendent by phone and page him over the intercom system, but was unable to reach him and left at 4:30 p.m. “without successfully notifying any elevator, maintenance, or other NYCHA staff about the elevator problem.”

Then, a physical work order printed at the Pelham Parkway development management office five minutes after the problem was reported, but neither the Superintendent nor the Assistant Superintendent saw the work order.

At 4:37 p.m. that afternoon, while first responders were still on-site treating Mr. Pabon, CCTV video shows the Assistant Superintendent and a Caretaker entering the Boston Road Plaza lobby to perform routine maintenance work in the building.
 These NYCHA employees rode the elevator that caused Mr. Pabon’s death while they were on-site and video shows that the elevator door failed to close, “such that the Assistant Superintendent had to physically pull the door repeatedly to make it operate.”
 In later interviews with DOI, the Assistant Superintendent said that “he heard residents in the lobby talking about someone who had fallen, but that he did not associate the accident with the elevator until days later” and the Caretaker said that “he heard someone say that ‘someone fell in the elevator.’”
 However, both employees left the building without investigating further or reporting the incident to anyone at NYCHA.

During the first dispatch call concerning the work order on December 25, 2015 at 3:29 a.m., a Supervisor of Elevator Mechanics told the elevator mechanic that “they called in the A car” but that REMS reported that Elevator A was running.
 Consequently, the Supervisor redirected the mechanic to a building without elevator service.
 Another mechanic was finally dispatched to Boston Road Plaza at 8:15 a.m. with the note about “the cab door slamming.”
 During a later interview with DOI, the Elevator Services and Repair Department Director conceded that reports are often “watered down” by the time they reach the mechanics.

On December 25, 2015 at 8:45 a.m., the mechanic arrived at Boston Road Plaza, where he learned that Mr. Pabon had been injured on the elevator.
 The mechanic reported this information to dispatch and his foreman, but the foreman said he had not seen a report about an injury. Nonetheless, he instructed the mechanic to shut down the elevator because the brakes were failing to lift.
 The foreman then dispatched the mechanic to the next job but did not report the information about the accident to his supervisor.

E. DOB Investigation and Noncompliance with the Building Code
According to the DOI report, DOB inspected the elevators after both accidents and issued violations to NYCHA for the non-functioning brake monitors.
 Additionally, on December 31, 2015, DOB Commissioner Rick Chandler sent a letter to NYCHA Chair Shola Olatoye concerning NYCHA’s response to the Boston Road Plaza accident.
 Commissioner Chandler cited to provisions of the Construction Codes applicable to elevator brakes, which require the annual maintenance of specified elevator brake components
 (but do not mention brake monitors) and that such maintenance be documented by affixing a metal tag to each elevator’s controller with the elevator maintenance company name and date of service,
 and wrote that “any devices and/or controller software to monitor brake system must be operational and maintained as needed.”
 In the letter, DOB required NYCHA to provide DOB’s Elevators Division “with all inspection reports for the elevators at Boston Road Plaza” and to “inspect the brakes and tag the controllers of all NYCHA single-plunger brake-system elevators by the end of January 2016, and all dual-plunger brake-system elevators by the end of March 2016.”
 If any brakes were to fail in the course of these inspections, DOB required NYCHA to “cease use of the elevator equipment immediately and contact the Department.”
 DOB also “strongly” recommended that NYCHA “undertake a feasibility study on the installation of ascending-car overspeed protections for its elevator stock.”
 NYCHA admitted to DOI that staff had “missed” the requirements to tag and document the brake inspections and had therefore failed to bring NYCHA into compliance with the revised Construction Codes.
 According to the DOI report, “this oversight is especially notable because these Code provisions went into effect a full year earlier, on December 31, 2014, and because NYCHA’s Elevator Services and Repair Department Director sits as an expert on the technical committee for Code revisions.”

F. Recommendations

Following DOI’s investigation, DOI made 14 policy and procedure recommendations and recommended discipline for the employees involved in the accidents, which NYCHA accepted and has begun implementing:
1) “NYCHA should ensure that systems are in place to track NYC Building Code/Construction Code revisions and to implement full compliance.”

2) “NYCHA should review which Elevator Division staff bear responsibility for identifying and responding to problem elevators, and implement systems and controls to ensure that problems are addressed.”

3) “NYCHA should implement systems and controls to ensure that REMS current and historical data is collected for all REMS-monitored elevators.”

4) “NYCHA should evaluate the feasibility of procuring or setting up REMS systems to identify potentially dangerous malfunctions and send real-time alerts.”

5) “NYCHA should require that brake monitors are regularly inspected and tested for functionality, including during monthly preventative maintenance checks.”

6) “NYCHA should contact the company that now owns Tricon controllers to ensure that corrected blueprints are issued and distributed to affected NYCHA developments.”

7) “NYCHA should develop a plan either to replace elevator controllers that do not immediately shut down the elevator when a brake monitor senses a problem, or to re-program such controllers to institute immediate shutdown.”

8) “In January 2015, the NYC Building Code was revised to require that elevators must be equipped with systems to prevent unintended motion by 2027. Accordingly, DOI now again recommends that NYCHA evaluate the feasibility of implementing a plan to install emergency braking systems in advance of the 2027 deadline and as soon as possible.”

9) “NYCHA should train elevator mechanics and supervisors specifically concerning safety devices, including brake monitors, and rope grippers and other emergency braking systems.”

10) “NYCHA should re-examine elevator ‘problem codes’ and ensure that appropriate and sufficient codes are available to classify and prioritize elevator-related and other emergencies.”

11) “NYCHA should re-train Customer Contact Center operators about identification, triage, and reporting of elevator-related and other emergencies.”

12) “NYCHA should review its policies and systems for Customer Contact Center operators to escalate reports of potentially hazardous elevator-related and other conditions, and implement a new policy as soon as possible.”

13) “NYCHA elevator dispatchers should independently evaluate elevator complaints by reviewing work orders including narrative notes in their entirety, instead of relying on prioritization set by customer service operators who lack expertise in elevator and building conditions.”

14) “NYCHA should seek agreement by FDNY and other first responder agencies to notify NYCHA of accidents and other safety-related incidents occurring on NYCHA property.”

V. Conclusion
Today, the Committee plans to examine the Boston Road Plaza and Morris Houses accidents and DOI’s findings in detail. The Committee is particularly interested in hearing how NYCHA is implementing DOI’s recommendations and its plans for ensuring the safety of its more than 3,000 elevators going forward.
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