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Testimony for the City Council Committee on Housing, Monday, February 29, 2016 

at Brooklyn Borough Hall 

 

My name is Adele Niederman and I am president of Cooperators United for Mitchell-Lama 

(CU4ML).  CU4ML members are residents and shareholders in Mitchell-Lama 

cooperatives and work to preserve Mitchell-Lama cooperatives as a vital part of the 

permanently affordable moderate-income housing in New York City. 

 

Thank you for this opportunity to testify on an important issue in the campaign to preserve 

affordable housing.  Thank you to Mr. Jumaane D. Williams, Chair of the City Council 

Committee on Housing and Buildings for conducting this hearing and a special note of 

appreciation to Borough President Eric Adams on hosting the Committee Hearing. 

 

Mitchell-Lama co-ops are an excellent example ---when they are properly governed, 

managed and committed to remaining in the program -- of how co-ops can provide housing 

at an affordable price, while serving as anchors and assets in their neighborhoods. 

We are limited equity co-ops of 86 distinct developments with 61,625 units.  Since our 

creation in the 1950’s, by bipartisan action of the Legislature, only 10 developments (5,808 

units) have withdrawn from the program.  Ten per cent of the original 96 developments 

have left the cooperative program whereas the rental program has been torn apart with 

great harm to those residents and their communities.  We are Mitchell-Lama cooperatives.  

We are a testament to stable, diverse, cooperative communities that provide desirable 

housing.  

 

Like all NYC real estate we are under tremendous pressure to privatize and we need 

protections to continue as Mitchell-Lama limited equity cooperatives. 

We need help from the City Council to deal with three different types of problems 

confronting our cooperatives:  

 The Department of Housing Preservation and Development needs to improve and 

upgrade their enforcement of regulations that govern Mitchell-Lama cooperatives. 
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 Boards of Directors and Management companies that pursue privatization in hopes 

of realizing personal profits must be restrained in their abuse of powers over the 

housing corporation. 

 We need relief from Albany and urge the City Council to send a resolution to the 

State Legislature in support of bills that impose a moratorium on privatization 

efforts. 

 

Issues for HPD and HCR:   

We urge the City Council Housing Committee to insist that oversight agencies – NYS HCR 

and NYC HPD – intensify their monitoring of buildings in the midst of a privatization battles.   

Prevent Article II to Article XI conversion.  Article XI is an excellent method to 

assist small rental buildings that are in distress and need to find an ownership 

model. This option was never intended for large Mitchell-Lama developments.  

Article II to Article XI conversion is a back door way to privatization.  It ultimately 

eliminates the waiting list and many truly affordable units.  This alternate method 

was added to HPD regulations without a public hearing in 2011.  So far only one 

Board has expressed interest even after taking a generous refinancing plan with 

HDC. 

 

Verify primary residence and confirm that shareholders reside in their apartments. 

We are concerned with the number of undirected proxies presented during voting 

and the number of shareholders that do not live in their apartments.  HPD and HCR 

need to conduct an audit of primary residence prior to major votes on privatization 

to preserve the integrity of the voting process.  When CU4ML brought this issue to 

the attention of HPD we were told that it was up to residents to notify HPD of 

specific apartments where the shareholder was not residing.  It is the responsibility 

of the supervising agencies to confirm that shareholders are residents.  Individuals 

do not have the resources to mount this campaign. 

 

Restrict windfall profits.  Introduce and pass legislation that would recoup tax 

subsidies the co-ops enjoyed over their lifetime if they do privatize.  The City 

Council Housing Committee should instruct the supervisory agencies, HCR and 



 3 

HPD, to be more observant of illegal warehousing and the failure to sell all 

apartments up to the last day of the cooperative’s existence as a Mitchell-Lama.  

Rules and laws need to prevent windfall profits by a few individuals after 

privatization.  These profits fly in the face of good public policy and 

preservation of affordable housing.  A Mitchell-Lama co-op that privatized and 

withdrew from the program in 2009 has financed their major repairs, and kept 

maintenance unusually low, by selling apartments owned by the corporation.  In six 

years this co-op sold 29 apartments.  18 were private sales and 11 were corporate 

sales.  18 individuals walked away with windfall profits some making over one 

million dollars.  The individual owners paid very little at the time of original purchase, 

maybe $5000, and their maintenance was subsidized by New York City for close to 

40 years.  Is this why the program was set up and nurtured all these years so 

18 individuals could profit?  Please note that the 11 corporate sales indicate a 

good number of apartments were warehoused and were available to the housing 

corporation for rental and then sale on the private market.   

 

Board Governance and Mismanagement by Realty Companies: 

One of the first casualties of privatization is the sense of community and loss of 

democracy.  Boards that previously might have governed well in an honest and 

transparent manner become dictatorial and secretive in their pursuit of leaving the Mitchell-

Lama program. 

Protect whistleblowers.  Boards use confidentiality and non-disclosure 

agreements to prevent co-op wide discussions of Board actions. 

We need better regulation to deal with conflict of interest of employees of 

Management companies that serve on Boards, or Board Committees, and influence 

contracts with commercial vendors or push Boards towards privatization. 

 

Protect Free Speech and Assembly.  Boards frequently restrict access to 

Community Rooms by resident groups that are critical of Board actions and oppose 

privatization.  

Boards also restrict distribution of information and canvassing for political purposes 

if the resident groups oppose privatization.  
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Supervisory agencies have responded that shareholders must organize and elect 

shareholders to the Boards to influence and change these decisions.  Unfortunately, 

a corporation does not really encourage democracy, and dissenting shareholders, 

those that favor preservation and staying in the ML program, have found it difficult 

to change Board composition because it is not a level playing field.  

Protect whistleblowers.  Boards use confidentiality and non-disclosure 

agreements to prevent co-op wide discussions of Board actions. 

We need better regulation to deal with conflict of interest of employees of 

Management companies that serve on Boards, or Board Committees, and influence 

contracts with commercial vendors or push Boards towards privatization. 

 

Protect Free Speech and Assembly.   

Boards frequently restrict access to Community Rooms by resident groups that are 

critical of Board actions and oppose privatization.  

Boards also restrict distribution of information and canvassing for political purposes 

if the resident groups oppose privatization.  

Eliminate undirected proxies and aim to reduce voting abuses without suppressing 

votes.  Improve protections of the secret ballot.  

Eliminate voter intimidation by setting up more detailed voting procedures. For 

example, encourage absentee ballots, but insist that they be submitted to the 

election supervisors prior to the voting to prevent undue intimidation of voters.  

 

Supervisory agencies have responded that shareholders must organize and elect 

shareholders to the Boards to influence and change these decisions.  Unfortunately, 

a corporation does not really encourage democracy, and dissenting shareholders, 

those that favor preservation and staying in the ML program, have found it 

incredibly hard to elect candidates to the Board.   

 

 

Resolutions in support of State Legislation: 

We urge the Committee to adopt resolutions in support of State legislation that puts 

a moratorium on withdrawals from the Mitchell-Lama program.  The following Bills 

have been introduced to the State Legislature:  A0681/S3558, A3682, A560/S3590. 
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We ask the City Council to take a leadership role in the affordable housing effort and 

resolve to ban efforts to privatize the Mitchell-Lama cooperatives.   

 

The New York City Council should set public policy for affordable housing and 

should not abandon this role to individual residents tempted with huge profits.  The 

Mitchell-Lama program was a creation of the State Legislature and should not be ended by 

individual actions within co-ops.  Sixty-four thousand, four hundred seventy six units can 

be preserved in perpetuity with progressive legislation and enforcement.   With a stroke of 

his pen the Mayor is able to preserve more than a quarter of his goal of 200,000 units. 

Take the leadership role in this fight. 

 

Adele Niederman 
President, CU4ML 
Cooperators United for Mitchell-Lama 
65 West 90th Street, #26G 
New York, NY 10024 
646-704-4748 
aniederman@aol.com 
 
cu4ml.org 
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