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PROPOSED INT. NO. 673-A:
By Council Members Williams, Chin, Eugene, Rose, Dromm, Levine, Cumbo, Constantinides, Gibson, Dickens, Barron, Kallos, Johnson, Richards, King, Reynoso, Cornegy, Rosenthal, Maisel, Deutsch, Miller, Treyger, Espinal, Menchaca, Greenfield and Vallone..Title
TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to access to translation of city websites
ADMINISTRATIVE CODE:   Amends Title 23 of the administrative code of the city of New York to add a new Chapter 8.

PROPOSED INT. NO. 683-A:
By Council Members Garodnick, Vacca, Chin, Constantinides, Eugene, Gibson, Koo, Rose, Vallone, Koslowitz, Cohen, Rosenthal, Menchaca and Treyger
..Title

TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to a protocol relating to the accessibility of city government websites for persons with disabilities
ADMINISTRATIVE CODE:   Amends the Administrative Code of the city of New York to add a new section 23-802.

Introduction
On February 23, 2016, the Committee on Technology, chaired by James Vacca, will hold a hearing and vote on Proposed Introduction 673-A, in relation to access to translation of city websites, and Proposed Introduction 683-A, in relation to a protocol relating to the accessibility of city government websites for persons with disabilities.
Language Access and the Translation of City Websites
According to 2013 Census data, almost a quarter of New York City residents identify as being able to speak English “less than very well.”  Local Law 73 of 2003 and Executive Order 120 of 2008, both require city government agencies to provide communication assistance services to these limited-English-proficient (LEP) residents. Similarly, Governor Cuomo signed an executive order implementing statewide language access policies for state agencies servicing LEP residents.  To respond to the needs of the city’s significant non-English speaking populations, city agencies have committed to various Language Access Plans.  

The Department of Information Technology and Telecommunications (DoITT) is among these agencies. DoITT’s 2009 Language Access Plan (2009 Plan) includes an online language policy that consists of several measures to facilitate the translation of written materials produced by other city agencies. Increasing language access has seemingly been adopted as a general policy of both the city and state, and, as a gateway for New York residents to the city’s agencies, agency websites should thus be more accessible to non-English and limited-English-proficient speakers. 

A majority of city websites offer translation options. Yet, its implementation is not uniform. Of the 91 city agencies and offices with active websites, that were surveyed by committee staff in 2015, over 25% of them did not have translation options—such as a “Translate this page” button or link—on the main page of their website. These included websites for CUNY, the NYPD, and the Fire Department, although some of them have since added such a feature. New Yorkers who are limited-English-proficiency might thus have less access to information about the important services offered by each. This can be contrasted with other major cities, such as Chicago, Los Angeles, and San Francisco, all of which provide translation options for their police department websites. Chicago also provides translation options for its fire department website. 

Even when agency websites do provide a link to translate their webpages, there is a lack of language access uniformity. A handful of websites, such as those of the Department of Parks and Recreation and the City Clerk’s office, only have an option to translate their webpages to Spanish. Further, almost all city agency websites only provide a translate link in English, and thus non-English speakers may not be aware that the websites have translation options. There is, however, one exception that was found. Dynamic rotation is currently used on the website for the Queens Public Library, displaying the translation link in six languages, in addition to English. 

DoITT’s 2009 Language Access Plan includes a measure to provide technical assistance to city agencies seeking to include automated translation tools on their websites. However, the 2009 Plan does not indicate that there is a uniform standard for implementing automated translation tools on agency sites. Due to this lack of uniformity in implementation, unless site visitors use a third-party application to translate the site to their respective languages, many LEP persons currently have limited access to agency information on the internet.
Accessibility Technologies for Websites
Web accessibility is the concept that persons with disabilities, or persons with changing abilities due to aging, should still be able to perceive, understand, navigate and interact with websites. Web access can be impaired by many disabilities that would make the experiencing of output difficult, such as visual and auditory impairments, as well those that would make the manipulation of input devices difficult, such as physical or neurological impairments. Different people, therefore, have different experiences with the web, and website design choices can facilitate accessibility or erect accessibility barriers.

Often persons with disabilities may use assistive technologies, consisting of both hardware and software, to facilitate web use. Such technologies can include screen reader software (in which text is read as synthesized speech), braille terminals (in which text is rendered as braille characters in a physical output device), screen magnification software (for easier viewing), speech recognition software (an alternative input where commands are spoken into the computer) and keyboard overlays (to compensate for motor control difficulties).
 Yet, many of these systems rely on properly designed websites in order for useful interaction to occur. 
The Disability Rights Section of the United States Department of Justice has posted information since at least 2003 regarding the need for accessibility of state and local government websites to people with disabilities, so as to be compliant with the Americans with Disabilities Act (ADA) and the Rehabilitation Act of 1973, for government entities receiving Federal funding.
 There is a general requirement that state and local governments provide individuals with disabilities equal access to programs and services. Although this legal obligation could possibly be met through alternative means, such as a staffed telephone line like 311, websites can provide a range of options and information and it would be difficult to provide the same degree of access through other means.
 
Further, the Department of Justice is currently considering proposed revisions to regulations for the ADA, so as to require that all websites of public accommodation, such as municipal agency websites, follow specific federal accessibility technical standards.
 And an additional proposed revision of regulations, this time to Section 508 of the Rehabilitation Act of 1973, would update those technical standards.
 This latter rule would, among other requirements, incorporate by reference the voluntary consensus standard Web Content Accessibility Guidelines (WCAG) 2.0 (using level A and AA success criteria
), in comparison to the existing rules which are a modified version of WCAG 1.0.
 Several other nations, including Australia, New Zealand and Canada have already directly referenced WCAG 2.0, while others, like Germany, France and Japan, have used it as the basis for their own accessibility standards.
 Neither proposed revision to federal regulations has yet gone into effect, with the latter in a comment period and the former so far only consisting of an advanced notice of proposed rulemaking.
New York City agency websites surveyed by committee staff in 2015 contained identifiable accessibility features, including an ability to modify text size, the use of metadata tags to provide textual descriptions of pictures for reader software used by persons who are visually impaired, closed captioning for pre-recorded videos and externally referenced stylesheets.
 The application of such features, however, was not uniform. For instance, the website for the Mayor’s Office for People with Disabilities (MOPD) has a clearly visible link in the top left allowing users to switch to an ‘Accessible Text Version’ of the website, but no other city agency website surveyed was found to have a similar link. Further, while most surveyed city agency websites used “alt” tags in their metadata to provide a textual description of pictures, for some reason the Department of Transportation’s website did not do this, instead opting for “title” tags to describe the pictures. The ‘title’ tags, despite also being a textual description, are meant to serve a different purpose and therefore might not be treated the same by assistive technology software, making them potentially unable to fulfill the same accessibility function as an ‘alt’ tag, nor perhaps satisfy WCAG 1.0 standards.
 And, as another example, a “text size” adjustment button was found in the upper right corner of some websites (Department of Sanitation and MOPD) but not others (Department of Buildings and Department of Transportation). While most modern browsers should be able to dynamically adjust text size without the website’s assistance, the cumulative effect of all of these observed differences in implementation by each agency website could suggest a lack of uniform accessibility practices across agencies.

Summary of Proposed Int. No. 673-A

Proposed Int. No. 673-A amends the Administrative Code to require every website maintained by or on behalf of the city, or a city agency, to include a translation feature for viewing the text of that website in languages other than English. Additionally, the translation feature must be indicated in a means other than or in addition to English which is comprehensible to speakers of the seven most commonly spoken languages within the city as determined by the Department of City Planning, which may include a rotating language sequence.
Changes to Proposed Int. No. 673-A

In addition to technical amendments, Proposed Int. No. 673-A has been amended in the following manner:

· The bill now requires the translation feature to be indicated by a means, other than or in addition to English, which is comprehensible to speakers of the seven most commonly spoken languages, but does not require such indication to be directly on the feature itself.
Summary of Proposed Int. No. 683-A

Proposed Int. No. 683-A first amends the Administrative Code to require that all websites owned by, or maintained on behalf of, New York City or its agencies be designed to meet either the technical standards for accessibility for persons with disabilities as are used for federal websites or the Worldwide Web Consortium’s Web Content Accessibility Guidelines (WCAG) 2.0 Level AA standard. Modifications to the adopted standard, in specific instances, would be permitted after consultation with experts and a public hearing.

Second, the bill requires a biennial report, beginning July 1, 2017, on the compliance of such websites with the standard adopted pursuant to the bill.

Changes to Proposed Int. No. 683-A

In addition to technical amendments, Proposed Int. No. 683-A has been amended in the following manner:

· The bill now permits a choice between adopting the accessibility standard codified for federal websites and the WCAG 2.0 Level AA standard, or their successor standards, as the base standard for the city.

· The bill now permits modification of that base standard in specific instances, after consultation with experts in website design and reasonable accommodations for people with disabilities, the holding of a public hearing and the documentation of such modifications.

· The bill now requires biennial reports, beginning in 2017, on the compliance of websites with the adopted standard.

· The bill will now take effect 180 days after enactment.

Proposed Int. No. 673-A
By Council Members Williams, Chin, Eugene, Rose, Dromm, Levine, Cumbo, Constantinides, Gibson, Dickens, Barron, Kallos, Johnson, Richards, King, Reynoso, Cornegy, Rosenthal, Maisel, Deutsch, Miller, Treyger, Espinal, Menchaca and Greenfield
A LOCAL LAW
To amend the administrative code of the city of New York, in relation to access to translation of city websites
Be it enacted by the Council as follows:

Section 1. Title 23 of the administrative code of the city of New York is amended by adding a new chapter 8 to read as follows:
CHAPTER 8
CITY WEBSITES
§ 23-801 Access to translation.  Every website maintained by or on behalf of the city or a city agency shall include a translation feature for viewing the text of that website, wherever practicable, in languages other than English. Such translation feature shall be indicated by a means, other than or in addition to English, that is comprehensible to speakers of the seven most commonly spoken languages within the city as determined by the department of city planning, which may include a rotating language sequence.

§ 2. This local law takes effect 90 days after it becomes law.
BJR
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By Council Members Garodnick, Vacca, Chin, Constantinides, Eugene, Gibson, Koo, Rose, Vallone, Koslowitz, Cohen, Rosenthal and Menchaca

 

A Local Law to amend the administrative code of the city of New York, in relation to a protocol relating to the accessibility of city government websites for persons with disabilities 

Be it enacted by the Council as follows:
Section 1.  Chapter 8 of title 23 of the administrative code of the city of New York, as added by a local law of the city of New York for the year 2016, in relation to access to translation of city websites, as proposed in introduction number 673-A, is amended by adding a new section 23-802 to read as follows:

§ 23-802 Accessibility. a. The mayor or the mayor's designee shall adopt a protocol for websites maintained by or on behalf of the city or a city agency relating to website accessibility for persons with disabilities. Such protocol shall provide for agency websites to use either of the following standards: section 1194.22 of title 36 of the code of federal regulations or the Web Content Accessibility Guidelines (WCAG) 2.0 Level AA, developed by the Worldwide Web Consortium, or any successor standards, provided that the adopted protocol may differ from these standards in specific instances when the mayor or mayor's designee determines, after consulting with experts in website design and reasonable accommodations for people with disabilities, and the holding of a public hearing, that such differences will provide effective communication for people with disabilities, and that such differences are documented in such protocol. Such protocol shall be made available online. This section does not require an agency to take any action that would result in a fundamental alteration in the nature of a service, program, or activity or in undue financial and administrative burdens.

b.  No later than July 1, 2017, and every two years thereafter, the mayor or the mayor's designee shall submit to the council a written report that documents the compliance of websites maintained by or on behalf of the city or a city agency with the protocol adopted pursuant to subdivision a of this section.
§ 2. This local law takes effect 180 days after it becomes law.
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Int. 770/2012
� ‘How People with Disabilities Use the Web: Overview.’ W3C Web Accessibility Initiative, http://www.w3.org/WAI/intro/people-use-web/Overview.html


� ‘Assistive technologies used for web browsing,’ http://en.wikipedia.org/wiki/Web_accessibility#Assistive_technologies_used_for_web_browsing


� ‘Accessibility of State and Local Government Websites to People with Disabilities,’ ADA.gov, found at: http://www.ada.gov/websites2.htm


� ‘Website Accessibility Under Title II of the ADA,’ ADA.gov, p. 2, found at: http://www.ada.gov/pcatoolkit/ch5_toolkit.pdf


� ‘Nondiscrimination on the Basis of Disability; Accessibility of Web Information and Services of Public Accommodations,’ Federal Register, � HYPERLINK "https://www.federalregister.gov/regulations/1190-AA61/nondiscrimination-on-the-basis-of-disability-accessibility-of-web-information-and-services-of-public" �https://www.federalregister.gov/regulations/1190-AA61/nondiscrimination-on-the-basis-of-disability-accessibility-of-web-information-and-services-of-public�


Technical Standards can be found at 36 CFR 1194.22


� ‘Information and Communication Technology (ICT) Standards and Guidelines,’ Federal Register https://www.federalregister.gov/articles/2015/02/27/2015-03467/information-and-communication-technology-ict-standards-and-guidelines


� See WCAG 2.0 for specifics on this standard: � HYPERLINK "http://www.w3.org/TR/WCAG20/" �http://www.w3.org/TR/WCAG20/�


� ‘Information and Communication Technology (ICT) Standards and Guidelines,’ Federal Register https://www.federalregister.gov/articles/2015/02/27/2015-03467/information-and-communication-technology-ict-standards-and-guidelines


� Id.


� Several city agency websites were also run through three automated accessibility checkers ‘508 Compliance Scan’ for compliance with current federal standards (� HYPERLINK "http://www.508checker.com" �http://www.508checker.com�), A-Tester, for compliance with WCAG 2.0 (� HYPERLINK "http://www.evaluera.co.uk/atester" �http://www.evaluera.co.uk/atester�) and for ATRC Web Accessibility Checker for compliance with WCAG 2.0 Level AA (http://achecker.ca/checker/index.php). All three raised multiple instances where the websites deviated from best technical practices, but not all of those deviations would necessarily impact general accessibility.


� ‘Web-based Intranet and Internet Information and Applications (1194.22),’ United States Access Board, � HYPERLINK "http://www.access-board.gov/guidelines-and-standards/communications-and-it/about-the-section-508-standards/guide-to-the-section-508-standards/web-based-intranet-and-internet-information-and-applications-1194-22" �http://www.access-board.gov/guidelines-and-standards/communications-and-it/about-the-section-508-standards/guide-to-the-section-508-standards/web-based-intranet-and-internet-information-and-applications-1194-22�  and ‘Web Accessibility Gone Wild: Title Attribute’ http://webaim.org/articles/gonewild/#title
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