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Introduction

On February 3, 2016, the Committee on Governmental Operations, chaired by Council Member Benjamin Kallos, and the Committee on Rules, Privileges and Elections, chaired by Council Member Brad Lander, will hold a joint hearing on four preconsidered bills and two preconsidered resolutions. The four bills, which are assigned to the Committee on Governmental Operations, would amend various sections of the New York City Charter (“Charter”) and the Administrative Code of the City of New York (“Administrative Code”) to implement salary increases for elected officials, modify the timing and deliberation time for future quadrennial commissions, make the position of Council Member full-time and require financial disclosure forms of elected officials to be posted online. The two resolutions, which are assigned to the Committee on Rules, Privileges and Elections, would amend the rules of the Council in relation to allowances, also known as lulus, and in relation to outside earned income of members. Those invited to testify at today’s hearing include the commissioners of the 2015 Quadrennial Advisory Commission (the “Commission”), all City elected officials, the Conflicts of Interest Board, various good-government and advocacy groups and the public.

Background

Section 3-601 of the Administrative Code requires the Mayor to appoint an advisory commission every four years to study the compensation levels of the Mayor, Public Advocate, Council Members, Borough Presidents, Comptroller and the District Attorneys of the five counties within the City of New York and recommend changes to those compensation levels, if warranted.
 The Administrative Code requires that the commission be comprised of three private citizens who are generally recognized for their knowledge and experience in management and compensation levels, one member of which the Mayor shall designate as the chairperson of the commission.

The last commission appointed pursuant to section 3-601 of the Administrative Code to review salary increases was convened in 2006.
 The 2006 commission was not a “quadrennial” commission within the meaning of the Administrative Code, because it was appointed off-cycle. The prior commission had been appointed in 1999, but despite the Charter’s requirement, because of a severe budget crisis in the years following the September 11th attacks, Mayor Michael Bloomberg deferred the appointment of a commission four years later, in 2003.
 Following the 2006 commission, due to economic uncertainty in New York City, and in the nation as a whole, during the Great Recession, Mayor Bloomberg deferred the appointment of another commission at the statutorily prescribed time in 2011.
 Therefore, the 2015 Commission was the first commission appointed in nine years to review the salaries of elected officials.
 Mayor de Blasio appointed the following individuals to the Commission: Frederick A.O. Schwarz, Chief Counsel at the Brennan Center for Justice; Jill Bright, Chief Administrative Officer for Condé Nast and Paul Quintero, Chief Executive Officer of Accion East.
 Frederick A.O. Schwarz served as the chairperson.
After providing notice of a hearing and publishing requests for public comments during a five-week period, the Commission held two public hearings on November 23, 2015 and November 24, 2015, during which three good-government groups, four individuals and one elected official testified.
 The Commission also received letters and other submissions from several elected officials.
 Additionally, the Commission met fifteen times to discuss and review the issues and held additional meetings with City agencies to gather data.
 The Commission emphasized a focus on transparency by creating a website, posting a memorandum outlining its plans and process and posting reports of prior commissions and transcripts of the public hearings.

At the conclusion of the Commission's review, it issued a report (the “Report”) to the Mayor containing its recommendations for increases in the compensation levels of the aforementioned elected officials, among other recommendations.
 The Mayor then submitted the Report, with his support for the Commission’s recommendations, to the City Council.

The Commission’s Recommendations

The Administrative Code sets forth factors that an advisory commission must take into account when making its recommendations. Section 3-601 of the Administrative Code states, in part, that:

In making its recommendations the commission should take into consideration the duties and responsibilities of each position, the current salary of the position and the length of time since the last change, any change in the cost of living, compression of salary levels for other officers and employees of the city, and salary trends for positions with analogous duties and responsibilities both within government and in the private sector.

The Commission, in making its recommendations, gathered data on and considered the following factors:

1. The structural differences between New York City’s government and the governments of other populous cities;

2. The managerial complexity of governing New York City in light of its large municipal budget and the influx of tourists and daily commuters who use New York City’s infrastructure;

3. Compensation benchmarks, including

a. The salaries of elected officials in the twenty-five largest cities in the United States;

b. The salaries of Federal government officials, New York State government officials, heads of local and state public authorities, DC-37 employees and leaders of non-profit cultural institutions;

c. The salaries of positions in the private and non-profit sectors with analogous duties and responsibilities;

4. Changes in City economic conditions, as exemplified by changes in median household income, the Consumer Price Index, cost of housing and geographic differences in cost of living as compared with other populous cities;
 
5. Indirect compensation of elected officials such as pensions, car service and the mayoral residence (Gracie Mansion);

6. Salary ratios and the issue of income inequality, including the percentage of New Yorkers living at or below the poverty line;

7. Changes in duties and responsibilities of specific offices;
and
8. The issue of compression, which occurs when staff members of elected officials receive higher salaries than the elected official(s) for whom they work.
 


After analyzing the foregoing factors, the Commission ultimately determined that salary increases are appropriate because the salaries of New York City’s elected offices have not been increased since 2006, and because “[e]lected officials should get pay raises from time to time.”
 Based upon its consideration of these factors, the Commission recommended that the salary levels of elected officials in the City of New York be increased as set forth in the chart below
:
	Elected Official
	Current Base Salary
	Proposed Increase
	New Base Salary

	Mayor
	$225,000
	$33,750
	$258,750

	Public Advocate
	$165,000
	$19,800
	$184,800

	City Council

City Council (Speaker)
	$112,500

$112,500
	$25,815
$41,875
	$138,315

$154,375

	Borough President
	$160,000
	$19,200
	$179,200

	Comptroller
	$185,000
	$24,050
	$209,050

	District Attorney
	$190,000
	$22,800
	$212,800



The Commission recommended applying a base salary increase of 12 percent for each of these positions, plus an additional increase based on specific changes in duties and responsibilities for particular offices.
 The Commission recommended that the following positions receive additional increases beyond the base salary increase of 12 percent, for the following reasons
:
· Office of Mayor

· An additional 3 percent increase to account for increased responsibilities;
· Office of Council Member

· An additional 3 percent increase to account for increased transparency, responsiveness and expanded responsibilities, and
· $8,940 to account for funds currently allocated for allowances for non-Speaker council members;
· Position of Council Speaker

· The additional 3 percent increase recommended for all Council Members to account for increased transparency, responsiveness and expanded responsibilities, and
· $25,000 to account for funds currently allocated as an allowance for the Speaker in recognition of the citywide nature of the position and the numerous unique responsibilities of the Speaker;
· Office of Comptroller

· An additional 1 percent increase to account for increased responsibilities.
The Commission did not recommend any additional increase over the base salary increase for the offices of Public Advocate, Borough President or District Attorney.
 As the Report recognized, increases tied to allowances for Council Members and the Speaker of the Council are not true “increases,” but rather are a mere reallocation of compensation already allocated to these positions.


Notably, the Commission made two additional recommendations as a condition to its recommendation to increase the salary of Council Members: (1) to eliminate the practice of providing allowances or extra payments known as lulus to Council Members for chairing a committee or holding another leadership position; and (2) to classify the Office of Council Member as a full-time job.
 The Commission stated that these recommendations are inextricably linked because it is “anomalous to pay extra for doing part of [a full-time] job”
 and because the position “already is, and should be formally recognized as, a full-time job”.

The Commission considered whether the effective date of its recommendations should be delayed until 2018, following the next election.
 But, because all of the elected offices have had no change in pay since 2006 and because current City laws imply that “any Council member voting to increase salaries [will] be held accountable at the next election,” the Commission recommended that any local law implementing pay increases be effective as of January 1, 2016.


The Commission’s final recommendations were that the Council or a future commission should consider the following issues:
· Exploring whether City law should be amended such that future pay raises for elected officials would only go into effect after the next election;

· Altering the timing of the quadrennial commission so that such commission would be appointed in the third year after an election, rather than the second;

· Increasing the time provided for a quadrennial commission to conduct its analysis and issue a report from 2.5 months to 3.5 months, to allow for thorough and thoughtful analysis;

· Requiring openness and transparency from future quadrennial commissions;

· Requiring elected officials to provide information and make submissions to the quadrennial commission regarding their duties and responsibilities;

· Requiring that elected officials’ financial disclosure forms be available electronically, rather than current practice, which requires written request and a fee to obtain such forms form the Conflicts of Interest Board.

The Proposed Legislation

The Council has reviewed the Commission’s analysis and recommendations, and has proposed legislation that largely reflects the Commission’s views. The proposed legislation would follow the Commission’s recommendations with regard to salary increases for the Mayor, Public Advocate, Borough Presidents, Comptroller and District Attorneys.
 The proposed legislation additionally would institute the Commission’s recommendations that the position of Council Member be full-time, explicitly prohibiting Council Members from earning outside income, as would be defined in the Council’s rules, and its recommendation that allowances for Council Members be eliminated. Moreover, the proposed legislation would institute several additional reforms that the Commission suggested the Council consider in the future, including (1) altering the timing of the quadrennial commission so that the commission is appointed in the third year after an election rather than the second; (2) providing future quadrennial commissions with additional time for deliberation; and (3) requiring that elected officials’ financial disclosure forms be available electronically. 
Increase in Council Member Salary In Light of Full-Time Status and Prohibition on Outside Earned Income

Although the proposed legislation would follow the vast majority of the Commission’s recommendations, including instituting recommended additional reforms, the proposed legislation would deviate from the Commission’s recommendations with regard to salary increases for the Offices of Council Member and Speaker of the Council. 


As set forth in the Report, unlike for the other elected offices, the Commission conditioned its recommendation to increase the salary for the Office of Council Member upon two additional proposals: (1) eliminating lulus and (2) classifying the position as full-time.
 The Commission’s analysis and recommendations with regard to the Office of Council Member accounted for the elimination of lulus by distributing the funds allocated in the budget for lulus equally for all non-Speaker Council Members.
 But, it did not recommend any increase based on the changed nature of the position that would result from making the position full-time and the prohibition on outside earned income. 


In explaining this choice, the Commission suggested that accounting for the switch to full-time status for Council Members had already been addressed by the 2006 commission.
 But, the 2006 commission’s recommended salary increases for Council Members was, by the terms of its report, made in recognition of the increased responsibilities and commitment of Council Members, many of whom chose to treat the position as full-time despite no obligation to do so.
 It was not intended to account for the loss of the ability of Council Members to earn outside income, which was not a recommendation of the 2006 commission.
 

The Commission further stated that only a handful of Council Members currently hold outside positions and that current Council Members treat the position as full-time.
 But, as the Commission recognizes elsewhere in the Report, its purpose is not to evaluate the individuals who hold elected office, but rather to value the office itself.
 Thus, in assessing the position of Council Member as a full-time position, it is imperative to factor in the value of the ability to engage in outside employment, not what current Council Members may be earning or whether most Council Members currently work full-time. Instead, it is the value of the lost opportunity resulting from making the position full-time – and whether such lost opportunity could dissuade qualified individuals from running for office in the future – that warrants consideration of an increase in salary to account for that loss. 


As Mayor de Blasio recognized in his letter to Speaker Mark-Viverito, “the loss of potential income from transitioning to a full-time status is not insignificant.”
 Nevertheless, the sponsors of the bill chose a modest increase to account for this lost potential. The Council considered various factors to quantify and account for making the position full time. First, Council Members come from diverse backgrounds; what they have in common are their skills as Council Members. The New York State Department of Labor treats legislators as managers, and managerial salaries are used to value lost earning opportunities.
 Assuming that, in outside jobs, Council Members could earn at the very least an hourly rate equal to 50 percent of the median rate for management occupations (OCC 11-0000) in the NYC Metropolitan Statistical Area as determined by the New York State Department of Labor, such rate would be $34.57 an hour.
 This rate, which was chosen to be conservative, is similar to the median for food service managers, who are among the lowest paid of managers.
 Taking this hourly rate, and assuming that Council Members could reasonably work 300 hours a year in an outside position (around 6 hours per week),
 the potential lost earnings from holding a second job would equal $10,372; the Council determined to adjust this amount downward, to $10,185, in the proposed legislation. 

Thus, the proposed legislation expands upon the Commission’s recommendation of $138,315 and $154,375 for members of the City Council and the Speaker of the Council, respectively, by adding an additional $10,185
 to account for the significant lost potential that will result from switching to full-time status. 
Additional Reforms

In addition to implementing the recommendations of the Commission regarding salary increases, elimination of lulus and making the position of Council Member full-time, the proposed legislation would implement additional reforms. First, in line with establishing full-time status for Council members, the proposed legislation would prohibit Council Members from receiving most outside earned income. Placing strict prohibitions on outside earned income would not only increase the effectiveness of the Council, but it would eliminate opportunities for conflicts of interest.

Furthermore, the proposed legislation would address recommendations that the Commission suggested for the future: 

(1) Altering the year in which quadrennial commissions are appointed. Amending the timing of quadrennial commissions such that future commissions are appointed later in the Council session will afford future commissions greater flexibility to consider - and make it more likely that they will recommend - that increases in compensation go into effect in the session after which they are voted on and approved. This would address any ethical issues associated with increased compensation levels going into effect during the term in which such changes in compensation are approved. 

(2) Providing future quadrennial commissions with additional time for deliberation. The quadrennial commissions have complex, time-consuming responsibilities. As noted by the current Commission, a modest increase in the time it may take to do its work is warranted. 

(3) Requiring that elected officials’ financial disclosure forms be available electronically. It is clear that this reform measure would provide valuable transparency and instill greater public confidence in the City’s elected officials. Along with the proposed prohibition on outside earned income, these measures will improve ethical standards, avoid conflicts and make the Council a more ethically sound body.
LEGISLATION
Analysis of Preconsidered Int. No. ____ - A Local Law to amend the New York city charter, in relation to compensation of the mayor, public advocate, members of the city council, borough presidents, comptroller and district attorneys

This bill would increase the salaries of certain elected officials. The bill would increase annual salaries as follows: the annual salary of the Mayor would be $258,750, the annual salary of the Public Advocate would be $184,800, the annual salary of the Members of the City Council would be $148,500, the annual salary of the Speaker of the City Council would be $164,500, the annual salary of the Borough Presidents would be $179,200, the annual salary of the Comptroller would be $209,050 and the annual salary of the District Attorneys would be $212,800. 

The bill would take effect 45 days after it becomes law; however, the salaries for Council Members would go into effect only after the City Council has repealed all allowances for Council Members by resolution. The bill would be retroactive to January 1, 2016.
Analysis of Preconsidered Int. No. ____ - A Local Law to amend the administrative code of the city of New York, in relation to increasing access to disclosure forms of elected officials

Currently, financial disclosure forms of elected officials are available from the Conflicts of Interest Board (COIB) upon written request. This bill would require COIB to make financial disclosure reports of elected officials available for public inspection on its website without written request. The bill would clarify that, consistent with current practice, if a privacy request has been submitted to COIB, while such privacy request is being evaluated, such report would not be available to the public. The bill would also, with regard to reports that are made available for public inspection on COIB’s website pursuant to this bill, eliminate the requirement of notification when a request to inspect a report is made. 

This bill would take effect immediately; provided, however, that the requirements of the bill would not apply to financial disclosure reports filed in 2016 for the calendar year 2015.
Analysis of Preconsidered Int. No. ____ - A Local Law to amend the New York city charter, in relation to making the members of the city council full-time officials

The bill would make the position of Council Member full-time. This bill would also require the Council to elaborate on the meaning of the full-time provision by requiring the promulgation of rules defining outside income and prohibiting Council Members from earning outside income.

 The provisions of this bill and any rules promulgated pursuant to this bill would not apply to any Council Member who has engaged in another occupation, profession or employment during the current Council session, who intends to continue to engage in such occupation, profession or employment for the remainder of such session, and who submits a letter to the Speaker of the Council by March 1, 2016 describing the occupation, profession or employment such member has engaged in and stating such member’s intention to continue to engage in such occupation, profession or employment. 


This bill would take effect immediately. The section of the bill exempting Council Members who currently engage in, and who continue to engage in, another occupation, profession or employment would expire January 1, 2018.
Analysis of Preconsidered Int. No. ____- A Local Law to amend the administrative code of the city of New York, in relation to modifying the timing and deliberation time for the quadrennial advisory commission for the review of compensation of elected officials

Pursuant to the Charter, beginning in 1987, and every four years thereafter, the Mayor is required to appoint a commission to review the compensation of elected officials. Such commission currently has two months to issue a report and recommendations. This bill would amend the timing of the appointment of such commission by amending the year in which the commission is appointed from the second year of a four-year cycle to the third year. The bill would also extend the amount of time a commission has to conduct a review and issue a report to 120 days following its appointment. 

This bill would take effect immediately.
Analysis of Preconsidered Res. No. ____ A Resolution to amend rules 2.40 and 7.160 of the rules of the council in relation to allowances, and modifying allowances for officers of the council

This resolution would repeal any portion of a resolution or communication approved by the Council prior to February 1, 2016 that set allowances (also known as lulus) for members. It would also repeal Rule 7.160 of the rules of the Council, which allows for chairpersons of committees and other officers of the Council to receive allowances by resolution. Finally, it would amend the rules of the Council to remove the requirement that the annual report prepared by the Speaker include the amount of allowance received by each member who is the chairperson of a committee.
Analysis of Preconsidered Res. No. ____ A Resolution to amend chapter II of the rules of the council in relation to outside earned income of members


This resolution would amend the rules of the City Council to prohibit members from receiving outside earned income, as defined in the rules. This resolution would define “outside earned income” as any income other than the Council salary and benefits that a member receives, but “outside earned income” would not include (1) investment income; (2) compensation for personal services rendered before the adoption of the rule or before an individual became a member; (3) income from a pension or retirement account or from social security; (4) copyright royalties received under typical contractual terms; (5) compensation for speaking engagements or artistic performances, but only with advance approval by the Conflicts of Interest Board; (6) income received for teaching a course at an established academic institution; (7) with advance approval from the Office of General Counsel, other minimal earned income from activities that involve a limited time commitment and which do not interfere with the performance of such member’s duties as a member of the Council.

This resolution would amend the rules of the Council by clarifying that any income received by a member would be subject to the conflicts of interest requirements of chapter 68 of the Charter.


This resolution would amend the rules of the City Council such that until January 1, 2018, the provisions of the rule on outside income would not apply to a member who submits a letter to the Speaker of the Council by March 1, 2016 stating that such member has received and intends to continue to receive outside earned income.
CONCLUSION


The administration, the Conflicts of Interest Board, elected officials, good-government groups, other advocates and the public have been invited to testify at today’s hearing. The Committees will hear four preconsidered bills and two preconsidered resolutions which concern salary increases for elected officials, reforms relating to financial disclosure forms of elected officials, and certain additional reforms relating specifically to members of the City Council regarding allowances, outside income and making the position full-time. 
Preconsidered Int. No.
 
By The Speaker (Council Member Mark-Viverito)
 
A Local Law to amend the New York city charter, in relation to compensation of the mayor, public advocate, members of the city council, borough presidents, comptroller and district attorneys
 
Be it enacted by the Council as follows:
 
Section 1. Section 4 of the New York city charter, as amended by local law number 51 for the year 2006, is amended to read as follows:
§ 4. Election; term; salary. The mayor shall be elected at the general election in the year nineteen hundred sixty-five and every fourth year thereafter. The mayor shall hold office for a term of four years commencing on the first day of January after each such election. A mayor who resigns or is removed from office prior to the completion of a full term shall be deemed to have held that office for a full term for purposes of section 1138 of the charter. The salary of the mayor shall be two hundred [twenty-five] fifty-eight thousand seven hundred fifty dollars a year.
§ 2. Subdivision a of section 26 of the New York city charter, as amended by local law number 51 for the year 2006, is amended to read as follows:
a. The salary of the public advocate shall be one hundred [sixty-five] eighty-four thousand eight hundred dollars a year.
§ 3. Subdivision b of section 26 of the New York city charter, as amended by local law 51 for the year 2006, is amended to read as follows:
b. The salary of each council member shall be one hundred [twelve] forty-eight thousand five hundred dollars a year, except that the salary of the speaker shall be one hundred sixty-four thousand five hundred dollars a year. In addition any council member, while serving as a committee chairperson or other officer of the council, may also be paid, in addition to such salary, an allowance fixed by resolution, after a hearing, for the particular and additional services pertaining to the additional duties of such position.
§ 4. Subdivision c of section 81 of the New York city charter, as amended by local law number 51 for the year 2006, is amended to read as follows:
c. The salary of the borough president shall be one hundred [sixty] seventy-nine thousand two hundred dollars a year.
§ 5. Section 91 of the New York city charter, as amended by local law number 51 for the year 2006, is amended to read as follows:
§ 91. Election; term; salary. The comptroller shall be elected by the electors of the city at the same time and for the same terms as in this charter prescribed for the mayor. A comptroller who resigns or is removed from office prior to completion of a full term shall be deemed to have served a full term for purposes of section 1138 of the charter. The salary of the comptroller shall be [one hundred eighty-five] two hundred nine thousand fifty dollars a year.
§ 6. Section 1125 of the New York city charter, as amended by local law number 51 for the year 2006, is amended to read as follows:
§ 1125. Salaries of the district attorneys. Each of the district attorneys of the counties of New York, Bronx, Kings, Queens and Richmond shall receive an annual salary equal to the compensation received by a justice of the supreme court in the county in which such district attorney has been elected and is serving, or [one hundred ninety] two hundred twelve thousand eight hundred dollars a year, whichever is greater.
§ 7. Sections one, two, and four through six of this local law take effect 45 days after they become law, and shall be retroactive to, and deemed to have been in full force and effect on and after, January 1, 2016. Section three of this local law takes effect 45 days after it becomes law or when the council has repealed all allowances for council members by resolution, whichever is later, and at such time shall be retroactive to, and deemed to have been in full force and effect on and after, January 1, 2016.
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LS 5670/2015
1/28/16
Preconsidered Int. No.
By Council Members Vacca and Kallos
 
A Local Law to amend the administrative code of the city of New York, in relation to increasing access to disclosure forms of elected officials
 
Be it enacted by the Council as follows:
 
Section 1. The opening paragraph of subdivision e of section 12-110 of the administrative code of the city of New York, as amended by local law 14 for the year 2006, is amended to read as follows:
e. Public inspection of reports and privacy considerations. Information filed in reports required by this section shall be maintained by the conflicts of interest board and shall be made available for public inspection, upon written request on such form as the board shall prescribe, except that information filed in reports required by this section by each elected officer described in sections four, twenty-four, twenty-five, eighty-one, ninety-one and eleven hundred twenty-five of the New York city charter shall be made available for public inspection on the board’s website without written request. The availability of forms for public inspection pursuant to this subdivision is subject to the following provisions:
§ 2. Subparagraph (a) of paragraph 1 of subdivision e of section 12-110 of the administrative code of the city of New York, as added by local law 43 for the year 2003, is amended to read as follows:
(a) Any person required to file a report pursuant to this section may, at the time the report is filed or at any time thereafter, except when a request for inspection is pending, submit a request to the conflicts of interest board, in such form as the board shall require, to withhold any item disclosed therein from public inspection on the ground that the inspection of such item by the public would constitute an unwarranted invasion of his or her privacy or a risk to the safety or security of any person. Such request shall be in writing and shall be in such form as the conflicts of interest board shall prescribe and shall set forth the reason such person believes the item should not be disclosed. During the time for evaluation of such a request, such report shall not be available for public inspection.
§ 3. Paragraph 2 of subdivision e of section 12-110 of the administrative code of the city of New York, as amended by local law 58 for the year 2012, is amended to read as follows:
2. Requests to examine reports. Whenever pursuant to this section the conflicts of interest board produces a report for public inspection, the board shall notify the person who filed the report of the production and of the identity of the person to whom such report was produced, except that no such notification shall be required if the report is made available for public inspection on the board’s website without written request or if the request to examine the report is made by the department of investigation or any governmental unit, or component thereof, which performs as one of its principal functions any activity pertaining to the enforcement of criminal laws, provided that such report is requested solely for a law enforcement function. Nothing in this section shall preclude the conflicts of interest board from disclosing any and all information in an annual disclosure report to the department of investigation or any other governmental unit, or component thereof, which performs as one of its principal functions any activity pertaining to the enforcement of criminal laws, provided that such report is requested solely for a law enforcement function.
§ 4. This local law takes effect immediately; provided, however, that it shall not apply to reports of annual disclosure filed in 2016 for the calendar year 2015.
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LS 2178/2014
1/28/16
Preconsidered Int No.
 
By Council Members Kallos, Garodnick, Reynoso, Richards, Cohen, and Chin
 
A Local Law to amend the New York city charter, in relation to making the members of the city council full-time officials
 
Be it enacted by the Council as follows:
 
Section 1. Section 46 of the New York city charter, as added by a vote of the electors on November 7, 1989, is amended to read as follows:
§ 46. Rules of the council. The council shall determine the rules of its own proceedings at the first stated meeting of the council in each year and shall file a copy with the city clerk. Such rules shall include, but not be limited to, rules that the chairs of all standing committees be elected by the council as a whole; that the first-named sponsor of a proposed local law or resolution be able to require a committee vote on such proposed local law or resolution; that a majority of the members of the council be able to discharge a proposed local law or resolution from committee; that committees shall provide reasonable advance notice of committee meetings to the public; that all committee votes be recorded and made available to the public; that for council members, earning outside income, as defined in such rules, is prohibited.
§ 2. Section 1100 of the New York city charter, as amended by a vote of the electors on November 8, 1988, is amended to read as follows:
§ 1100. Head of department; whole time. Every head of an administration or department or elected officer [except council members] who receives a salary from the city shall give his or her whole time to the duties of the office and shall not engage in any other occupation, profession or employment.
§ 3. The provisions of this local law, and any rule promulgated pursuant thereto, do not apply to any council member who has engaged in any other occupation, profession or employment during the council’s 2014-2017 session prior to January 1, 2016 and who intends to continue to engage in such occupation, profession or employment for the remainder of such session, if such council member submits a letter to the speaker no later than March 1, 2016 describing such engagement and intention.
§ 4. This local law takes effect immediately. Section three of this local law shall expire and be deemed repealed January 1, 2018.
DSS
1/28/16
 
Preconsidered Int No.
 
By Council Member Van Bramer
 
A Local Law to amend the administrative code of the city of New York, in relation to modifying the timing and deliberation time for the quadrennial advisory commission for the review of compensation levels of elected officials
 
Be it enacted by the Council as follows:
 
Section 1. Declaration of Legislative Findings and Intent. The Council recognizes that the commission appointed to review the compensation levels of elected officials is tasked with reviewing a significant amount of information to determine whether to recommend increases in compensation levels. The 2015 Quadrennial Advisory Commission held fifteen meetings, two public hearings and reviewed numerous records and other data in preparation for issuing its report and recommendations. In recognition of the considerable amount of work involved in the process, future commissions should be afforded additional time for deliberation. Additionally, the Council recognizes the potential issues associated with increased compensation levels going into effect during the term in which such changes in compensation are approved. The 2015 Quadrennial Advisory Commission determined that its recommended salary increases should take effect as of January 1, 2016, but also suggested that the Council consider changing the timing of future commissions to later in the Council session. Amending the timing of when a commission is appointed will afford future commissions greater flexibility to consider - and make it more likely that they will recommend - that increases in compensation go into effect in the session after which they are voted on and approved.
§ 2. Subdivision a of section 3-601 of the administrative code of the city of New York, as added by local law 77 for the year 1986, is amended to read as follows:
a. Between the first and fifteenth day of January, [nineteen hundred eighty-seven] 2020, and during the same period every fourth year thereafter, the mayor shall appoint three persons for the review of compensation levels of elected officials. The members of the commission shall be private citizens generally recognized for their knowledge and experience in management and compensation matters. The mayor shall appoint one of the members to be chairperson of the commission.
§ 3. Subdivision c of section 3-601 of the administrative code of the city of New York, as added by local law 77 for the year 1986, is amended to read as follows:
c. The commission shall submit a report to the mayor [on or before the March fifteenth] not later than one hundred twenty days following its appointment containing its recommendations for changes in compensation levels for any elected position set forth in subdivision b or its recommendation that no changes are warranted.
§ 4. This local law takes effect immediately.
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Preconsidered Res. No.
 Resolution to amend rules 2.40 and 7.160 of the rules of the council in relation to allowances, and modifying allowances for officers of the council
 
By Council Member Kallos
Section 1. Rule 2.40 of the rules of the council of the city of New York is amended to read as follows:
2.40. Personnel and Fiscal Reports - The Speaker shall provide to each member an annual report, which may be included as part of the annual accounting of the Council’s actual expenditures required by this rule, detailing the names of all individuals receiving compensation for work performed for the Council, its members or any of its committees, the amount of such compensation for Central staff only, and a title and job description (including identification of the function or division of the Council to which the individual is assigned). [Each report shall also set forth the amount of allowance in lieu of expenses received by each Committee chairperson.] The Speaker shall publish an annual accounting of the Council's actual expenditures by September 30 of each year, which covers the previous fiscal year, and which is sufficiently detailed to indicate the positions and purposes which have been funded as well as the activities and categories of materials and supplies purchased. Such accountings shall be accompanied by a summary description specifying, at a minimum, the amounts devoted to the following functions and divisions of the Council: the divisions responsible for the budget and fiscal analysis, the Council’s role in the land use process, legislative drafting, and legal services; the Council press office; each committee; the Sergeant at Arms and other security functions; each member’s office; the Speaker’s staff, including all amounts paid to all consultants as well as the functions of such consultants; and any changes in each of these amounts, other than changes in compensation of members of Central staff, from the Council budget adopted for the fiscal year covered by such accounting.
§ 2. Rule 7.160 of the rules of the council of the city of New York is REPEALED.
§ 3. Any portion of a resolution or communication approved by the Council prior to February 1, 2016 setting allowances for any member is REPEALED.
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Preconsidered Res. No.
 
Resolution to amend chapter II of the rules of the council in relation to outside earned income of members
 
By The Speaker (Council Member Mark-Viverito) and Council Member Lander
Section 1. Chapter II of the rules of the council of the city of New York is amended by adding a new rule 2.85 to read as follows:
2.85. Outside Earned Income - Members may not receive outside earned income. Outside earned income means income other than the Council salary and benefits of a member, except that such term does not include (1) investment income, including but not limited to interest, dividends, rents, annuities and capital gains; (2) compensation for personal services actually rendered before the adoption of this rule or before such individual became a member; (3) income received from a pension or retirement account, or from social security; (4) copyright royalties received under usual and customary contractual terms; (5) compensation for speaking engagements or artistic performance, with advance approval by the conflicts of interest board; (6) income received for teaching a course of instruction at an established academic institution for which students receive credit, so long as such compensation does not exceed that normally received by others at the institution for a comparable type and amount of instruction; and (7) with advance approval by the Office of General Counsel, minimal earned income from activity involving only a limited time commitment, and which does not interfere with the performance of official duties. Any income received by a member shall be subject to the requirements of chapter 68 of the charter. Until January 1, 2018, the provisions of this rule do not apply to any member who submits a letter to the Speaker no later than March 1, 2016 stating that such member has received outside income during the Council’s 2014-2017 session and intends to continue to receive outside earned income.
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