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I. Introduction

On December 15, 2015, the Committee on Public Housing, chaired by Council Member Ritchie Torres, will hold an oversight hearing entitled “Examining NYCHA’s Compliance with HUD’s Admissions Regulations and New Permanent Exclusion Policy.” Those invited to testify include the New York City Housing Authority (“NYCHA”), the New York Police Department (“NYPD”) and interested members of the public, including public housing advocates and residents.
 While the Committee previously explored NYCHA’s permanent exclusion of individuals with a criminal record at an oversight hearing in November entitled “Examining the Mayor's Plan to Address Violent Crime in Public Housing,”
 the Administration recently announced a new permanent exclusion policy, which the Committee plans to examine at this hearing.
II. Background on NYCHA and Public Housing
Former New York City Mayor Fiorello La Guardia created NYCHA in 1934 – three years before the advent of federal public housing.
 NYCHA originally served two purposes: (1) to provide low-cost housing for middle-class, working families temporarily unemployed because of the Depression and (2) to bolster the lagging economy by creating jobs for the building trades.
 Later, NYCHA’s purpose evolved into providing safe, decent housing for families with the lowest incomes.

Today, NYCHA has 328 developments, 2,553 buildings, and 177,666 public housing units, making it the largest public housing authority in North America.
 NYCHA also administers Section 8 affordable housing vouchers for 88,467 apartments.
 All told, NYCHA serves a community of 607,399 people, roughly the population of Boston.
 

NYCHA is a “public benefit corporation,”
 a “public housing agency” (“PHA”) under the United States Housing Act of 1937,
 an “authority” under the New York State Public Housing Law,
 and, for certain purposes, a City agency.
 In addition to applicable federal and state law, NYCHA must abide by the City’s laws and rules related to planning, zoning, sanitation, building, and housing maintenance standards.
 

III. Admission, Eviction and Exclusion of Individuals with a Criminal Record
The recent murder of Housing Bureau Officer Randolph Holder
 brought attention to the persistently high rate of violent crime in public housing, as well as NYCHA’s policies concerning the admission, eviction and exclusion of individuals with criminal records. After the shooting of Officer Holder, Mayor de Blasio announced that he was “requiring NYCHA and NYPD to take new steps to ensure criminals are not allowed to trespass or live in public housing.”
 The announcement was spurred by the revelation that NYCHA had filed papers to initiate the permanent exclusion of the alleged shooter, Tyrone Howard, in January 2015, following his arrest on a drug-related charge, but had not excluded him by the time of the shooting.

A. HUD Regulations

NYCHA’s policy on the admission, eviction and exclusion of individuals with a criminal record is governed by U.S. Department of Housing and Urban Development (“HUD”) regulations, which give NYCHA broad discretion. HUD regulations state that, in selecting families for admission to public housing, PHAs are responsible for screening “family behavior and suitability for tenancy.”
 PHAs are permitted to consider all relevant information, which may include, but is not limited to “an applicant’s past performance in meeting financial obligations, especially rent; a record of disturbance of neighbors, destruction of property, or living or housekeeping habits at prior residences which may adversely affect the health, safety or welfare of other tenants; and a history of criminal activity involving crimes of physical violence to persons or property and other criminal acts which would adversely affect the health, safety or welfare of other tenants.”
 

HUD only requires the denial of admission in the following limited circumstances:

· Persons convicted of methamphetamine production. PHAs are required to deny admission if any household member has been convicted of drug-related criminal activity for the manufacture of production of methamphetamine on the premises of federally-assisted housing.

· Persons subject to the sex offender registration requirement. PHAs are required to deny admission if any household member is subject to a lifetime registration requirement under a State sex offender registration program.

· Persons evicted for drug-related criminal activity. PHAs are required to prohibit admission of an applicant with a household member who has been evicted from federally-assisted housing for drug-related criminal activity for 3 years from the date of the eviction. However, the PHA may admit the household if the PHA determines that the evicted household member has successfully completed a supervised drug rehabilitation program or the circumstances leading up to the eviction no longer exist (e.g., the household member has died or is imprisoned).

· Persons engaging in illegal use of a drug. PHAs are required to deny admission of a household if the PHA determines that any household member is current engaging in illegal use of a drug or the PHA determines that it has reasonable cause to believe that a household member’s illegal use or pattern of use may threaten the health, safety or right to peaceful enjoyment of the premises by other residents.

· Persons that abuse or show a pattern of abuse of alcohol. PHAs must deny admission if the PHA determines that it has reasonable cause to believe that a household member’s abuse or pattern of abuse of alcohol may threaten the health, safety, or right to peaceful enjoyment of  the premises by other residents.
 

HUD permits PHAs to require an applicant or existing tenant to “exclude” a household member in order to be admitted or continue to reside in a HUD-assisted unit, where that household member has participated in or been culpable for action or failure to act that warrants denial or termination.

Before the PHA denies admission based on criminal activity, the PHA is required to notify the household of the proposed action and provide a copy of the criminal record to the applicant and an opportunity to dispute the accuracy and relevance of the record.
 HUD requires PHAs to consider the time, nature and extent of the applicant’s conduct, including the seriousness of the offense, evidence of rehabilitation, or evidence of the applicant family’s participation in or willingness to participate in social service or counseling programs.
 

B. NYCHA’s Policies With Respect to Individuals with a Criminal Record

NYCHA’s Tenant Selection and Assignment Plan (“TSAP”) details NYCHA’s admission standards. The TSAP mirrors HUD regulations on screening for suitability.
 However, the TSAP only lists persons convicted of methamphetamine production, persons subject to the sex offender registration requirement, and persons evicted for drug-related criminal activity as those subject to mandatory denial of admission.
 The TSAP also lists additional reasons for denial of admission. For example, families with members in the following categories of criminal activity will be found ineligible for a stated period of time, as shown in the following excerpt from NYCHA’s TSAP:

a. Persons with conviction records.

· Persons convicted of Class A, B or C felonies. The family shall be ineligible until six years after the offending person has completed the sentence, not including probation and parole, with no further convictions or pending charges.

· Persons convicted of Class D or E felonies. The family shall be ineligible until five years after the offending person has completed the sentence, not including probation and parole, with no further convictions or pending charges.

· Persons convicted of Class A misdemeanors. The family shall be ineligible until four years after the offending person has completed the sentence, not including probation and parole, with no further convictions or pending charges. 

· Persons convicted of Class B or unclassified misdemeanors. The family shall be ineligible until three years after the offending person has completed the sentence, not including probation and parole, with no further convictions or pending charges.”

*
*
*

g. Persons who have illegally used a controlled substance within the last three years. The family shall be ineligible for a period of three years after the ineligibility finding, or until the family provides written verification from a state-licensed drug treatment agency that the offending person has been drug-free for 12 consecutive months and submits a current clean toxicology report.

*
*
*

j. Persons who have committed fraud, bribery, or any other corrupt or criminal act in connection with a governmental housing program. If the offending person has not been criminally convicted, the family shall be ineligible for three years from the date they are declared ineligible. If there is a criminal conviction, the family shall be ineligible until three years after the offending person has completed the sentence, not including probation and parole, with no further convictions or pending charges.

NYCHA also has the power to terminate the tenancy of residents (i.e. evict), or permanently exclude them, if they commit any crimes after being admitted to public housing. NYCHA’s termination of tenancy procedures are found in its Grievance Procedures document.
 One of the stated grounds for termination of tenancy is “non-desirability.”
 Non-desirability is defined broadly as: 

[T]he conduct or behavior of the tenant or any person occupying the premises of the tenant which constitutes: (1) a danger to the health and safety of the tenant’s neighbors (2) conduct on or in the vicinity of the Authority premises which is in the nature of a sex or morals offense (3) a source of danger or a cause of damage to the employees, premises or property of the Authority (4) a source of danger to the peaceful occupation of other tenants, or (5) a common law nuisance.

Notably, the Grievance Procedures do not elaborate on the types of criminal offenses that would qualify as “non-desirable,” nor does the document provide any clarity about whether an arrest is a sufficient trigger or whether a conviction is necessary. NYCHA does not publish statistics about the number of termination of tenancy cases initiated against residents who commit crimes, but according to press reports, NYCHA commenced 942 such cases last year (down from 1,581 in 2011, a decrease of 40.4%) and only 45 of those cases led to actual evictions (compared to 172 in 2009, a decrease of 73.8%).
 


Little information about NYCHA’s policy on permanent exclusions was publicly available until recently. According to Legal Aid, the term permanent exclusion refers to: 

[A] condition placed on a public housing family’s tenancy in which an individual member of the household is removed from the household, may not even visit the apartment in the future and under which the remaining family members are forced to agree to unannounced visits by housing inspectors to check for the presence of the excluded individual for the duration of their tenancy.
 

A permanent exclusion is permanent but a tenant can apply to have the condition removed.
 Additionally, a permanent exclusion can be the result of a decision by a hearing officer in a termination of tenancy proceeding
 or stipulated to by a tenant. According to a City Limits article, of the 4,698 cases resulting in permanent exclusion between 2007 and 2014, 690 were the result of a hearing and 4,008 were stipulated.
 

According to NYCHA, it has been working to improve the permanent exclusion policy to further benefit residents.
 For example, NYCHA removed marijuana possession from the offense list in 2014 and is focusing on “individuals who commit major offenses, such as drug-dealing, firearms possession, sex offenses and murder.”
 Additionally, over the past several years, NYCHA has been reviewing all permanent exclusion cases to assess whether individuals deserve to have their exclusion removed.
 If they have demonstrated rehabilitation by going to college, seeking drug-abuse rehabilitation, or obtaining steady employment, the tenant of record may apply to have the exclusion lifted.
 According to NYCHA, in 2014, it reached out to more than a hundred tenants and removed 85 permanent exclusions.

C. Persons Subject to the Sex Offender Registration Requirement Living at NYCHA


As stated above, HUD regulations require PHAs to deny admission if any household member is subject to a lifetime registration requirement under a state sex offender registration program.
 In New York State, upon release to the community following a conviction for a registerable offense, a sex offender is required to register with the Division of Criminal Justice Services.
 In order to determine the level of community notification and duration of registration, a hearing is held by the sentencing court. After examining the facts in a particular case, including, but not limited to, the use of force, weapons, alcohol or drugs, victim's age, number of victims, assault or injury of the victim and relationship to the victim, the court makes a determination regarding the offender's level of notification, commonly called the risk level.
 A risk level “1” indicates a low risk of reoffending, a risk level “2” indicates a moderate risk of reoffending and a risk level “3” indicates a high risk of reoffending and a threat to public safety.
 In addition to the risk level, the court also determines whether a sex offender should be designated a sexual predator,
 a sexually violent offender
 or a predicate sex offender.
 This designation, along with the risk level, governs the duration of the registration. In addition to risk level “2” and “3” sex offenders, sex offenders who receive any of the aforementioned designations must register for life. Risk level “1” sex offenders who have not received any of the aforementioned designations are required to register as sex offenders for a period of 20 years.
 

A number of investigations have found that there are sex offenders living in NYCHA:

· In 2009, former Council Member Eric Gioia, released a report which stated that there were 126 sex offenders living in NYCHA;
 

· In 2009, the HUD Inspector General released a report which estimated that 2,094 to 3,046 households currently residing in all federally subsidized housing
 include a serious sex offender;
 

· In May 2010, State Senator Jeffrey D. Klein released a report entitled, “Keeping Sex Offenders Out of Public Housing,” which stated that 74 registered sex offenders, including 52 with a risk level 2 and 22 with a risk level 3, were living in NYCHA.
 

· In August 2010, as a follow-up to his earlier report, State Senator Jeffrey D. Klein released a report entitled, “Keeping Sex Offenders Out of Public Housing 2.0,” which stated that despite identifying 74 registered sex offenders living in NYCHA four months earlier, the number of registered sex offenders living in NYCHA stayed about the same, at 75 registered individuals.

According to the HUD Inspector General report, the primary reason why HUD failed to deny admission to sex offenders was that HUD failed to ask prospective residents if they were subject to a lifetime registration requirement and did not require PHAs to check the national sex offender registry prior to recertifying the eligibility of its current residents.
 Shortly after the HUD Inspector General issued the report, HUD published Notice PIH 2009-35
 to reiterate its commitment to uphold current regulatory requirements and to encourage the establishment of standards and processes with a zero tolerance approach towards lifetime sex offenders. Included in the notice were recommendations to use the Dru Sjodin National Sex Offender website when screening households not just during the initial application process but during recertification as well and to aggressively pursue termination of tenancy as appropriate.


State Senator Jeffrey D. Klein, in conjunction with Council Member Ritchie Torres, is expected to release an updated report regarding sex offenders living in NYCHA in December 2015. 
D. New HUD Guidance on Use of Arrest Records
On November 2, 2015, President Obama announced new actions to promote rehabilitation and reintegration for the formerly incarcerated, which included the following HUD announcements: (1) arrest guidance for public housing agencies and (2) a juvenile reentry assistance program.
 First, HUD will provide $1.75 million to aid eligible public housing residents under the age of 25 to expunge or seal their records in accordance with applicable state laws.
 Additionally, HUD released guidance on the use of arrests in determining who can live in public housing, and also clarifies HUD’s position on “one strike” policies and includes best practices on the use of criminal records.

The HUD guidance informs PHAs and owners of other federally-assisted housing that (1) arrest records may not be the basis for denying admission, terminating assistance or evicting tenants; (2) HUD does not require that PHAs adopt “one strike” policies that automatically deny admission to anyone with a criminal record or that require automatic eviction any time a household member engages in criminal activity; and (3) PHAs have an obligation to safeguard due process rights of applicants and tenants.
 Regarding the use of arrest records, the guidance notice states that because an arrest is not sufficient evidence that a person has actually engaged in criminal activity and because arrest records can be inaccurate and incomplete, “a PHA or owner may not base a determination that an applicant or household engaged in criminal activity warranting denial of admission, termination of assistance, or eviction on a record of arrest(s).”
 However, the guidance notice clarifies that although an arrest record may not be used, PHAs may base a determination on “the conduct underlying an arrest if the conduct indicates that the individual is not suitable for tenancy and the PHA or owner has sufficient evidence other than the fact of arrest that the individual engaged in the conduct.”
 Additionally, the guidance notice permits PHAs to utilize other evidence such as police reports detailing the circumstances of the arrest, witness statements, and other relevant documentation to assist them in making a determination that disqualifying conduct occurred.
 Thus, the guidance notice leaves open the possibility for PHAs to continue to use arrests to deny admission to applicants and evict or exclude residents. 

The guidance notice also lists a number of best practices on the use of criminal records.
 For example, many PHAs have adopted written admission policies that limit their criminal record screening to assessments of conviction records.
 NYCHA’s TSAP does not currently include such a limitation. In addition, some PHAs have adopted look-back periods that limit what criminal conduct is considered during the screening process, such as a 12-month look-back period for drug-related criminal activity and a 24-month look-back period for violent criminal activity.
 NYCHA’s TSAP does limit the ineligibility period for certain convictions.
 Other PHAs have adopted admission policies that enumerate specific factors that will be considered when the PHA evaluates an individual’s criminal record.
 NYCHA’s TSAP states that it will consider “the time, nature, and extent of the applicant’s conduct, the seriousness of the offense and factors which might indicate a reasonable probability of favorable future conduct, evidence of rehabilitation or willingness to participate in appropriate social services or other programs.”
 The guidance notice also notes that some PHAs have implemented pilot programs that allow formerly incarcerated persons to be added to an existing lease or Section 8 voucher if all involved agree to participate and the formerly incarcerated individual agrees to supportive services.
 NYCHA has launched such a pilot program with the Vera Institute of Justice, which aims to place 150 formerly incarcerated individuals with their families in public housing.
 According to NYCHA, the pilot has placed 50 individuals to date. Finally, some PHAs have adopted policies that list the circumstances that will be considered prior to the termination of the lease on the basis of criminal activity.
 NYCHA’s Grievance Procedures do not include such a list. 

E. The Mayor’s Permanent Exclusion Reforms 
A week after the HUD guidance came out, Mayor de Blasio announced additional reforms to NYCHA’s policy on the eviction and exclusion of individuals with a criminal record.
 According to the Daily News, the Mayor has “ordered a total overhaul of the entire [NYPD] referral process to make it faster and easier for NYCHA to evict or exclude residents who are committing crimes on authority properties.”
 Additionally, the Daily News reported that the Mayor “has said there would be more information shared between NYCHA and the NYPD about problem residents, which has been ‘insufficient’ in the past, and more background checks done on individuals the city suspects should not be in public housing.”
 The Mayor clarified that he wants to focus on “violent criminals” and not “people who did non-violent, low-level offenses.”

On December 2, 2015, Mayor de Blasio released details about those reforms.
 The Administration plans to prioritize for eviction and exclusion individuals who pose a risk to public safety. In order to do this, NYCHA will consider factors beyond the most recent arrest, such as background investigations of unauthorized tenants, to develop more complete risk profiles and determine which cases should be prioritized.
 However, NYCHA does not plan to expand the criteria that could make an individual subject to eviction or exclusion.
 NYCHA will then expedite the exclusion process for the highest risk cases, with NYCHA beginning eviction or exclusion within one week of being informed by the NYPD of a high risk case.
 The goal is to exclude high-risk suspects within 60 days of NYCHA receiving the case from the NYPD.
 To accomplish these goals, the Administration plans to build a “21st century data sharing platform” that will integrate data from both the NYPD and NYCHA to track active cases.
 Starting in January 2016, NYCHA also plans to bring back the “Not Wanted List,” which lists the names and addresses of individuals who have been excluded from NYCHA.

F. Department of Investigation Report on NYCHA and NYPD Information Sharing
On December 8, 2015, the New York City Department of Investigation (“DOI”) issued a report documenting the findings of a year-long investigation into the roles of the NYPD and NYCHA in controlling violent and narcotics crimes by removing criminal offenders from public housing.
 The report found that NYPD did not fully inform NYCHA about criminal activity in public housing and that, even when it knew of such activity, NYCHA failed to take sufficient action to remove the criminal offenders from public housing.
 According to a 1996 Memorandum of Understanding (“MOU”) between NYPD and NYCHA still in effect, NYPD agreed provide NYCHA (1) copies of all the complaint reports reflecting Penal Law offenses or other offenses or complaints where the place of occurrence is a NYCHA development; (2) arrest information for each person arrested at a NYCHA development, as well as for crimes and offenses relating to NYCHA property; and (3) arrest information for residents who are arrested for a felony offense or any misdemeanor offense other than those specified.



The report revealed several failures by both NYPD and NYCHA. First, the report found that NYPD is out of compliance with the 1996 MOU because it does not provide NYCHA with NYPD complaint reports concerning NYCHA properties.
 Complaint reports, known as “61 reports,” commonly contain information about minor housing or grounds conditions such as graffiti at NYCHA buildings, or concern disputes or misconduct that did not rise to the level of an arrest.
 Complaint reports contain information that could assist NYCHA with identifying unauthorized occupants and with addressing quality of life issues.
 According to the report, following the 1996 MOU, NYPD routinely shared all NYCHA-related 61 reports with NYCHA, but ceased doing so “abruptly” and “without explanation” in 2011, even though NYCHA requested the information again in 2012.
 DOI found that there were approximately 2,700 complaint records (900 per month) in the first quarter of 2015, which is a substantial volume.

Second, the report found that NYPD is also violating the MOU by failing to share with NYCHA reports of arrests of non-residents on NYCHA property.
 According to the report, such information could help NYCHA identify criminal activity on its properties so it can make informed decisions about appropriate security measures.
 The report states that NYPD could issue more “NYCHA Trespass Notices” for non-residents who are arrested on NYCHA ground, and if a non-resident is subsequently found on NYCHA property, he or she would be subject to arrest for trespassing.


Third, the report found that NYPD is not referring all arrests of NYCHA residents. Specifically, NYPD Patrol Guide #214-07, “Cases for Legal Action” (“CFLA”),“instructs police officers to identify and share with NYCHA four enumerated categories of arrests of NYCHA residents on NYCHA premises: a) residents arrested as the result of a search warrant where contraband is recovered; b) residents arrested for narcotics or marijuana-related felonies; c) residents arrested for specified violent crimes including murder, rape, robbery, first-degree assault, sex abuse, or any firearms offense; and d) any other cases at NYPD’s discretion.”
 The report found that the referral process required many manual steps and was strongly dependent upon the cooperation of the arresting officer. In a sample of 1,300 arrest reports in March 2015, DOI identified 27 arrests of NYCHA residents for CFLA crimes, of which only 18 (or 67%) were reported to NYCHA.
 Consequently, NYCHA was unable to evaluate whether to initiate termination of tenancy actions against these defendants.
 

Fourth, the report found that even when NYCHA receives NYPD case referrals, it fails to take sufficient action to remove criminal offenders from public housing.
 Specifically, based on a sample of 145 termination of tenancy actions commenced in the first quarter of 2014 due to CFLA referrals, the report found that: 60 cases were withdrawn (41%); 4 resulted in a permanent exclusion (3%); 7 (5%) resulted in probation; 34 (24%) resulted in permanent exclusion and probation; 21 (14%) had no disposition; 10 (7%) had an administrative disposal; and only 9 (6%) actually went to a hearing. The report states that the procedures governing termination of tenancy are adequate as written, but weak in practice.
 

Fifth, the DOI investigation revealed that NYCHA’s enforcement of its permanent exclusion policy is “toothless,” such that criminal offenders return to public housing without consequences.
 The report found that NYCHA turns a blind eye to many permanent exclusion violations, and gives the tenant of record several chances before initiating a termination of tenancy action for violating the terms of the permanent exclusion.


Finally, the report identified numerous flaws in NYCHA’ systems and resources for enforcing permanent exclusions, “including severe understaffing, inadequate safety equipment and protocols, an ineffective bureaucratic case management approach, and lack of coordination with law enforcement entities that could assist with meaningful enforcement of Permanent Exclusion, including by arresting excluded occupants subject to open warrants or Trespass Notices that prohibit their presence on NYCHA premises.”


As a result of this investigation, DOI made the following nine recommendations for improvements and reforms, all of which NYCHA and NYPD agreed to implement to some extent:
 

1. NYPD should develop criteria and procedures to identify selected complaint reports that are of sufficient informational value to forward to NYCHA.

2. NYCHA should determine whether NYPD arrest reports of non-residents, on NYCHA premises, would be useful for security planning and development management. 

3. NYPD should encourage full compliance with the NYCHA Trespass Notice Program as a powerful tool to prevent the sale of narcotics at NYCHA developments by barring individuals arrested for narcotics trafficking from NYCHA premises. 

4. NYPD should evaluate whether to require Trespass Notices not only for arrests for felony sale of controlled substances, but, in addition, for specified violent and other serious crimes including murder, sex crimes, robbery, firearms offenses, and search warrants where contraband is recovered. 

5. NYPD must develop computerized systems to automatically flag and forward to NYCHA arrest reports concerning arrests of NYCHA residents on NYCHA grounds for specified violent and other serious crimes. 

6. NYCHA must direct sufficient resources to the legal and investigative unit that handles these investigations, including by reinstating adequate staffing. 

7. NYCHA should immediately conduct a comprehensive review of its safety equipment and protocols to protect investigators who make unannounced home visits to search for known criminal offenders. 

8. NYCHA needs to prioritize public safety goals to focus its resources on the most dangerous offenders. 

9. There needs to be increased coordination between NYCHA and law enforcement agencies to strengthen enforcement of Permanent Exclusion.

Many of the recommendations were incorporated into the Mayor’s announced permanent exclusion reforms.
IV. Conclusion
Today, the Committee plans to examine NYCHA’s policies with respect to the admission, eviction and exclusion of individuals with a criminal record. Specifically, the Committee expects to hear how NYCHA ensures that it is in compliance with HUD’s regulation concerning the mandatory denial of individuals with certain criminal records. In addition, the Committee expects NYCHA to provide more details about its new permanent exclusion policy in light of recent HUD guidance and the DOI report detailing the systemic failures in communication between NYPD and NYCHA. The Committee is particularly interested in hearing how NYCHA and NYPD strike the balance between protecting the public safety of public housing residents and encouraging the reentry and rehabilitation of criminal offenders.   
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� See HUD’s Notice PIH 2009-35, State Lifetime Sex Offender Registration, available at http://www.hud.gov/offices/pih/publications/notices/09/pih2009-35.pdf. 


� Id.


� See White House Press Release, FACT SHEET: President Obama Announces New Actions to Promote Rehabilitation and Reintegration for the Formerly- Incarcerated, (November 2, 2015), available at https://www.whitehouse.gov/the-press-office/2015/11/02/fact-sheet-president-obama-announces-new-actions-promote-rehabilitation.


� See HUD Press Release, HUD Number 15-140, HUD AND JUSTICE DEPARTMENT ANNOUNCE NEW EFFORTS TO EASE TRANSITION FROM PRISON AND EXPAND OPPORTUNITIES FOR JOBS AND HOUSING, (November 2, 2015), available at http://portal.hud.gov/hudportal/HUD?src=/press/press_releases_media_advisories/2015/HUDNo_15-140.


� Id.


� See HUD Notice PIH 2015-19, Guidance for Public Housing Agencies (PHAs) and Owners of Federally-Assisted Housing on Excluding the Use of Arrest Records in Housing Decisions, (November 2, 2015), available at http://portal.hud.gov/hudportal/documents/huddoc?id=PIH2015-19.pdf.


� Id. at 3-4.


� Id. at 4.


� Id.


� Id. at 5-7.


� Id.


� Id.


� See supra section (VII)(B).


� See HUD Notice PIH 2015-19, Guidance for Public Housing Agencies (PHAs) and Owners of Federally-Assisted Housing on Excluding the Use of Arrest Records in Housing Decisions, (November 2, 2015), available at http://portal.hud.gov/hudportal/documents/huddoc?id=PIH2015-19.pdf.


� See NYCHA Tenant Selection and Assignment Plan, last modified September 20, 2015, at 26, available at http://www1.nyc.gov/assets/nycha/downloads/pdf/TSAPlan.pdf.


� See HUD Notice PIH 2015-19, Guidance for Public Housing Agencies (PHAs) and Owners of Federally-Assisted Housing on Excluding the Use of Arrest Records in Housing Decisions, (November 2, 2015), available at http://portal.hud.gov/hudportal/documents/huddoc?id=PIH2015-19.pdf.


� See Vera Institute of Justice, NYCHA Family Reentry Pilot, available at http://www.vera.org/project/nycha-family-reentry-pilot-reuniting-families-new-york-city-public-housing.


� See HUD Notice PIH 2015-19, Guidance for Public Housing Agencies (PHAs) and Owners of Federally-Assisted Housing on Excluding the Use of Arrest Records in Housing Decisions, (November 2, 2015), available at http://portal.hud.gov/hudportal/documents/huddoc?id=PIH2015-19.pdf.


� Greg B. Smith, EXCLUSIVE: Mayor de Blasio wants to make it easier to evict and exclude criminals – who terrorize residents – from NYCHA apartments, N.Y. Daily News (November 8, 2015), available at http://www.nydailynews.com/new-york/exclusive-de-blasio-nycha-criminal-evictions-quicker-article-1.2427019.


� Id.


� Erin Durkin, De Blasio won’t tolerate violent criminals at NYCHA housing, N.Y. Daily News, (November 9, 2015), available at http://www.nydailynews.com/news/politics/de-blasio-won-tolerate-violent-criminals-nycha-housing-article-1.2428570.


� Id. 


� See Mayor’s Press Release, De Blasio Administration Announces Improvements to Permanent Exclusion Process to Protect NYCHA Residents, December 2, 2015, available at http://www1.nyc.gov/office-of-the-mayor/news/901-15/de-blasio-administration-improvements-permanent-exclusion-process-protect-nycha.


� Id.


� Id.


� Id.


� Id.


� Id.


� Greg B. Smith, EXCLUSIVE: NYCHA will reinstate ‘Not Wanted’ list of criminal tenants banned from public Housing, N.Y Daily News (December 1, 2015), available at http://www.nydailynews.com/new-york/exclusive-nycha-reinstate-not-wanted-list-article-1.2450907.


� See generally New York City Department of Investigation, NYPD and NYCHA’s Roles in Controlling Violent and Narcotics Crime By Removing Criminal Offenders from Public Housing, December 8, 2015, available at http://www.nyc.gov/html/doi/downloads/pdf/2015/Dec15/pr41nycha_nypd_mou_120815.pdf (hereinafter, “DOI Report”). 


� Id.


� Those are theft of services (subway); self-abortion; consensual sodomy; fortune telling; trademark counterfeiting in the 3d degree; unauthorized recording of performance in the 2d degree; advertisement or sale of unauthorized recordings in the 2d degree, failure to disclose origin of recording in the 2d degree, improper labeling of “stereo” or stereophonic” recordings of sound.


� See DOI Report Appendix A, Memorandum of Understanding – Disclosure of Arrest and Complaint Information By NYPD to NYCHA, December 23, 1996, at 2-4.


� DOI Report at 1.


� Id. at 3.
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� Id. at 1.
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� Id. at 6.
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� Id. at 14.
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