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Oversight – Examining the Mayor's Plan to Address Violent Crime in Public Housing
I. Introduction


On November 30, 2015, the Committee on Public Housing, chaired by Council Member Ritchie Torres, will hold an oversight hearing entitled “Examining the Mayor's Plan to Address Violent Crime in Public Housing.” Those invited to testify include the New York City Housing Authority (“NYCHA”), the Mayor’s Office of Criminal Justice (“MOCJ”), the New York Police Department (“NYPD”) and interested members of the public, including public housing advocates and residents.

II. Background on NYCHA and Public Housing
Former New York City Mayor Fiorello La Guardia created NYCHA in 1934 – three years before the advent of federal public housing.
 NYCHA originally served two purposes: (1) to provide low-cost housing for middle-class, working families temporarily unemployed because of the Depression and (2) to bolster the lagging economy by creating jobs for the building trades.
 Later, NYCHA’s purpose evolved into providing safe, decent housing for families with the lowest incomes.

The first NYCHA development – “First Houses” – was built in 1935 and contained 123 public housing units.
 By 1942, NYCHA had 12 developments and 13,180 units.
 Today, NYCHA has 328 developments, 2,553 buildings, and 177,666 public housing units, making it the largest public housing authority in North America.
 NYCHA also administers Section 8 affordable housing vouchers for 88,467 apartments.
 All told, NYCHA serves a community of 607,399 people, roughly the population of Boston.
 

NYCHA is a “public benefit corporation,”
 a “public housing agency” (“PHA”) under the United States Housing Act of 1937,
 an “authority” under the New York State Public Housing Law,
 and, for certain purposes, a City agency.
 In addition to applicable federal and state law, NYCHA must abide by the City’s laws and rules related to planning, zoning, sanitation, building, and housing maintenance standards.
 

III. Crime at NYCHA

Crime decreased in New York City by 2.96% over the past year, but the total crime at NYCHA remains mostly unchanged.
 In addition, NYCHA is home to just 4.8% of the City’s population,
 but accounts for more than its share of crime. In the past year, more than 10% of the City’s rapes and felony assaults, more than 14% of the City’s murders and 20% of the City’s shootings were committed at NYCHA developments.
 

The recent murder of Housing Bureau Officer Randolph Holder brought attention to the persistently high rate of violent crime in public housing. According to news reports, Officer Holder was patrolling East River Houses in East Harlem with his partner when communication from the police radio informed them about a nearby shooting and a stolen bike.
 The officers responded to the call and began to investigate. During that investigation, the officers encountered Tyrone Howard, who press reports say then shot and killed Officer Holder.
 Mr. Howard was apprehended four blocks away and has been charged with first-degree murder and first-degree robbery.
 

Over the past year, the New York City Council has held hearings to examine and discuss the cooperation and coordination between NYCHA, NYPD and the City’s District Attorneys to address rising violence in NYCHA developments. On April 28, 2014, the Committees on Public Housing, Public Safety and Juvenile Justice held a joint oversight hearing entitled, “NYPD’s Operation Crew Cut and Crime Reduction Strategies for NYCHA”.
 Operation Crew Cut aims to take down existing “crews,” or “grassroots” gang organizations, and to intervene in the formation of new ones.
 NYPD estimates that there are about 300 crews operating in and around the City's public housing developments and most of the crew violence is rooted in territorial, or “turf,” disputes.
 While the proliferation of such crews has led to overall crime increases within NYCHA developments, NYPD testified that Operation Crew Cut has resulted in the dismantling of many crews.
 

In addition,  the Committee on Public Housing held another oversight hearing called, “A Safer NYCHA and the Mayor’s Plan to Reduce Violent Crime at Public Housing” on September 16, 2014.
 The hearing reviewed the Mayor’s Action Plan for Neighborhood Safety (“MAP”), a $210.5 million citywide plan, announced in July 2014, to reduce crime at the 15 NYCHA developments that accounted for more than 17% of all crime in public housing.
 The 15 targeted developments are Boulevard, Brownsville, Bushwick, Butler, Castle Hill, Ingersoll, Patterson, Polo Grounds, Queensbridge, Red Hook, St. Nicholas, Stapleton, Tompkins, Van Dyke and Wagner.
 The plan has four components: (1) immediate physical improvements and security enhancements; (2) increased law enforcement; (3) expansion of resident programs; and (4) community outreach and engagement.
 The $210.5 million consists of: $122 million for repairs and maintenance, and removal of sidewalk sheds, through the relief of payments for NYPD services; $50 million for physical improvements to enhance security, such as security lights, camera installations, new doors and the installation of layered access; $1.5 million for 150 light towers; $21.4 million for the civilianization of 200 police officers; and $15.6 million to expand resident programs, such as extending community center hours, providing domestic violence support, and expanding the Summer Youth Employment Program.
 MOCJ has been tasked with implementing MAP and coordinating the various agencies involved, including NYCHA, NYPD, the Mayor’s Office to Combat Domestic Violence (“OCDV”), the Department for the Aging (“DFTA”), the Department of Probation (“DOP”), the Department of Parks and Recreation (“DPR”), the Department of Youth and Community Development (“DYCD”), the Human Resources Administration (“HRA”) and the Center for Economic Opportunity (“CEO”). At the hearing, the Administration testified that MAP was not a one-time deal and was the beginning of a long-term commitment to improving safety at NYCHA developments, and that the goal was to translate and replicate results in all developments.

As of November 8, 2015, new data from NYPD shows that the year-to-date crime rates at the 15 targeted developments have dropped by 10.12% compared to last year.
 Collectively, the 15 developments participating in MAP had a reduction in the number of felony assaults (357 in 2014 compared to 303 in 2015, a decrease of 15.13%), murders (8 in 2014 compared to 6 in 2015, a decrease of 25%) and grand larceny incidents (144 in 2014 compared to 123 in 2015, a decrease of 14.5%). However, the same data also shows there was an increase in grand larceny auto incidents (14 in 2014 compared to 22 in 2015, an increase of 57.14%) and robberies (151 in 2014 compared to 153 in 2015, an increase of 1.32%).
 At the individual development level, only 8 of the 15 MAP developments had a reduction in total crime. For example, the total crime at Bushwick decreased (68 in 2014 compared to 40 in 2015, a decrease of 41.2%), while Castle Hill had an increase in crime (60 in 2014 compared to 77 in 2015, an increase of 28.3%).
  

NYPD data also shows that developments that are not part of MAP saw a 1.8% increase in crime this year compared to last year.
  Collectively, the other 313 developments saw an increase in murders (36 in 2014 compared to 37 in 2015, an increase of 2.8%), robberies (775 in 2014 compared to 807 in 2015, an increase of 4.13%), felony assaults (1,480 in 2014 compared to 1,521 in 2015, an increase of 2.8%), grand larceny incidents (750 in 2014 compared to 757 in 2015, an increase of approximately 1%), grand larceny auto incidents (108 in 2014 compared to 110 in 2015, an increase of 1.9%) and shootings (166 in 2014 compared to 172 in 2015, an increase of 3.6%).
 Additionally, in 2015, 7 of the 15 most dangerous NYCHA developments were not part of MAP,
 and 5 of the 7 developments had an increase in crime compared to last year.
 Two of those 7 saw a drastic increase – Sotomayor had an 86.7% increase in crime and Tilden had a 71% increase in crime.
 The percentage increase was due to a greater amount of robberies, felony assaults and grand larceny incidents.

IV. Updates on The Mayor’s Action Plan 
According to the 2015 Mayor’s Management Report (“MMR”), which now includes a section on MAP, in the initiative’s first year the 15 targeted developments have experienced declines in crime in the seven index crimes (murder, rape, robbery, felony assault, burglary, grand larceny and grand larceny auto) and the four violent crimes (murder, rape, robbery and felony assault). Violent crime at the developments decreased approximately 11.4% (from 621 in Fiscal Year 2014 to 550 in Fiscal Year 2015) and index crimes decreased approximately 9% (from 870 in Fiscal Year 2014 to 792 in Fiscal Year 2015).


While the MMR reports that the 15 targeted developments have experienced declines in crime, the Manhattan Institute for Policy Research, which recently released an issue brief entitled, Poverty and Progress in New York V: Crime Trends in Public Housing, 2006-2015,
 reports an increase in crime at NYCHA during the last decade. Specifically, the Manhattan Institute found that although crime in the City fell between 2006 to 2015, crime in NYCHA developments has – after an initial drop during 2006-2009 – since returned to 2006 levels (See Figure A).
 Further, the Manhattan Institute found that crime at NYCHA developments has remained largely unchanged under the current Administration and that violent crime continues to disproportionately strike NYCHA developments. As noted above, in 2015, 10% of the City’s assaults and rapes as well as 15% of its murders were committed at NYCHA developments.
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A. Infrastructure Improvements

According to the most recent MMR, in Fiscal Year 2015, the following infrastructure improvements were made at the 15 developments targeted by MAP:
· 184 temporary exterior lights, including 172 light towers, were placed;
· 52 closed circuit television cameras (CCTVs) were installed; and 
· 10,000 feet of non-essential scaffolding and shedding were removed.
Planned for Fiscal Year 2016 is the installation of 1,193 permanent lights, 468 more CCTVs and 18 layered access projects to repair and add security to development entry and access points.

B. Targeted Law Enforcement

According to the most recent MMR, at the 15 targeted developments, NYPD conducted wellness visits to crime and accident victims and victims of domestic violence, allocated additional law enforcement resources to NYCHA developments with the highest need (adding approximately 150 officers a week during the summer of 2014) and provided over 200 civilian staff and officers to cover NYCHA community centers during extended summer hours. In Fiscal Year 2016, the NYPD plans to reintroduce Neighborhood Community Officers, which means permanently assigning two officers to each of the 15 targeted developments in an effort to build trust between residents and officers.

C. Expanded Resident Programs

The most recent MMR stated that MAP developed and launched programming responsive to the needs of NYCHA residents in the following ways: 

· 992 youth were hired through the City’s Summer Youth Employment Program (“SYEP”)
, including 30 who worked with the City’s Street Conditions and Observation Unit (“SCOUT “) program to identify physical condition issues in their developments;
· A NYCHA Domestic Violence Response Team, which held 405 outreach events, was launched in conjunction with OCDV;
· Intensive mentoring services were provided to 255 young NYCHA residents through the DOP’s NextSTEPS program
;
· Extended hours were provided at 105 community centers;
· 67 support groups for 670 grandparents were held by DFTA;
· 409 benefit appointments for NYCHA residents who are eligible for, but who are not currently receiving benefits, were made, and 294 individuals were connected to services;
· 218 NYCHA youth were enrolled in CEO’s Work Progress Program
; and 
· DPR’s Kids in Motion
 classes were held, where 38,292 youth participated.
D. Community Outreach and Engagement

According to the MMR, MAP surveyed over 500 residents across the 15 targeted developments in listening sessions to ensure that resident voices were heard in identifying top neighborhood concerns. Such concerns included the removal of unnecessary scaffolding, a need for more youth engagement and better community and police relations. Further, the MMR reported that MAP is working with Community Solutions, a non-profit specializing in community engagement, to involve residents in projects that can have an immediate impact in their development. According to the MMR, Community Solutions leads participants through 90-day “Action Labs,” where residents and agency partners identify on-the-ground issues pertinent to their developments and execute a mutually agreed on plan to address the problem. Such labs have already been held at Brownsville Houses,
 Boulevard Houses
 and Van Dyke Houses.

In Fiscal Year 2016, MAP plans to engage stakeholders in the following ways. First, MAP will form “Neighborhood SafetyStat” groups, consisting of residents, community-based organizations and City agency partners, including NYPD, which will meet quarterly in each development to identify emerging issues, ensure resident voices are heard, develop solutions and track how effectively MAP programs are resulting in crime reduction.
 The analysis will focus on neighborhood safety (e.g., violent crime, victimization, criminal justice activities), neighborhood stability (e.g., health crises, housing instability, economic insecurity) and community resilience (e.g, community cohesion, neighborhood satisfaction, government legitimacy). In addition, MAP plans to send quarterly text message surveys to residents to better understand community resilience.
 Further, “Crime Prevention Through Environmental Design” teams made up of resident leaders, community-based organizations, commercial institutions, and City agencies, including NYPD, will conduct safety audits, map neighborhood assets, and execute safety plans that “generate new social activities around improvements to the built environment.”
 Finally, the MMR notes that City agencies will expand successful intervention programs to include residents in the surrounding neighborhoods of the 15 MAP developments.

V. Manhattan District Attorney Funding for Safety Improvements at NYCHA

In addition to the City’s $210.5 million investment in MAP, the Manhattan District Attorney’s Office committed additional funds for safety improvements at NYCHA developments. In December 2014, the Manhattan District Attorney’s Office announced that they would commit approximately $101 million of the funds forfeited by French bank BNP Paribas to enhance security at the 15 developments targeted by MAP. Approximately $89 million would go toward infrastructure improvements and $12 million would be allocated for the development of public safety analysis and programming, which includes community surveys and partnerships for developing violence reduction strategies, analysis of the impact of community centers in improving public safety, tools to assess the risks and prevent future incidents of domestic violence, and an evaluation of the developments’ physical design to identify improvements that would assist in the reduction of crime.


In October 2015, MOCJ, the District Attorney’s Office, NYCHA, NYPD and the Office of Management and Budget (“OMB”) entered into an agreement to spend $89,238,500 million of the committed funds. According to the agreement, of those funds, $80,238,500 will be used for physical improvements at the 15 targeted developments as follows:

· One security operating center per development
 – $5,748,000

· 8 cameras on each building – $8,955,000

· Lobby cameras – $5,440,000

· Elevator cameras – $8,694,000

· New doors – $12,560,000

· Layered access systems – $25,120,000

· Exterior lights – $13,721,500

Additionally, of those funds, $9,000,000 will be allocated to the NYPD for security infrastructure enhancements, including integrating NYCHA cameras into the NYPD network through the installation of fiber cabling and network equipment. According to the agreement, the funds will be used by NYPD as follows:

· Fiber network build-out – $4,451,520

· Hardware/software – $2,838,020
· Services – $1,710,460

VI. Governor’s Funding for Safety Improvements at NYCHA

In October 2015, the Governor announced that approximately $42 million in state funding, out of a $100 million allocation to enable NYCHA to make short-term, quality-of-life improvements to its developments, will be committed to bolstering safety and security at 76 NYCHA developments (See Attachment A).
 According to the Governor’s Office, the safety and security upgrades announced were developed by the New York State Homes and Community Renewal in consultation with local stakeholders, including NYCHA tenants, who identified developments that have seen spikes in violence, or have had ongoing, longer-term problems with crime.

VII. Admission and Exclusion of Individuals with a Criminal Record

NYCHA’s policy on the admission and exclusion of individuals with a criminal record is governed by the U.S. Department of Housing and Urban Development (“HUD”) regulations, which give NYCHA broad discretion. After the shooting of Officer Holder, Mayor de Blasio announced that he was “requiring NYCHA and NYPD to take new steps to ensure criminals are not allowed to trespass or live in public housing.”
 The announcement was spurred by the revelation that NYCHA had filed papers to initiate the exclusion of Mr. Howard in January 2015 following his arrest on a drug-related charge, but had not excluded him by the time of the shooting.
 At the hearing today, the Committee expects to learn how NYCHA has revised its policy in light of the Mayor’s announcement and in light of recent HUD guidance on the subject.
A. HUD Regulations
HUD regulations state that, in selecting families for admission to public housing, PHAs are responsible for screening “family behavior and suitability for tenancy.”
 PHAs are permitted to consider all relevant information, which may include, but is not limited to “an applicant’s past performance in meeting financial obligations, especially rent; a record of disturbance of neighbors, destruction of property, or living or housekeeping habits at prior residences which may adversely affect the health, safety or welfare of other tenants; and a history of criminal activity involving crimes of physical violence to persons or property and other criminal acts which would adversely affect the health, safety or welfare of other tenants.”
 

HUD only requires the denial of admission in the following limited circumstances:

· Persons convicted of methamphetamine production. PHAs are required to deny admission if any household member has been convicted of drug-related criminal activity for the manufacture of production of methamphetamine on the premises of federally-assisted housing.

· Persons subject to the sex offender registration requirement. PHAs are required to deny admission if any household member is subject to a lifetime registration requirement under a State sex offender registration program.

· Persons evicted for drug-related criminal activity. PHAs are required to prohibit admission of an applicant with a household member who has been evicted from federally-assisted housing for drug-related criminal activity for 3 years from the date of the eviction. However, the PHA may admit the household if the PHA determines that the evicted household member has successfully completed a supervised drug rehabilitation program or the circumstances leading up to the eviction no longer exist (e.g., the household member has died or is imprisoned).

· Persons engaging in illegal use of a drug. PHAs are required to deny admission of a household if the PHA determines that any household member is current engaging in illegal use of a drug or the PHA determines that it has reasonable cause to believe that a household member’s illegal use or pattern of use may threaten the health, safety or right to peaceful enjoyment of the premises by other residents.

· Persons that abuse or show a pattern of abuse of alcohol. PHAs must deny admission if the PHA determines that it has reasonable cause to believe that a household member’s abuse or pattern of abuse of alcohol may threaten the health, safety, or right to peaceful enjoyment of  the premises by other residents.
 
With respect to the above criminal activity, HUD permits PHAs to require an applicant to “exclude” a household member that has participated in or been culpable of criminal activity in order to be admitted to public housing.
 
Before the PHA denies admission based on criminal activity, the PHA is required to notify the household of the proposed action and provide a copy of the criminal record to the applicant and an opportunity to dispute the accuracy and relevance of the record.
 HUD requires PHAs to consider the time, nature and extent of the applicant’s conduct, including the seriousness of the offense, evidence of rehabilitation, or evidence of the applicant family’s participation in or willingness to participate in social service or counseling programs.
 

B. NYCHA’s Policies With Respect to Individuals with a Criminal Record
NYCHA’s Tenant Selection and Assignment Plan (“TSAP”) details NYCHA’s admission standards. The TSAP mirrors HUD regulations on screening for suitability.
 However, in addition to the mandatory grounds for denial of admission required by HUD, the TSAP lists additional specific reasons for denial of admission. For example, families with members in the following categories of criminal activity will be found ineligible for a stated period of time, as shown in the following excerpt from NYCHA’s TSAP:
a. Persons with conviction records.
· Persons convicted of Class A, B or C felonies. The family shall be ineligible until six years after the offending person has completed the sentence, not including probation and parole, with no further convictions or pending charges.
· Persons convicted of Class D or E felonies. The family shall be ineligible until five years after the offending person has completed the sentence, not including probation and parole, with no further convictions or pending charges.
· Persons convicted of Class A misdemeanors. The family shall be ineligible until four years after the offending person has completed the sentence, not including probation and parole, with no further convictions or pending charges. 
· Persons convicted of Class B or unclassified misdemeanors. The family shall be ineligible until three years after the offending person has completed the sentence, not including probation and parole, with no further convictions or pending charges.”

*
*
*

g. Persons who have illegally used a controlled substance within the last three years. The family shall be ineligible for a period of three years after the ineligibility finding, or until the family provides written verification from a state-licensed drug treatment agency that the offending person has been drug-free for 12 consecutive months and submits a current clean toxicology report.

*
*
*

j. Persons who have committed fraud, bribery, or any other corrupt or criminal act in connection with a governmental housing program. If the offending person has not been criminally convicted, the family shall be ineligible for three years from the date they are declared ineligible. If there is a criminal conviction, the family shall be ineligible until three years after the offending person has completed the sentence, not including probation and parole, with no further convictions or pending charges.

NYCHA also has the power to terminate the tenancy of residents (i.e. evict), or permanently exclude them, if they commit any crimes after being admitted to public housing. NYCHA’s termination of tenancy procedures are found in its Grievance Procedures document.
 One of the stated grounds for termination of tenancy is “non-desirability.”
 Non-desirability is defined broadly as: 
[T]he conduct or behavior of the tenant or any person occupying the premises of the tenant which constitutes: (1) a danger to the health and safety of the tenant’s neighbors (2) conduct on or in the vicinity of the Authority premises which is in the nature of a sex or morals offense (3) a source of danger or a cause of damage to the employees, premises or property of the Authority (4) a source of danger to the peaceful occupation of other tenants, or (5) a common law nuisance.

Notably, the Grievance Procedures do not elaborate on the types of criminal offenses that would qualify as “non-desirable,” nor does the document provide any clarity about whether an arrest is a sufficient trigger or whether a conviction is necessary. NYCHA does not publish statistics about the number of termination of tenancy cases initiated against residents who commit crimes, but according to press reports, NYCHA commenced 942 such cases last year (down from 1,581 in 2011, a decrease of 40.4%) and only 45 of those cases led to actual evictions (compared to 172 in 2009, a decrease of 73.8%).
 

Little information about NYCHA’s policy on permanent exclusions is publicly available. According to Legal Aid, the term permanent exclusion refers to: 
[A] condition placed on a public housing family’s tenancy in which an individual member of the household is removed from the household, may not even visit the apartment in the future and under which the remaining family members are forced to agree to unannounced visits by housing inspectors to check for the presence of the excluded individual for the duration of their tenancy.
 
A permanent exclusion is permanent but a tenant can apply to have the condition removed.
 Additionally, a permanent exclusion can be the result of a decision by a hearing officer in a termination of tenancy proceeding
 or stipulated to by a tenant. According to a City Limits article, of the 4,698 cases resulting in permanent exclusion between 2007 and 2014, 690 were the result of a hearing and 4,008 were stipulated.
 
No information is publicly available about the types of criminal offenses that lead NYCHA to pursue a permanent exclusion, but advocates are concerned that NYCHA’s policy casts too wide a net and removes individuals who are often not dangerous but instead fall into the broad category of non-desirability.
 However, according to NYCHA, it has been working to improve the permanent exclusion policy to further benefit residents.
 For example, NYCHA removed marijuana possession from the offense list in 2014 and is focusing on “individuals who commit major offenses, such as drug-dealing, firearms possession, sex offenses and murder.”
 Additionally, over the past several years, NYCHA has been reviewing all permanent exclusion cases to assess whether individuals deserve to have their exclusion removed.
 If they have demonstrated rehabilitation by going to college, seeking drug-abuse rehabilitation, or steady employment, the tenant of record may apply to have the exclusion lifted.
 According to NYCHA, in 2014, NYCHA reached out to more than a hundred tenants and removed 85 permanent exclusions.

C. New HUD Guidance
On November 2, 2015, President Obama announced new actions to promote rehabilitation and reintegration for the formerly incarcerated, which included the following HUD announcements: (1) arrest guidance for public housing agencies and (2) a juvenile reentry assistance program.
 First, HUD will provide $1.75 million to aid eligible public housing residents under the age of 25 to expunge or seal their records in accordance with applicable state laws.
 Additionally, HUD released guidance on the use of arrests in determining who can live in public housing, and also clarifies HUD’s position on “one strike” policies and includes best practices on the use of criminal records.

The HUD guidance informs PHAs and owners of other federally-assisted housing that (1) arrest records may not be the basis for denying admission, terminating assistance or evicting tenants; (2) HUD does not require that PHAs adopt “one strike” policies that automatically deny admission to anyone with a criminal record or that require automatic eviction any time a household member engages in criminal activity; and (3) PHAs have an obligation to safeguard due process rights of applicants and  tenants.
 Regarding the use of arrest records, the guidance notice states that because an arrest is not sufficient evidence that a person has actually engaged in criminal activity and because arrest records can be inaccurate and incomplete, “a PHA or owner may not base a determination that an applicant or household engaged in criminal activity warranting denial of admission, termination of assistance, or eviction on a record of arrest(s).”
 However, the guidance notice clarifies that although an arrest record may not be used, PHAs may base a determination on “the conduct underlying an arrest if the conduct indicates that the individual is not suitable for tenancy and the PHA or owner has sufficient evidence other than the fact of arrest that the individual engaged in the conduct.”
 Additionally, the guidance notice permits PHAs to utilize other evidence such as police reports detailing the circumstances of the arrest, witness statements, and other relevant documentation to assist them in making a determination that disqualifying conduct occurred.
 Thus, the guidance notice leaves open the possibility for PHAs to continue to use arrests to deny admission to applicants and evict or exclude residents. 
The guidance notice also lists a number of best practices on the use of criminal records.
 For example, many PHAs have adopted written admission policies that limit their criminal record screening to assessments of conviction records.
 NYCHA’s TSAP does not currently include such a limitation. In addition, some PHAs have adopted look-back periods that limit what criminal conduct is considered during the screening process, such as a 12-month look-back period for drug-related criminal activity and a 24-month look-back period for violent criminal activity.
 NYCHA’s TSAP does not include a look-back period, but it does limit the ineligibility period for certain convictions.
 Other PHAs have adopted admission policies that enumerate specific factors that will be considered when the PHA evaluates an individual’s criminal record.
 NYCHA’s TSAP states that it will consider “the time, nature, and extent of the applicant’s conduct, the seriousness of the offense and factors which might indicate a reasonable probability of favorable future conduct, evidence of rehabilitation or willingness to participate in appropriate social services or other programs.”
 The guidance notice also notes that some PHAs have implemented pilot programs that allow formerly incarcerated persons to be added to an existing lease or Section 8 voucher if all involved agree to participate and the formerly incarcerated individual agrees to supportive services.
 NYCHA has launched such a pilot program with the Vera Institute of Justice, which aims to place 150 formerly incarcerated individuals with their families in public housing.
 According to NYCHA, the pilot has placed 50 individuals to date. Finally, some PHAs have adopted policies that list the circumstances that will be considered prior to the termination of the lease on the basis of criminal activity.
 NYCHA’s Grievance Procedures do not include such a list. 
D. The Mayor’s Announcement and NYCHA-NYPD Information Sharing
A week after the HUD guidance came out, Mayor de Blasio announced additional reforms to NYCHA’s policy on the eviction and exclusion of individuals with a criminal record.
 While the Administration and NYCHA have not yet released details about the reforms, the press reports that the Mayor has “ordered a total overhaul of the entire [NYPD] referral process to make it faster and easier for NYCHA to evict or exclude residents who are committing crimes on authority properties”
 and “has said there would be more information shared between NYCHA and the NYPD about problem residents, which has been ‘insufficient’ in the past, and more background checks done on individuals the city suspects should not be in public housing.”
 The Mayor has clarified that he wants to focus on “violent criminals” and not “people who did non-violent, low-level offenses.”

NYCHA receives information about which tenants are committing crimes from the NYPD. The press reports that it currently takes two days to several months for the NYPD to refer a case to NYCHA, and two weeks to several months for NYCHA to start legal action against the tenant.
 These same reports suggest that NYCHA’s goal now “is to make it only two weeks from arrest to NYCHA moving to evict or exclude a tenant.”
 Furthermore, according to the press, currently NYCHA does not do a background check on unauthorized tenants, and has traditionally only targeted tenants committing crimes on development property. But the press reports that, going forward, all unauthorized tenants will be subject to a criminal history check, and NYCHA will factor in crimes committed elsewhere as well.
 Finally, the press reports that, although until recently NYPD was only referring tenants whose charges were connected to a search warrant at a NYCHA address, city officials confirmed that NYPD has recently begun, at some developments, to refer anyone arrested who gives a NYCHA address as their place of residence.

VIII. Conclusion
Today, the Committee plans to examine the Mayor’s response to violent crime in NYCHA. Specifically, the Committee expects to gain a better understanding of the impact of MAP, including its successes and challenges and whether the City plans to expand MAP to other developments. Additionally, the Committee wants to hear about NYCHA’s new policy on the admission and exclusion of individuals with a criminal record, especially in light of recent HUD guidance calling for the expansion of access to public housing for the formerly incarcerated. The Committee is particularly concerned about the unintended consequences of increasing evictions and permanent exclusions of individuals with a criminal record, as called for by the Administration. 
Attachment A: The State’s $42 Million Investment for Security and Lighting Improvements at NYCHA
	Development
	Project Description
	Request

	Bailey Avenue
	Security Camera Replacement
	200,000

	Castle Hill
	Security Cameras
	1,000,000

	Highbridge Gardens
	Installation of Security Cameras in 6 Buildings
	600,000

	Highbridge Gardens – Nelson Avenue
	Installation of Security Lighting
	200,000

	Marble Hill
	Security Cameras
	500,000

	Marble Hill
	Security Lighting
	750,000

	Melrose
	Security Cameras
	470,000

	Throggs Neck Houses
	Cameras at Rear Exits, Elevators and Roof Landings
	1,141,000

	Throggs Neck Houses and Throggs Neck Addition
	Replace Front and Exit Doors
	750,000

	Webster
	Security Cameras
	150,000

	Claremont
	Installation of Security Cameras and Security Lighting
	300,000

	Union Avenue
	Cameras and Security Lighting in Lobby
	50,000

	Forest
	Security Cameras, Front Door and Lock Repairs
	500,000

	Morrisania
	Security Cameras and Lock Repairs
	100,000

	Morrisania Air Rights
	Door Locks and Intercoms
	250,000

	Baychester
	External Doors and Internal Common Area Doors
	550,000

	Eastchester Gardens
	Lobby and Common Area Doors
	500,000

	Boston Sector
	Security Lighting, Building and Grounds
	500,000

	Edenwald
	Security Lighting, Building and Grounds
	1,000,000

	Fort Independence Street – Heath Avenue
	Security Lighting
	500,000

	Mill Brook
	Security Lighting
	500,000

	Mott Haven
	Security Lighting (Exterior)
	500,000

	Sedgwick Houses
	Security Lighting
	200,000

	Sedgwick Houses
	TV Intercoms and Security System
	700,000

	Sotomayor Houses
	Security Lighting
	250,000

	Morris I
	Front Door Locks
	250,000

	Melrose
	ADA Improvements and Lighting
	500,000

	Breukelen
	Security Cameras (Portion of the Development)
	400,000

	Breukelen
	Security Camera Replacement
	500,000

	Gravesend
	Security Cameras
	500,000

	Lenox Road – Rockaway Parkway
	Security Cameras
	100,000

	Linden
	Security Camera Replacement
	500,000

	Marcy
	Security Cameras
	750,000

	Marcy
	Perimeter and Courtyard Lighting
	500,000

	Pennsylvania Avenue – Wortman Avenue
	Security Camera Replacement
	500,000

	Rutland Towers
	Security Cameras
	250,000

	Sumner
	Security Cameras (Exterior)
	500,000

	Unity Plaza
	Security Camera Replacement
	500,000

	Howard
	Exterior Lighting and Security Cameras
	200,000

	Sheepshead Bay
	Security Lighting and Cameras
	1,000,000

	Van Dyke II
	Exterior Lighting and Security Cameras
	250,000

	Berry Street – South 9th Street
	Security Lighting
	250,000

	Brevoort
	Security Lighting
	100,000

	Gowanus
	Security Lighting
	1,000,000

	Hughes Apartments
	Emergency Lighting
	100,000

	Kingsborough
	Security Lighting
	500,000

	Nostrand
	Security Lighting and Cameras
	1,000,000

	Bay View
	Layered Security Access
	1,000,000

	Farragut
	Mailboxes, Lighting and Security Cameras
	500,000

	Glenwood
	Layered Security Access
	1,000,000

	Independence
	Lobby Doors and Security System
	1,000,000

	Ingersol
	Mailboxes, Lighting and Security Cameras
	500,000

	Reid Apartments
	Security Cameras, Front and Rear Door Replacement
	500,000

	Williams Plaza
	Entryway Doors and Security Systems
	250,000

	Amsterdam
	Lobby and Outdoor Cameras
	200,000

	Amsterdam Addition
	Doorway Improvements
	200,000

	Bethune Gardens
	Security Cameras in Lobby and Elevators
	500,000

	Bracetti Plaza
	Exterior and Other Lighting
	354,644

	Bracetti Plaza
	Interior Doors, Stairs and Handrails, Intercom System
	116,584

	Drew-Hamilton
	Doorway Security, Intercom System
	1,000,000

	Dyckman
	Security Lighting
	500,000

	First Houses
	Exterior and Other Lighting
	566,722

	First Houses
	Interior Doors, Stairs and Handrails, Intercom System
	89,771

	Fort Washington Rehab
	Front Door Assembly Replacement
	500,000

	Fulton
	Lobby Door Security
	25,000

	Harbor View Terrace
	Stairwell Cameras
	50,000

	Harlem River
	Security Cameras
	500,000

	Jefferson
	Layered Security System and Other Security Improvements
	3,000,000

	La Guardia Addition
	Front Doors, Video Cameras
	150,000

	Manhattanville
	Security Cameras and Other Security Improvements
	1,000,000

	Meltzer Tower
	Front Doors, Security Upgrades
	100,000

	Robbins Plaza
	CCTV Upgrades and Building Doors
	400,000

	Seward Park Extension
	Front Doors, Security Upgrades
	100,000

	Pomonok
	Security Camera Upgrades and Electronic Doors
	2,000,000

	Woodside
	Security System Upgrades
	1,000,000

	Cassidy-Lafayette
	Entryway Security: Layered Access Control
	400,000

	Mariner’s Harbor
	Electric Card Access
	250,000

	West Brighton I/II
	Entryway Security: Layered Access Control
	800,000

	West Brighton I/II
	“Shotspotter” Audio System
	800,000

	Total – 41,663,721


� “Residents” and “tenants” are used interchangeably throughout the briefing paper. 


� Peter Marcuse, The Beginnings of Public Housing in New York, Journal of Urban History 12(4) at 353-54 (1986); see also NYCHA Housing Developments, La Guardia & Addition, available at http://www.nyc.gov/html/nycha/html/developments/manlaguardiaadd.shtml  (last accessed Sept. 12, 2013).


� Marcuse, 353-54; J.A. Stoloff, A Brief History of Public Housing, Paper presented at August 14 meeting of the American Sociological Association, at 3 (2004).


� Marcuse, 354; Stoloff, 1; see also Judith D. Feins, et al., Revised Methods of Providing Federal Funds for Public Housing Agencies, US Department of Housing and Urban Development, at 9 (1994).


� Marcuse, 356.


� Nicholas Dagen Bloom, Public Housing That Worked:  New York in the Twentieth Century, University of Pennsylvania Press, at 43 (2008).


� See NYCHA Fact Sheet (as of March 1, 2015), available at http://www1.nyc.gov/assets/nycha/downloads/pdf/factsheet.pdf. 
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� Public Housing Law § 3.


� See 42 USC § 1437a(b)(6); Public Housing Law §§ 3, 220, 400 and 401.


� See Public Housing Law §§ 3 and 56.


� Bass v. New York, 38 AD2d 407, 410 (2d Dept 1972).


� See 24 CFR §§ 5.703(g) and 902.20(e); Public Housing Law § 155.


� See New York City Housing Authority Crime Statistics Weekly, NYPD, (November 8, 2015), available at: http://www.nyc.gov/html/nypd/downloads/pdf/crime_statistics/hb_eagle_report.pdf.


� See NYCHA’s Fact Sheet available online at http://www.nyc.gov/html/nycha/html/about/factsheet.shtml.


� See New York City Housing Authority Crime Statistics Weekly, NYPD, (November 8, 2015), available at: http://www.nyc.gov/html/nypd/downloads/pdf/crime_statistics/hb_eagle_report.pdf.


� Mariano Castillo, et. al., NYPD Cop Fatally Shot In Head While Chasing Suspect, CNN, (October 21, 2015) available at: http://www.cnn.com/2015/10/21/us/new-york-police-officer-killed/
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� The transcript, testimony, and other relevant materials are available online at legistar.council.nyc.gov.


� NYPD Testimony for April 28, 2014 Hearing, 1, available online at legistar.council.nyc.gov.


� Kathleen Horan, Crew Members Share Why They Are Drawn to Street Gangs, WNYC News, (June 26, 2013), available at: http://www.wnyc.org/story/300886-crews/.  


� NYPD Testimony for April 28, 2014 Hearing, 2, available online at legistar.council.nyc.gov.


� The transcript, testimony, and other relevant materials are available online at legistar.council.nyc.gov.


� See Office of the Mayor Fact Sheet: Making New York City’s Neighborhoods and Housing Developments Safer, available at http://www1.nyc.gov/office-of-the-mayor/news/336-14/fact-sheet-making-new-york-city-s-neighborhoods-housing-developments-safer#/0. 
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� The transcript, testimony, and other relevant materials are available online at legistar.council.nyc.gov.


� See New York City Housing Authority Crime Statistics Weekly, NYPD, (November 8, 2015), available at: http://www.nyc.gov/html/nypd/downloads/pdf/crime_statistics/hb_eagle_report.pdf.
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� Those developments are Marlboro, Sotomayor, Breukelen, Linden, Tilden, Edenwald and Whitman.


� Id.
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� See Fiscal 2015 Mayor's Management Report, at 31, available at http://www1.nyc.gov/site/operations/performance/mmr.page. 


� Alex Armlovich, Poverty and Progress in New York V: Crime Trends in Public Housing, 2006-2015, Manhattan Institute for Policy Research, (November 2, 2015), available at https://www.manhattan-institute.org/html/poverty-and-progress-new-york-v-crime-trends-public-housing-2006-2015-7983.html. 
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� Youth in the Summer Youth Employment Program “gain valuable work experience and skills training from entry level jobs in nonprofit, government and the private sector.” See Office of the Mayor Fact Sheet: Making New York City’s Neighborhoods and Housing Developments Safer, available at http://www1.nyc.gov/office-of-the-mayor/news/336-14/fact-sheet-making-new-york-city-s-neighborhoods-housing-developments-safer#/0


� NextSTEPS is an initiative that offers one-on-one and group mentoring within a cognitive behavioral therapy-based curriculum designed to help young adults make the attitudinal and behavioral changes necessary to avoid criminal activity and reengage with education, work and community. See DOP, Next STEPS, available at http://www.nyc.gov/html/prob/html/community/next_steps.shtml.


� The Work Progress Program is a subsidized wage program designed to complement existing youth services programs by providing participating low-income young adults with work experience. See CEO, Ongoing Initiatives, available at http://www.nyc.gov/html/ceo/html/initiatives/initiatives.shtml.


� Kids in Motion is a program that gets children “off the couch” and into playgrounds. See DPR, Kids in Motion, available at http://www.nycgovparks.org/programs/recreation/kids-in-motion.


� At this Action Lab, residents from the Brownsville Houses activated an underused senior center and courtyard for teen and multigenerational programming.


� At this Action Lab, residents from the Boulevard Houses and the NYPD participated in a dialogue and joint activities to improve police and community relations.


� At this Action Lab, residents from the Van Dyke Houses developed a Resident Watch Training Academy to support young adult engagement through neighborhood watch activities.


� See Fiscal 2015 Mayor's Management Report, at 31, available at http://www1.nyc.gov/site/operations/performance/mmr.page. 
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� See Mayor’s Office Press Release, Mayor de Blasio, District Attorney Vance Announce $101 Million Investment in Infrastructure and Programming to Enhance Safety in NYCHA Developments, (Dec. 16, 2014), available at http://www1.nyc.gov/office-of-the-mayor/news/560-14/mayor-de-blasio-district-attorney-vance-101-million-investment-infrastructure-and. 


� Each security operating center will consist of three servers that include, directory, archiver, failover backup, software, workstation and the “brain” of CCTV and layered access control.


� See Governor’s Office Press Release, Governor Cuomo Commits $42 Million to Fight Violent Crime at NYCHA Developments, (Oct. 23, 2015), available at https://www.governor.ny.gov/news/governor-cuomo-commits-42-million-fight-violent-crime-nycha-developments. 
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� Greg B. Smith, EXCLUSIVE: Mayor de Blasio wants to make it easier to evict and exclude criminals – who terrorize residents – from NYCHA apartments, N.Y. Daily News (November 8, 2015), available at http://www.nydailynews.com/new-york/exclusive-de-blasio-nycha-criminal-evictions-quicker-article-1.2427019.


� Greg B. Smith, EXCLUSIVE: NYCHA attempted to ban suspected cop killer Tyrone Howard from East Harlem building,  N.Y. Daily News (October 22, 2015), available at http://www.nydailynews.com/new-york/nyc-crime/nycha-ban-suspected-killer-article-1.2406503. 


� 24 C.F.R. § 960.203.


� Id.


� 24 C.F.R. § 960.204.
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� See NYCHA Tenant Selection and Assignment Plan, last modified September 20, 2015, at 21, available at http://www1.nyc.gov/assets/nycha/downloads/pdf/TSAPlan.pdf.


� Id. at 23.
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� See NYCHA Grievance Procedures, available at http://www1.nyc.gov/html/nycha/downloads/pdf/grievance-procedure_040302.pdf.


� Id. at 4.
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� See Legal Aid Press Release, Permanent Exclusion at NYCHA Destroys Families, Legal Aid Charges, (June 2, 2015), available at http://www.legal-aid.org/en/mediaandpublicinformation/inthenews/permanentexclusionatnychadestroysfamilies,legalaidcharges.aspx


� See NYCHA Grievance Procedures, at 8, available at http://www1.nyc.gov/html/nycha/downloads/pdf/grievance-procedure_040302.pdf.
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� See Batya Ungar-Sardon, NYCHA Questioned on Policy of Banning Arrested Residents, City Limits, (June 2, 2015), available at http://citylimits.org/2015/06/02/nycha-questioned-on-policy-of-banning-arrested-residents/#.


� See Manny Fernandez, Barred from Public Housing, Even to See Family, N.Y. Times, (October 1, 2007), available at http://www.nytimes.com/2007/10/01/nyregion/01banned.html?pagewanted=1&ex=1348891....
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� See White House Press Release, FACT SHEET: President Obama Announces New Actions to Promote Rehabilitation and Reintegration for the Formerly- Incarcerated, (November 2, 2015), available at https://www.whitehouse.gov/the-press-office/2015/11/02/fact-sheet-president-obama-announces-new-actions-promote-rehabilitation.


� See HUD Press Release, HUD Number 15-140, HUD AND JUSTICE DEPARTMENT ANNOUNCE NEW EFFORTS TO EASE TRANSITION FROM PRISON AND EXPAND OPPORTUNITIES FOR JOBS AND HOUSING, (November 2, 2015), available at http://portal.hud.gov/hudportal/HUD?src=/press/press_releases_media_advisories/2015/HUDNo_15-140.
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� See HUD Notice PIH 2015-19, Guidance for Public Housing Agencies (PHAs) and Owners of Federally-Assisted Housing on Excluding the Use of Arrest Records in Housing Decisions, (November 2, 2015), available at http://portal.hud.gov/hudportal/documents/huddoc?id=PIH2015-19.pdf.
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