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A Local Law to amend the administrative code of the city of New York, in relation to identifying pedestrian bridges for snow and ice removal by the city and establishing a plan for the removal of snow and ice from such bridges
INT. NO. 714
By the Public Advocate (Ms. James), and Council Members Gentile, Gibson, Koo, Rose and Ulrich
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to exempting or partially exempting seniors and certain persons with disabilities from penalties for failing to remove snow or ice from sidewalks, crosswalks, curbs and other locations.
I.
Introduction 
On November 12, 2015, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Antonio Reynoso, will hold an oversight hearing concerning the New York City Department of Sanitation (DSNY) 2015-2016 Snow Plan as well as Intros. No. 9 and 714.  The Committee will hear testimony from DSNY Commissioner Kathryn Garcia, interested parties, and members of the public.  
II.
DSNY’s 2015-16 Snow Plan
A. December 2010 Snowstorm

On December 26 and 27, 2010, a blizzard hit New York City, overwhelming the city for several days.
  Snowfall totals for the storm ranged from 14 to 24 inches throughout the five boroughs, and wind gusts were reported to be as strong as 60 miles per hour.
  DSNY was unable to clear snow in a timely fashion from a significant number of city streets.
  As a result, the blizzard crippled a host of basic and emergency services, most notably the city’s transportation and emergency response services, and significantly impacted the daily lives of New Yorkers.
  Examples of the breakdown in basic and emergency services included the inability of ambulance, fire and police services to function properly, with many emergency vehicles, especially ambulances, becoming stuck in unplowed – or partially plowed – streets;
 the inability of the 911 and 311 call systems to keep up with and respond to the extremely high volume of calls;
 and the abandonment of hundreds of vehicles, including approximately 600 MTA buses, on roads throughout the City.
 

In the aftermath of the December blizzard, the Council held a series of hearings focused on the City’s preparedness for future storm events and subsequently enacted several laws, including Local Law 28 of 2011.  
B.
Local Law 28 of 2011

Local Law 28 of 2011 requires the DSNY Commissioner to submit to the Council and make available to the public borough-specific plans for snow plowing and removal no later than November 15th of each year.  Prior to the November 15th submission of the plan, the Commissioner is required to submit a draft plan for comment to Council members, community boards, and borough presidents in October of each year.  Approved amendments to the draft are to be included in the final version of the plan released in November.  The plan is required to include the following: 
(1) the address of each DSNY facility that has a role in snow management in each borough, including the sanitation district that the facility is located in and the number of uniformed Department employees assigned to the facility; 
(2) an inventory of the Department- and city-owned snow management equipment and resources that could be made available during a snow event; 
(3) definitions and criteria for selecting priority plow routes and an online map of each community district including the priority designation of each street in the district; 
(4) how the Department will remove snow and ice from streets, curb cuts and pedestrian medians at intersections on primary streets, crosswalks, and sidewalks adjacent to parks and bus stops, as well as how the Department will disperse salt, sand, and other materials applied to roads in icy or snowy conditions; and 
(5) identification of the borough chiefs responsible for implementing the plan in each borough, the Department personnel who will liaise with the Office of Emergency Management (OEM) during snow events, and the Department personnel who will communicate with Council members, community boards, and borough presidents.
B. DSNY 2015-16 Draft Snow Plan
On October 1, 2015, Commissioner Garcia transmitted the Department’s 2015-2016 Draft Borough-based Snow Plans (the “Draft Plans”) to the Council.
  The Draft Plans cover the Department’s planning, training, snow removal priority designation categories, assigned equipment and personnel, and implementation of the Plans during a snow event.  Implementation details include preparation for a forecasted snow event, salting and plowing operations during a snow event, situational awareness and adjustments during a snow event, collaborations with other city agencies, customer service during and after a snow event, snow clearing operations after precipitation ceases, and clearing pedestrian and bicycle infrastructure.  These factors are explained in more detail below.
In the 2015-16 snow season, the Department will expand its pilot of new plowing routes in all of Manhattan, Queens and Staten Island, Bronx Community District 6 and Brooklyn Community District 8, covering approximately half of all community districts in the city.
  Under the Department’s previous protocols, streets were prioritized as primary, secondary, and tertiary.  Under the pilot program, which began last year, there are two rather than three levels of prioritization: critical and sector.  The Department believes that the pilot “will continue to achieve routing efficiencies by eliminating some redundant travel mileage,” and, during heavy snow storms, “provid[e] more timely service for many residents.”
  According to the Department, routes are designed to cover ground more quickly with less overlapping mileage.
   
The Draft Plans also include several key statistics, including the number of miles of roadways that DSNY is responsible for plowing (19,000 miles);
 the number of salt storage locations (30 this year, an increase of one over last year) and calcium chloride storage locations (52 this year, an increase of two over last year) citywide, as well as their capacity (293,300 tons of rock salt and 360,500 gallons of calcium chloride, up from 238,000 tons and 350,000 gallons respectively in 2014);
 and the number of DSNY employees who attended defensive driving courses as of the start of the 2015-16 snow season in connection with the Vision Zero initiative (7,700, up from 3,800 last year).

The plan outlines seven response categories:
1. Forecast and Preparation 

If a there is a risk of snow, the Department Bureau Operations Chief will brief the Commissioner, First Deputy Commissioner, and Bureau Director. The First Deputy Commissioner will then make the decision of whether to activate personnel. If plows will be needed, personnel are scheduled into two 12-hour shifts and days off are canceled.  DSNY then makes a series of decisions about how to respond based on predicted conditions.  A “snow alert” is issued to all DSNY personnel, as well as to other city agencies.
  
2. Salting and Plowing Operations 

Salting begins as soon as snow/frozen precipitation begins. Plowing begins when snowfall exceeds two inches.
  PlowNYC allows the public to track progress of snow clearing.
  Plow operators must follow assigned routes, but sometimes they may miss some streets if a street is blocked or the operator makes a wrong turn or a missed turn.  Customer complaints are not addressed until snow has stopped falling and roadways are clear.  Once streets have been cleared, municipal parking lots, bike lanes, and pedestrian infrastructure will be cleared.
 
If snow is anticipated to exceed six inches, DSNY may activate tertiary plowing requirement contract vendors. Once notified, vendors are required to respond within eight hours to DSNY with plow equipment.  According to the Draft Plans, DSNY will not use any tertiary street contractors in Brooklyn and Manhattan (which has no such streets), and will be using internal resources instead.
  It lists tertiary street contractors for Queens, the Bronx and Staten Island.   In addition, DSNY may activate emergency hired equipment contracts as needed.
 
3. Situational Awareness 

DSNY has an extensive communications plan, which allows DSNY headquarters at 125 Worth Street to monitor conditions on the street and quickly deploy resources.  DSNY communicates to other city agencies through the Mayor’s Office of Emergency Management (OEM).  DSNY has installed new GPS units on all snow-fighting equipment to improve the quality of signal and accuracy of data received during snow operations.
 
4. Other City Agencies 
Liaisons from DSNY coordinate with OEM.  DSNY has a system to closely monitor and respond to conditions received from 311.  The Department of Environmental Protection (DEP), Department of Transportation (DOT), and Department of Parks and Recreation (DPR) are notified if their resources will be needed.  Staffing needs are assessed based on current conditions and equipment is readied.
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5. Customer Service

DSNY has a system through which it can assess customer complaints through 311. Conditions that are highlighted through this system are addressed once planned snow clearing operations are finished.
 
6. Snow Clearing Operations

Plows are positioned based on the forecasted amount of snow, utility Haulsters, front-end loaders, and v-plows are deployed where needed.  Spreading and plowing operations continue until all public streets are serviced.  Tertiary street contracts and piling and hauling contracts are activated based on conditions.  DSNY determines whether emergency hired equipment is necessary.  DSNY has 29 small melters that can each melt 60 tons of snow per hour, as well as seven large melters that can melt 135 tons of snow per hour.

7. Clearing Pedestrian and Bicycle Infrastructure 

Once salting and plowing has been completed, DSNY addresses bike lanes, pedestrian overpasses and step streets, bus stops, and crosswalks through its temporary seasonal laborers while DSNY resumes refuse collections.  DSNY has a fleet 50 skid-steer loaders, which improve efficiency in clearing these areas.  Citibike, NYC’s bike sharing system operated by NYC Bike Share LLC, is required to remove snow in a 6-foot radius around bike stations to create a buffer so that DSNY can navigate its plows.

III.
Int. Nos. 9 and 714
A.
Int. No. 9
In July 2015, the Office of NYC Comptroller, Scott M. Stringer, reported that from FY 2010–15 there were 5,913 personal injury defective roadway claims (injuries resulting from potholes) and that 2,681 of those claims were settled at a total cost of $136.3 million.
  The data shows that heavy snowfalls correlate with a higher volume of pothole claims.  Icy rain on January 19, 2015 caused slick roads that were dangerous for pedestrians.  According to a local news report, conditions were so bad that the amount of 911 calls the city received related to weather caused nearby municipalities to send more than 30 ambulances to assist emergency responders; by mid-afternoon dispatchers had handled over 3,700 medical calls according to the New York City Fire Department (FDNY).
 In March of 2015, Flatbush, Brooklyn residents called NY 1 for help with an icy pedestrian bridge on Lincoln Road stating that it was a safety hazard.  Given the conditions of the pedestrian bridge, residents chose to walk in the street.  After the NY1 story aired, the City Department of Transportation removed snow and ice and salted the sidewalk.

Currently, section 30-103 of the New York City Administrative Code requires that the Office of Emergency Management (OEM) conduct an annual snow preparedness and response report.
  Pursuant to subsection 30-103(c), this report must include an inventory of all City-owned snow management equipment and resources used during any snow event and an inventory of privately-owned snow management equipment and resources used by the City during any snow event.  For privately-owned equipment, OEM is required to assess how the equipment and resources were deployed and overseen by city agencies.  In addition, OEM must also report on the number of individuals registered with the City to work during any snow event and an assessment of the individuals’ deployment and oversight by city agencies.
 
Int. No. 9 would amend subdsection 30-103(c) to require a list of pedestrian bridges that DSNY or DOT is responsible for removing snow or ice, a plan for the removal of snow and ice from these bridges and the resources uses for the removal. The bill would also require the report to be available to council members and community boards representing the community district where the pedestrian bridge is located.  
B.
Int. No. 714

City law requires owners of residential properties to remove snow from the sidewalk adjacent to their buildings.  Failure to properly remove snow from an abutting sidewalk is punishable by a fine of $100-$150 for a first offense; $150-$350 for a second offense and $250-$350 for a third and subsequent offense.
 Fines for these violations are issued by the City’s Department of Sanitation (DSNY).
  A building owner’s responsibility to remove snow begins four hours after snow stops falling, or by 11:00 am if the snow has not stopped by 9:00 pm the previous evening.
 
The City’s sidewalk snow removal law presents several challenges for seniors and/or disabled residential building owners.  First and most obvious, it is more difficult for senior citizens and people with disabilities to shovel snow.  DSNY lacks the ability to identify these properties as owned by a senior or a disabled person at the time that a ticket is issued, thereby subjecting residents less capable of removing snow to fines for failing to do so.  In addition, failure to remove snow causes safety problems for pedestrians attempting to traverse the abutting sidewalk.  

Following the blizzard of 2010, the City sought to enhance snow removal resources by attempting to formally enlist volunteers in snow removal activities.  Pursuant to Local Law 27 of 2011, the DSNY commissioner or his or her designee is required to assist organizations such as local not-for-profit organizations, or civic and community groups to establish registries of volunteers willing to help remove snow on behalf of residents who have difficulty removing the snow abutting their residence due to infirmity, illness or physical incapacity.
  In addition, the law requires the commissioner or his or her designee to assist such organizations or groups with volunteer recruitment efforts and to assist with informing the public about how to request assistance from the volunteers in their registries.
  Currently, the City’s NYC Service website includes a list of participating organizations, but there are only eight different organizations, three of which are the offices of local elected officials.

In addition to the work of volunteers, DSNY usually hires single-day workers to shovel crosswalks, bus stops and other City-owned property through a program called Emergency Snow Laborers.  DSNY reports that it has recruited more than 1,800 residents to assist with such work and that it employed about 450 day laborers for the first storm in January of last year.
  Based on the $12 hourly wage that DSNY pays these single-day workers, DSNY spent approximately $50,000 for each day these workers were employed – a very small sum in comparison to DSNY’s $57 million annual snow budget.  But because of constraints of City contracting rules, single-day workers often wait significant amounts of time to be paid.  Although, DSNY tries to pre-register these workers in advance of the snow season in order to pay them as quickly as possible, according to DSNY, payment still takes between 4-8 weeks.  

Int. No. 714 amends subsection 16-123(h) to allow persons who can establish to the satisfaction of the environmental control board or court, as applicable, that they are 65 years old or older, or are persons who have disabilities compromising their ability to comply with the requirements of section 16-123 at their primary residence to only pay half of the required civil penalties.  

In addition, Int. 714 adds a new section 16-124.2 that requires the Commissioner to establish a program for the removal of snow or ice from crosswalks, curb cuts, and other relevant areas where the person having charge of such building or lot is at least 65 years old or has a disability.  In addition, DSNY is required to develop a procedure to register for such program in conjunction with the Department for the Aging, the Department of Health and Mental Hygiene, and the Mayor’s Office for People with Disabilities.
Int. No. 9

By Council Members Greenfield, Arroyo, Chin, Cohen, Constantinides, Cumbo, Dromm, Ferreras-Copeland, Gentile, Koo, Levin, Levine, Palma, Williams, Reynoso, Mendez, Van Bramer and Ulrich

A Local Law to amend the administrative code of the city of New York, in relation to identifying pedestrian bridges for snow and ice removal by the city and establishing a plan for the removal of snow and ice from such bridges

A LOCAL LAW

 
Section 1. Subdivision c of section 30-103 of the administrative code of the city of New York is amended to read as follows:
c. No later than November fifteenth two thousand twelve and every November fifteenth thereafter, the report required pursuant to subdivision b of this section shall include:
1. an inventory of all city-owned snow management equipment and resources that were used during any snow event;
2. an inventory of privately-owned snow management equipment and resources used by the city during any snow event, an assessment of how such equipment and resources were deployed and overseen by city agencies or offices and strategies, contracts or agreements used to ensure that such snow management equipment and resources were available to the city; [and]
3. the number of individuals who registered with the city to work during any snow event, and assessment on how such individuals were deployed and overseen by city agencies or offices and strategies, contracts or agreements used to ensure that such individuals were available to the city[.]; and
      4. a list of pedestrian bridges for which the department or the department of transportation is responsible for removal of snow or ice, and a plan for the removal of snow and ice from such pedestrian bridges including resources to be used for such removal. Such information shall also be made available to the council members and community boards representing the community district in which any such pedestrian bridge is located.
      §2. This local law shall take effect ninety days after its enactment into law.
..Title
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Int. No. 714
By the Public Advocate (Ms. James), and Council Members Gentile, Gibson, Koo, Rose, Rosenthal and Ulrich
A LOCAL LAW

..Title

To amend the administrative code of the city of New York, in relation to exempting or partially exempting seniors and certain persons with disabilities from penalties for failing to remove snow or ice from sidewalks, crosswalks, curbs and other locations...Body
Be it enacted by the Council as follows:

Section 1. Subdivision h of section 16-123 of the administrative code of the city of New York, as amended by local law number 1 for the year 2003, is amended to read as follows:

h. Any person violating the provisions of subdivisions [(a)] a or [(b)] b of this section shall be liable and responsible for a civil penalty of not less than ten dollars nor more than one hundred fifty dollars for the first violation, except that for a second violation of subdivision [(a)]  a or [(b)] b within any twelve-month period such person shall be liable for a civil penalty of not less than one hundred fifty dollars nor more than two hundred fifty dollars and for a third or subsequent violation of subdivision [(a)] a or [(b)] b within any twelve-month period such person shall be liable for a civil penalty of not less than two hundred fifty dollars nor more than three hundred fifty dollars; provided that where such person can establish to the satisfaction of the environmental control board or court, as applicable, that (1) they are at least sixty-five years old or have a disability that substantially interferes with their ability to comply with subdivision a of this section, and (2) the building or lot for which the notice of violation was issued is their primary residence, the minimum and maximum civil penalties set forth in this subdivision shall be mitigated by fifty percent.

§ 2. Chapter 1 of title 16 of the administrative code of the city of New York is amended to add a new section 16-124.2 to read as follows:

§ 16-124.2 Program for assisting seniors and certain persons with disabilities with snow removal. No later than November 1, 2015, the commissioner shall establish a program, which may include contracting with not-for-profit organizations, for the removal of snow or ice from crosswalks, curb cuts, bus stops and other city property, and from sidewalks and gutters abutting residential buildings where the owner, lessee, tenant, occupant, or other person having charge of such building or lot is sixty-five years or older, or has a disability that substantially interferes with such person’s ability to comply with subdivision a of section 16-123, as such disability is defined by rules that the department shall promulgate in conjunction with the department of health and mental hygiene and the mayor’s office for people with disabilities, and registers with the department. The procedure for registering for such program shall be developed by the department in conjunction with the department for the aging, the department of health and mental hygiene and the mayor’s office for people with disabilities. Where snow is removed from curb cuts pursuant to such program, such removal shall provide for a cleared path of at least forty inches in width to accommodate safe access, by wheel chair or other mobility device, between streets and sidewalks. 

§ 3. This local law shall take effect immediately.
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