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Introduction


On October 30, 2015, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams will hold a hearing to consider Int. No. 788, Int. No. 823 and Int. No. 826. The Committee expects to receive testimony from representatives of the Department of Housing Preservation and Development (HPD), the Department of Buildings (DOB), the Mayor’s Office of Special Enforcement (OSE), short-term rental service providers, housing advocates, legal service providers, members of the real estate industry, and other interested members of the public.


On January 20, 2015, the Committee held an oversight hearing entitled, “Short Term Rentals – Stimulating the Economy or Destabilizing Neighborhoods?” at which it explored the effect that short-term rentals and home-sharing sites have on New York City.
 At that hearing, the Committee learned that in calendar year 2014, OSE received 1,150 illegal conversion complaints, up 62% from 712 complaints in calendar year 2013.
 Further, in October 2014, the New York State Attorney General, Eric T. Schneiderman, released a report entitled, “Airbnb in the City,” which found a growth in short-term rentals in New York City and which concluded that 72% of the private units used as short-term rentals on Airbnb violated the New York State Multiple Dwelling Law and/or the New York City Administrative Code.

Two of the bills being heard by the Committee today, Int. No. 823 and Int. No. 836, would address illegal conversions by requiring increased transparency around the illegal conversion complaints received and investigated by the City and by increasing the civil penalties issued when an owner illegally converts a residential unit. Int. No. 788 would inform tenants that they may not be required to pay rent if their building has been illegally converted such that it violated the certificate of occupancy. 
Int. No. 788


Int. No. 788 would amend the rights and responsibilities information guide for tenants and owners, The ABC’s of Housing, regarding the lawful collection of rents.

Section one of Int. No. 788 would amend Paragraph 1 of subdivision b of section 26-1102 of the administrative code of New York, as added by local law 45 of 2014, to include information regarding the limitation on the collection of rents if the owner violates the dwelling’s certificate of occupancy.
Section two of Int. No. 788 contains the enactment clause and provides that the local law take effect 120 days after enactment, except that HPD may take measures necessary for its implementation (e.g. promulgating rules) before the effective date.

Int. No. 823


Int. No. 823 would require DOB to submit an annual report to the Council on the illegal conversions of dwelling units. 


Section one of Int. No. 823 would amend chapter 2 of title 28 of the administrative code of the city of New York to add a new section 28-210.3.1 to require DOB, in cooperation with OSE and all other relevant agencies, to report to the Council on illegal conversions by no later than September 1 of each year. The report would have to include the number of illegal conversion complaints received, the number of illegal conversion inspections conducted, the number of violations issued for illegal conversions and the amount of civil penalties assessed and collected for such violations. Finally, the report would have to include recommendations for legislation, policy, budget initiatives and other measures the City can take, either acting alone or in collaboration with other organizations or governmental entities to prevent violations of section 28-210.3 of the administrative code of the city of New York, in relation to the illegal conversions of dwelling units from permanent residences.

Section two of Int. No. 823 contains the enactment clause and provides that the local law take effect immediately.

Int. No. 826


Int. No. 826 would increase the penalty amount that DOB can issue when an owner is found to have illegally converted a dwelling unit that is classified for permanent residential use.


Section one of Int. No. 826 amends item 16 of section 28-201.2.1 of the administrative code of the city of New York to set the range of civil penalties for a violation of section 28-210.3 of the administrative code of the city of New York, in relation to the illegal conversions of dwelling units from permanent residences, to $10,000 to $50,000 for each violation. In addition, Int. No. 826 provides that a $2,000 civil penalty can be issued for each day that the violation is not corrected.

Section two of Int. No. 826 contains the enactment clause and provides that the local law take effect immediately.

Int. No. 788

By Council Members Levine, King and Rose
..Title

A Local Law to amend the administrative code of the city of New York, in relation to the rights and responsibilities of tenants and owners regarding the lawful collection of rents.

..Body

Be it enacted by the Council as follows:


Section 1.  Paragraph 1 of subdivision b of section 26-1102 of the administrative code of New York, as added by local law 45 of 2014, is amended to read as follows:
(1) owners' responsibilities with respect to eviction, heat and hot water, pest management, repairs and maintenance, tenant organizations, rent-regulated leases, rental assistance for elderly or disabled tenants, the limitation on the collection of rents if the owner violates the dwelling’s certificate of occupancy, and housing discrimination;


§ 2.  This local law shall take effect 120 days after enactment, except that the commissioner of the department of housing preservation and development may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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Int. No. 823
By Council Members Rodriguez, Rosenthal, Williams, Chin, Johnson, Kallos, Levine, Gentile, Mendez, Menchaca, Reynoso, Van Bramer and Richards
..Title

A Local Law to amend the administrative code of the city of New York, in relation to increasing transparency in enforcement against illegal conversions of dwelling units
..Body

Be it enacted by the Council as follows:


Section 1. Chapter 2 of title 28 of the administrative code of the City of New York is amended by adding a new section 28-210.3.1 to read as follows:

§ 28-210.3.1 Reporting on illegal conversions of dwelling units from permanent residences. By no later than September 1 of each year, the department, with the cooperation of the mayor’s office of special enforcement and all other relevant city agencies, shall submit a report to the council including, but not limited to, the following information for the previous year, disaggregated by council district:

1.  The number of complaints alleging conduct in violation of section 28-210.3 received by the city;
2. 
The number of inspections conducted by the city in response to a suspected violation of section 28-210.3;
3. 
The number of violations of section 28-210.3 issued;

4.   For each violation of section 28-210.3 issued: 

4.1. The name of the owner and the address of the dwelling unit for which such violation was issued; 

4.2. The number of violations of the New York city fire code and health code issued concurrently with such violation of section 28-210.3;

4.3. The number of violations of section 28-210.3 issued for such dwelling unit in the five years preceding the submission date of the report; and

4.4. The number of violations of section 28-210.3 issued for the building containing such dwelling unit in the five years preceding the submission date of the report;

5. 
The amount of civil penalties assessed for such violations and the amount of such penalties collected; and
6.  Recommendations for legislation, policy, budget initiatives and other measures the city can take, either acting alone or in collaboration with other organizations or governmental entities, to prevent violations of section 28-210.3, including repeated violations of section 28-210.3 for a dwelling unit or building.

§ 2.  This local law takes effect immediately.  
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Int. No. 826

By Council Members Rosenthal, Rodriguez, Williams, Chin, Johnson, Kallos, Levine, Mendez, Menchaca, Reynoso and Richards
..Title

A Local Law to amend the administrative code of the city of New York, in relation to civil penalties for illegal conversions of dwelling units from permanent residences

..Body

Be it enacted by the Council as follows:

Section 1. Item 16 of section 28-201.2.1 of the administrative code of the city of New York, as added by local law 45 of 2012, is amended to read as follows:

16.
A violation of section 28-210.3 [that involves more than one dwelling unit or a second or subsequent violation of section 28-210.3 by the same person at the same dwelling unit or multiple dwelling].
16.1. The civil penalty for a violation of section 28-210.3 shall be no less than ten thousand dollars and no more than fifty thousand dollars. In addition to such civil penalty, a separate additional penalty may be imposed of no more than two thousand dollars for each day that the violation is not corrected.

§ 2.  This local law takes effect immediately.

SAK

LS #3947 
5/20/15 4:12 p.m.
� The hearing materials for this hearing, including the Briefing Paper and written testimony received, are available online at � HYPERLINK "http://www.legistar.council.nyc.gov" �www.legistar.council.nyc.gov�  


� Id.


� New York State Office of the Attorney General, Airbnb in the City 8 (2014) available at � HYPERLINK "http://www.ag.ny.gov/pdfs/AIRBNB%20REPORT.pdf" �http://www.ag.ny.gov/pdfs/AIRBNB%20REPORT.pdf� 
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