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I. INTRODUCTION

On Wednesday, October 14, 2015, the Committee on Technology, chaired by Council Member James Vacca, the Subcommittee on Zoning and Franchises, chaired by Council Member Donovan Richards, and the Committee on Oversight and Investigations, chaired by Council Member Vincent Gentile, will hold a hearing concerning oversight over the Verizon FiOS franchise. 
II. BACKGROUND ON A CITYWIDE FIBER NETWORK
Verizon’s Fiber Optic Services (FiOS) was the first service in the U.S. to deliver television, Internet, and phone connections directly into homes over fiber-optic cables. These fiber-optic networks provide more high-definition television channels and faster Internet speeds than the copper wires on which cable relies.
 FIOS can provide internet service that is “20 times faster than what most customers get from cable or DSL and 750 times faster than a dial-up connection of 56 thousand bits per second.”

Fiber has taken hold in several American and international cities, it has been touted as the next frontier in internet technology, 
 and it has become a part of a national conversation to raise the country’s internet speeds to compete with those already available around the globe through fiber-optic cables.
 While New York has average connection speeds of 20 to 50 mbps, “foreign cities like Hong Kong and Amsterdam are moving to 100 mbps [megabits per second].”
 Seattle and San Francisco have gone further in their commitment to fiber by considering the creation of a municipally-backed gigabit fiber network, which would provide internet access of 1,000 mbps provided by the city and not the private sector. A handful of smaller U.S. cities—Chattanooga, Tennessee,
 Cedar Falls, Iowa,
 and Burlington, Vermont
— have already created a municipally-owned, city-wide fiber-optic network with this new gigabit technology.

Verizon first began constructing its fiber network within the city in late 2004,
 but while internet services could be offered, television service could not be packaged together and offered without a franchise agreement with the city. A cable franchise would allow Verizon to sell additional services over existing fiber, making their infrastructure investments more profitable. Fiber was not merely heralded as a superior service to cable or DSL due to its higher speeds, but it was expected to provide competition in the cable monopoly (residents had access to Cablevision or Time Warner, but never both) that could “improve service and hold down prices.”
  Moreover, advocates in New York City and throughout the country advocated for city-wide fiber as a tool to help bridge the digital divide and create more parity in households with internet access regardless of socioeconomic status.
 Recognizing this trend towards fiber-optic internet, the FIOS build out was intended to be massive, with one official calling it a “seminal moment in the cable industry in New York City that was long overdue.” 
III. AUTHORIZING RESOLUTION
Under the New York City Charter, the City Council is responsible for authorizing mayoral agencies to issue franchises by passing an authorizing resolution. If an agency determines that a franchise agreement may be needed in a certain policy area, they submit a proposed authorizing resolution to the Mayor. The Mayor then reviews and submits the authorizing resolution to the Council for review.  Once an authorizing resolution is in place, the agency can issue a request for proposals for franchises conforming to the terms of the authorizing resolution. The charter requires that all franchise agreements must be reviewed and approved by the franchise and concession review committee, be limited to no more than 25 years, and be in accordance with the terms of the authorizing resolution. 

            The current Verizon franchise agreement covers installation of FiOS cables citywide, and expires on June 30, 2020. The franchise was issued under a citywide cable franchise authorizing resolution (Resolution 528-2006) that was approved by the City Council on September 27, 2006.  Specifically, this resolution authorizes DoITT to grant non-exclusive franchises for the construction, installation, use, operation and/or maintenance of cable, wire and/or optical fiber and associated equipment on, over and under the inalienable property of the City (including through pipes, conduits and similar improvements) for provision of cable television services in the City. The Council has since renewed the authorizing resolution (Resolution 590-2012), and this current authorizing resolution will expire in 2017.
IV. CONSUMER COMPLAINTS
Over the past several years, frustrated customers began to voice their opinions regarding what they perceived as a possible slowdown of the required build-out. Just recently, the New York Times published an article in which residents voiced displeasure and expressed a belief that particular communities are either being unintentionally overlooked or intentionally prevented from obtaining service based on the geographical and/or economical area in which they reside.
  In the article, two women from the Bedford-Stuyvesant Section of Brooklyn explained the difficulties encountered as they attempted to upgrade their current internet service to FiOS. In both cases, the potential customers, although ready and willing to subscribe to the service, after being put off for several years, were told that the service is not available in their particular area. Similarly, the management of the Co-op City complex in the Bronx, containing over 15,000 units, was quoted as wanting Verizon but being unable to obtain the service.
 Likely making matters worse was the fact that customers were sometimes being told that the service was unavailable subsequent to the company publically announcing that they had finished wiring the whole city of New York.
 

A series of public forums have also been held, generally hosted by local elected officials along with Common Cause/NY and Consumers Union, under the name Waiting4FiOS coalition, for the purpose of collecting stories from the public regarding their attempts to obtain FiOS.
 To date, forums have been held in Manhattan, Queens and the Bronx, with another planned for Brooklyn.
 Similar build-out concerns have been voiced elsewhere as well, including New Jersey and Pennsylvania.
 At the same time, as demand for cable television decreases in favor of Netflix/Hulu/etc.,
 Verizon has made a business decision to stop expanding its FiOS network into new cities and to reduce its capital spending on fiber infrastructure, in favor of increased spending on wireless infrastructure.
 There is a concern that these reductions in fiber infrastructure spending may be slowing build-outs.
It should be made clear, however, that the above consumer complaints all regard a desire to subscribe to Verizon FiOS and are not complaints with the service itself. In fact, in the American Customer Satisfaction Index’s annual report on telecommunications, Verizon FiOS was, as it had been in previous years, the highest ranked subscription television service, ahead of other local services such as Cablevision and Time Warner.
 Of course, the desirability of the service likely increases both the demand for it and the frustration when it cannot be obtained in a timely manner.
V. 2015 FRANCHISE AUDIT

In 2014, as the Verizon FiOS build-out was supposed to be reaching its completion, DoITT became concerned that the “anecdotal evidence, largely in the form of consumer complaints” they had received suggesting that Verizon was not accepting orders from residences which it claimed it had “passed” for service, was not a series of isolated incidents but represented “possibly broader failures by Verizon to fulfill the obligations it undertook in the 2008 franchise agreement.”
 Consequently, on September 17, 2014, an audit was initiated by sending a letter to Verizon.

Audit Findings

The findings of that audit were as follows: “Verizon claimed households as “passed” with fiber optic cable before the necessary fiber connections to the block containing those households were made; that Verizon systematically refused to accept orders for residential service, not only before it had “passed” a household but even well after it claimed it had passed a household; Verizon systemically failed to meet its six-month and 12-month deadlines to fill non-standard installation orders for service to residential buildings; and Verizon broadly provided the public with misleading information with regard to Verizon’s obligations.”
 Verizon disputes these findings. 

The most significant of the issues raised in the audit are discussed in greater detail in section VII, below. 

Audit Recommendations 

DoITT’s recommendations and conclusions for Verizon, in the audit, were:

1) Verizon must build facilities on every residential block in the City to comply with its households passed obligations.

2) Because Verizon claims to have passed all residential premises in the City, Verizon must tell prospective customers that cable television service is “unavailable” at any premises and instead inform them that they can place a request for a non-standard installation.

3) Verizon must ensure that sufficient staff and resources are deployed in order to complete NSIs not related to refusal of access by landlord of multiple dwellings, within the six and twelve month deadlines. This may include seeking more order of entry petitions from the Public Service Commission.

4) Verizon must accept requests for cable service from any resident, regardless of the status of the network creation on that block.

5) Verizon must consistently record every NSI request, and the date it is made, and not divert such inquires to DirecTV service without first explaining the availability of fiber.

6) Verizon must instruct customer service representatives to communicate the status of network creation builds more clearly and accurately.

7) Verizon must immediately provide DoITT with access to all records, contracts, and databases requested but not yet provided to DoITT, and to respond more rapidly to such requests in future audits.

8)       Verizon must maintain records of all written complaints.

9) Verizon must not give preference to buildings that agree to bulk service agreements, nor seek bulk agreements with promises of preferential treatment.

10) Verizon should create and maintain a manual of procedures consistent with the franchise agreement.

11)       Verizon must review its databases and correct all data errors.

Verizon’s Audit Response

A lengthy response by Verizon to the draft audit was included along with the final audit. Verizon disputed most of the above findings, and this is discussed in greater detail in Section VII, below. However, there was some limited agreement regarding communications from Verizon to prospective customers. For instance, Verizon stated that it would modify its existing communications protocols with NSI requesters, including updated call center training and scripts, to provide greater transparency about the process of bringing FiOS to buildings and to provide more regular contact with them.
 The committees have since heard from Verizon that they plan to provide regular e-mail updates to prospective customers regarding the status of their requests. Additionally, Verizon agreed that bulk agreements with buildings, in exchange for preferential treatment, are inappropriate and against Verizon policy. They stated that the instance of this occurring mentioned in the audit was an outlier and that the company has “reinforced its policies with the employee involved in the miscommunication.”
 Finally, Verizon agreed that some data integrity issues existed, as it might in any system of similar size, but will nonetheless review its data maintenance processes with an eye towards improving data accuracy so as to limit future occurrences.

Audit Methodology

DoITT states that it attempted to conduct its audit in accordance with the U.S. Government Accountability Office’s Generally Accepted Government Auditing Standards but that a lack of cooperation from Verizon frustrated that goal.
 As such, the audit does rely on some anecdotal evidence, and its findings should be considered accordingly, but likewise it should be noted that any relevant data necessary for a more robust analysis of the situation would be within Verizon’s power to release, or provide access to, if they believe the audit has mischaracterized the situation factually. Yet even that might not provide clarity since the difference in conclusions between DoITT and Verizon, on the compliance of the build-out, is heavily dependent on which party’s interpretations of terms and clauses from the franchise agreement are used (discussed in more detail in Section VII, below).
VI. ADDITIONAL COUNCIL FINDINGS
Customer Service Phone Calls
In order to gain insight into the customer service experience of prospective Verizon FiOS customers, committee staff selected 14 addresses at random and calls were placed to the number that appears on Verizon’s website, for customers who wanted to obtain FiOS. The committee staff then requested information from Verizon representatives asking 1) if FiOS was available, providing the address 2) If FiOS were available, how long the installation would take and 3) If FiOS was unavailable, what the anticipated timeframe for when the service would be available. The conversations the committee staff had with Verizon representatives are documented below. 

The addresses were distributed in the following locations: 3 in Chinatown, Manhattan; 4 in Harlem, Manhattan; 1 in Sunset Park, Brooklyn; 1 in Mott Haven, Bronx; 1 in Park Hill, Staten Island; 1 in Jamaica, Queens; 1 in Bedford Stuyvesant, Brooklyn; 1 in Bay Ridge, Brooklyn; and 1 in Washington Heights, New York.
Chinatown, Manhattan 

The addresses included were chosen for their proximity to one another. The addresses are all located on Mott Street and are dwellings that are adjacent to one another. 

· 
 First Mott Street Apt 2 – the Verizon representative responded that FiOS was available and that it would take approximately a week to a week and a half to install. 

· Second Mott Street Apt 2 – the Verizon representative responded that FiOS was unavailable in the area, and they would be unable to provide a timeframe for when service might become accessible. This building is adjacent to First Mott Street, apt 2. 

· Third Mott Street Apt 3—the Verizon representative responded that the FiOS was available, and it would take a couple of days to install. 

Harlem, Manhattan 

The addresses in Harlem, Manhattan that were included in the investigation include four multiple dwellings that are adjacent to each other on West 114th St. 

· First West 114th Street Apt 3 – the Verizon representative responded that FiOS was unavailable at this location, but was available in the surrounding neighborhood and would take 6-12 months to complete the installation for this apartment building. 

· Second West 114th Street Apt 2 – the Verizon representative responded that FiOS was unavailable at this location, and stated they were unable to determine which areas they would upgrade, and further added that some areas may not be upgraded at all. 

· Third West 114th Street Apt 2A – the Verizon representative responded that FiOS was unavailable at this location and that she could not provide any further information for when service would be accessible. Before the committee staff could ask any further questions, the representative transferred the call to technical support. Upon hanging up and then calling aging, another representative provided the same information. It was only when the committee staff placed the third call for the same address that they were told it would take 6-12 months for FiOS to be connected. 
· Fourth West 114th Street Apt 2 – the Verizon representative responded that FiOS was unavailable at this location and then immediately transferred the call to technical support for information on when service would be accessible. The hold time was greater than one hour, so the call was ended. 

Sunset Park, Brooklyn

The address included in the investigation is located on 37th Street. 

· Dwelling located on 37th Street Apt 2 – the representative stated that FiOS was unavailable, but should be available in 6-12 months. 

Mott Haven, Bronx 

The address included in the investigation is located on East 141 Street. 

· Dwelling located on East 141 Street Apt 2 – although one representative confirmed that FiOS was available at this location, the call was transferred to another representative who instructed the committee staff that service was unavailable, and that it was unknown when it would be accessible. 

Park Hill, Staten Island  

The address included in the investigation is located at Skyline Drive. 

· Dwelling located on Skyline Drive Apt 2 – the representative responded that FiOS is available at this location, and it would take a few days to install. 

Jamaica, Queens  

The address included in the investigation is located at Claude Avenue.

· Dwelling located on Claude Avenue – the representative responded that FiOS was available at this location, and it would take a short-time to install. 

Bedford Stuyvesant, Brooklyn

The address included in the investigation is located at Macon St. apt 3e.

· Dwelling located on Macon Street – the representative responded that FiOS was available at this location and I would have to speak to a specialist to determine the amount of time it would take for it to be connected to the apartment. Committee staff was put on hold for specialist and the call was ended. 

Bay Ridge, Brooklyn 

The address included in the investigation is located at 5th Avenue 2nd fl.

· Dwelling located on 5th Avenue, 2nd fl – the representative responded that FiOS was unavailable at this location.  The representative further explained that the location does have high speed or DSL options.  When asked how long it would be for FiOS to become available at this location, the representative stated that he had no idea and that it could be several years to put the necessary wires in the building.  
Washington Heights, Manhattan

The address included in the investigation is located on West 176th St, apt 2

· Dwelling located on West 176th St., apt 2 – the representative responded that FiOS is unavailable at this location.  Upon being transferred to a specialist, the committee staff was told that other cable companies own the territory where this apartment is located and therefore Verizon is not authorized to provide service.  

Summary
As can be seen in the above responses, anyone calling about an address where a standard installation is possible would likely receive a straight forward response. However, as was raised as a concern in DoITT’s audit, the messaging from customer service representatives regarding non-standard installations is not consistent, both between representatives and likely with the franchise agreement as well. This is of particular concern when the answer given to a prospective customer is that FiOS service may never be available at that address – and thus presumably no opportunity to be placed on the NSI request list would follow.

Order of Entry Petitions

Council staff also examined the Order of Entry petitions filed by Verizon with the NYS Public Service Commission. These orders are sought when Verizon wishes to bring fiber into, or through, a building and that building’s owner denies entry. This, as described below in Section VII, has been one of Verizon’s explanations for the length of time that it takes to bring service in areas where non-standard installations (NSI) are needed. 

In the maps below the grey areas of the City represent areas in which fiber to the end user is available within seven days, according to the National Broadband Map, and the light areas of the City are areas where an NSI would likely be required. The circles represent locations where Verizon has requested an Order of Entry petition (all petitions from May of 2013 to present are represented). It was expected that the petitions would largely be found in Manhattan and light areas of the map (since these areas may have the multiple dwellings and non-aerial cabling that make transit through buildings more likely). A mapping of the data shows that this was generally the case, with one notable exception: a strip of Brooklyn from Prospect Park to Bushwick.
(Please note – the grey/light areas both overstate and understate Verizon’s actual build-out. First, the data underlying it is the most recent federal data available, but is only from June 30, 2014, and Verizon’s build-out theoretically continued beyond that date and so it might understate the fiber presence in some neighborhoods. Second, while almost all of the fiber represented is FiOS, a small percentage of it is not and thus it may overstate their presence in other neighborhoods. Third, some areas, particularly in Manhattan, may show as gray because of some fiber presence, but due to the nature of how Verizon is building its network a large number of the buildings there would be NSIs and so the map may overstate fiber coverage. However, the map still has value as a general proxy of where standard installations may be possible versus where NSI’s would be needed.
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Order of Entry Petitions in NYC, May 2013 to Present:


(Note: Staten Island is partially cut off by the map, but the majority of all installations in Staten Island are standard installations, owing to an earlier start date and aerial cabling.)


A more zoomed in view is provided below for two neighborhoods, in both of which the majority of requests for service would be NSIs. The first is Washington Heights, in Manhattan, and the second is Bedford-Stuyvesant, and surrounding areas, in Brooklyn.
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Order of Entry Petitions in Washington Heights, May 2013 to Present:
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Order of Entry Petitions in Bedford-Stuyvesant, Brooklyn, May 2013 to Present:
In both neighborhoods there are a large number blocks for which service is not immediately available, but there are significantly fewer Order of Entry petitions being filed by Verizon in Bedford Stuyvesant relative to Washington Heights. Even if these sections of Brooklyn were among the last to be “passed” by fiber cabling, which they likely were, it has been over ten months since Verizon reported the completion of its build-out. As these sections of Brooklyn seem to require NSIs, rather than standard installations, and a lack of cooperation from building owners has been cited by Verizon as the impediment to quicker installations in NSI areas, the committees are interested to learn what differentiates these neighborhoods and if there are additional problems slowing the build-out in Brooklyn neighborhoods.   
VII. CURRENT ISSUES IN DISPUTE
Although there are several points of disagreement between the parties, there are a few that seem to be the most central and require a more in depth discussion:
Residences Passed

The franchise agreement was meant not merely to provide permission to build a citywide fiber network but to make doing so an obligation of the franchisee. In a press release, a Verizon Senior Vice President described the planned build-out as “historic, which is reflected in the citywide nature of our plan. When our fiber deployment project is completed it will reach to each and every borough, neighborhood, boulevard, avenue and street, without regard to the demographics of a particular area.”
 And this promise was reflected in the franchise agreement, which required that “the [Fiber-To-The-Premise] Network will pass all households… within the Franchise Area” (emphasis added) and it further required final completion of the network, and thus all residences to have been passed, no later than June 30, 2014.

There were some exceptions that would allow that schedule to be extended, including if Verizon was unable to obtain authority to access private rights of way, but based on a reading of the agreement, once the network had passed all households this exception could no longer be claimed.
 Verizon, after an approved delay due to force majeure (weather and labor issues), reported meeting the requirement on November 28, 2014. In theory, that meant that the fiber network had now “passed” every residence in the city. Verizon believes the requirement was met but DoITT, in its audit, disputes that and claims many residences have yet to be passed. The difference between their positions is grounded in the problem that each is using a different definition of the word “pass.” 

Within the franchise agreement the term “pass” is used several times, but it essentially goes undefined.
 

DoITT believes that, in the absence of an established definition, one from an industry group, the Fiber to the Home Council (FTTH),
 should be relied upon. As such, they are relying on the following: “The number of “Homes Passed” is the potential number of premises to which an operator has capability to connect in a service area, but the premises may or may not be connected to the network. This definition excludes premises that cannot be connected without further installation of substantial cable plant such as feeder and distribution cable (fiber) to reach the area in which a potential subscriber is located.”
 (emphasis in original) They argue that proximity to premises must be considered when determining if a building has been passed and that the term, at a minimum should require “sufficient proximity to permit Verizon to comply, at least as a rule, with its six-month deadline to fill NSIs.”
 DoITT further states that “Verizon considers all the addresses on a block “passed” if their fiber is in conduit under or on poles over any street that serves as a boundary to that block. Verizon does not deem it necessary for that fiber to have been pulled to a point of entry on the block for the block to be deemed passed. Our understanding is that the cable television industry defines a building as “passed” if it is immediately adjacent to cable facilities and an order for service can be processed by the cable company.”
 As such, the administration often stresses the concept of fiber cables being brought down side streets, and not just adjoining avenues or conduits.
Verizon’s contention is that fiber cables do not literally need to be run down every street, in order for it to constitute a passage. “General dictionary definitions of the term refer to going by, past, beyond, or through a place (such as a building), and include no requirement as to how close a place must be approached in order to constitute a “passage.” Thus, there is nothing inherent in the word itself that would require Verizon to run cable directly in front of every building in the City in order to “pass” those buildings.”

To support this definition Verizon makes several arguments. First, they believe it to be material that the term is undefined in their agreement but explicitly defined in other, earlier, cable franchise agreements (under a different authorizing resolution). For example, in Time Warner’s Northern Manhattan cable franchise, it states that for the purposes of that franchise “a household is “passed” when functioning System facilities have been installed in the street fronting the building in which such household is located, such that Service could be provided to such building… (assuming no delays in gaining lawful access to any necessary private right-of-way)”
 (emphasis added) This definition, while contemplating the possibility that passage through a private right-of-way may be necessary, seems to require some passage through streets fronting the buildings.

Second, they argue that DoITT had previously “recognized Verizon’s compliance with the passage obligation” by approving reductions in a bond that was tied to the meeting of specific passage performance goals.
 Letters certifying Verizon’s passage goals were indeed sent by DoITT,
 but they have since claimed that the limited build-out information being reported by Verizon was only modestly checked and thus the difference in interpretation was not apparent at those times.

Third, Verizon argues that the lack of definition was specifically bargained for in the negotiations over the franchise agreement, because the “parties to the Agreement recognized and agreed that Verizon would generally place its FTTP network along the same routes as had been used for its copper network, and would use similar strategies for accessing individual buildings — strategies that did not necessarily involve running cable immediately in front of each building in which it offered service.”
 It is possible that the definition used in other Cable franchises might have prevented the fiber build-out from following the paths of the copper network (which often includes building to building connections), leading Verizon to request the old definition not be used, but the question of which definition should fill the void that has been created remains in dispute.
Non-Standard Installations
A non-standard installation (NSI) is defined by what it is not: an NSI is any installation other than a standard installation.
 Any residence where video connections and equipment are nearby such that a connection to the FiOS network can be made by simply connecting the residence up to that equipment, generally within a few days or less, is a standard installation. A single family residence, with FiOS equipment on a nearby utility pole, would likely be a standard installation. NSIs, by contrast, would require additional steps – for instance, a request from a tenant in an apartment building might first require fiber optic cable to be brought into the building via adjoining properties or another conduit, followed by the creation of a network within the building and the running of fiber to the requester’s apartment, and so would be an NSI. Therefore, NSIs are more often found, and thus the majority of the residences unable to obtain FiOS services often are, in multiple dwellings or in areas where cabling passes through private rights of way. 
Under the Franchise Agreement, all NSIs (once the premises have been passed) must be completed with six months, extensible to one year by notice when necessary.
 In reality, however, Verizon has stated that their “general practice is to issue that notice” to everyone and thus, they argue, the NSI period for all of their installations is “twelve months, not six months.”
 While this practice of blanket notification may itself be questionable, for the purposes of this section it will be accepted. Therefore, since Verizon has claimed, as of November 28, 2014, that their network has passed all residences in the city, the agreement seemingly requires them to fulfill any request for service within no more than a year from the date of request. Yet, this has not been occurring – according to the audit at least 72.87% of NSI residences have waited one year or more and may still be waiting for service.
 In discussions with committee members and staff, Verizon has admitted to a significant backlog of NSIs in excess of one year.
There is an exception to the one year deadline for “periods of delay caused by [Verizon’s] inability, after good faith efforts, to obtain valid legal authority to access any [Multiple Dwelling Unit] in the Franchise Area for the purpose of providing Cable Services within such [Multiple Dwelling Unit]” (emphasis added).
 Verizon has interpreted this exception to cover both the inability to get into a building (such as when the owner or manager of the building itself refuses) and inability to get to a building (when adjoining buildings refuse to permit cabling from passing through their premise to reach the target building).
 Thus, Verizon argues, even a refusal from other buildings on a block to allow Verizon access, regardless of if they have requested FiOS service themselves, can be sufficient to absolve Verizon from noncompliance with the one year requirement. Yet, this interpretation of the above quoted section - particularly in light of its seeming focus on only the requesting building and not adjoining ones – is also in dispute. 
In truth, there does seem to have been some number of building owners or managers who have refused Verizon access, either to directly network their buildings or to transit through their buildings, as judged by the over three thousand Order of Entry petitions Verizon has filed with the Public Service Commission. And, a reading of some of the responses by the named buildings demonstrates some of the difficulties Verizon faces as many buildings expressed particular needs (often tied to aesthetics
), before they will permit access. Yet, some of the responses to the petitions were from buildings expressing that they did not object to access and had been cooperating with Verizon, or its engineering/surveying subcontractors, but hadn’t heard back from Verizon until the petition arrived.
 Regardless, a cursory review of the petitions also indicates that a significant number of the buildings became cooperative after petitions were filed. 
However, citing the lack of cooperation of intervening building owners as a reason for possible non-compliance is predicated on the idea that the only practical route between the FiOS equipment (be it in a manhole, conduit or elsewhere) and its destination building, is through the intervening buildings. It seems to be DoITT’s position that it is incumbent on Verizon to provide the connection one way or another, with micro-trenching as one such alternative (discussed further below).
In addition to claiming a legal justification (the period of delay exception) and a practical justification (intransigent building owners) for taking more than a year to perform NSIs, Verizon has also made a good policy argument. Verizon has stated that it is their practice, although not required by the franchise agreement, that even when they receive a request for a NSI by just one resident in a multiple-dwelling, they will create a network for the entire building. They state that this facilitates future installations, making them ‘standard installation’ requests, which can be fulfilled with a few days, rather than more time consuming NSIs.
 They report that through this practice they have network-created more than 800,000 units, in addition to those where service was requested, and if those units were to request FiOS service in the future, the installation could be done more swiftly.
 Presumably, this practice then draws resources that might otherwise be used for build-outs to reach other NSIs sooner, although it would not explain why more resources overall could not be committed in order to meet the franchise agreement’s requirements.
Micro-trenching

As discussed above, when an individual requests fiber optic service and they live on a block with multiple dwellings the service provider might have to gain consent to cross over adjacent properties to service these potential customers because of the methods in which wiring has traditionally been provided. Where aerial cabling is not available, the only alternative was the expense and time of digging a trench through the street. Micro-trenching, on the other hand, is a quicker, more cost-effective method of installing fiber that involves making narrow cuts on the edges of sidewalks, and placing fiber conduits within these small cuts. This method could allow fiber to directly access the properties that request fiber optic service. Consequently, installation would not require the consent of adjacent property owners.
Verizon proposed micro-trenching as an alternative, though not a complete replacement, to traditional trenching in 2012. The City allowed Verizon to use micro-trenching as part of a pilot that same year and later allowed any franchisee to use it ‘as of right.’
 At the time of the audit, however, it had only been used by Verizon at 75 locations in the entire City.
 

During the rules process, Verizon submitted comments expressing concerns with the proposed rules. Their objections centered almost entirely on a requirement to build excess capacity into micro-trenched conduits, so that it might be used by other providers in the future. Likewise, compensation and disclosure issues surrounding excess capacity were objected to, with Verizon seemingly wanting greater control over the future uses of conduits it digs.
 The only objection not related to excess capacity was to a restriction of the length of micro-trenches, with Verizon proposing a more flexible standard that was eventually adopted by the City in its final rules.
 Ultimately, although micro-trenching may have the potential to assist in building out the fiber network, particularly in places where permission to go through private rights of way are especially difficult to obtain, it does not appear that Verizon, despite originally requesting it, currently views it as a primary or even secondary option.
VIII. CONCLUSION
At this hearing, the committees look forward to hearing testimony from the administration, Verizon, Common Cause/NY, the Communication Workers of America, Consumers Union, Working Families, as well as other advocates and members of the public on the current state of this franchise.
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