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I.
INTRODUCTION

On September 25, 2015, the Committee on Juvenile Justice, chaired by Council Member Fernando Cabrera, will hold an oversight hearing on New York City’s Administration for Children’s Services’ (“ACS”) juvenile offender population.  The Committee expects testimony from ACS representatives, community based organizations, various stakeholders, and other interested parties.
II.
BACKGROUND
New York City’s Department of Youth and Family Engagement
ACS’ Division of Youth and Family Justice (“DYFJ”) is New York City’s primary entity responsible for coordinating the City’s youth detention services and overseeing youth remanded to the City’s juvenile justice system. The total number of admissions to New York City detention facilities in Fiscal Year (“FY”) 2015 was 2,755 with an average daily population of 170.
  The average length of stay in detention for a juvenile was 23 days.
  Juveniles between the ages of 7 to 15 who are detained in DYFJ facilities include alleged juvenile delinquents (“JD’s”) and juvenile offenders (“JO’s”) whose cases are pending before the courts, and those whose cases have been adjudicated and are awaiting transfer to New York City or State run placement facilities.
 Detention facilities are characterized as either secure or non-secure. Secure facilities have locks on the doors and other restrictive hardware designed to limit the movements of residents and to protect public safety.  DYFJ manages two secure detention facilities, Horizon, located in the Bronx and Crossroads, located in Brooklyn.
 DYFJ oversees 15 non-secure detention (“NSD”) facilities
 located throughout the City—two that DYFJ operates directly and 13 that it oversees through contracts with private organizations.
 
NSD facilities offer an alternative to secure detention for some of the young people remanded to DYFJ’s custody.  NSD provides less restrictive but still structured residential care for alleged juvenile delinquents and juvenile offenders awaiting adjudication of their cases in court.
  NSD facilities are characterized by the absence of physically restrictive hardware, construction, and procedures.
  Pursuant to State rules, NSD facilities hold no more than 12 juveniles and must have at least two staff members on site.
  Prior to disposition, JD’s may be detained in either secure or non-secure facilities, while JO’s are detained only in secure detention facilities. At the dispositional stage of a JD or JO case, a judge may order a youth to serve a term of placement. Similar to the detention setting, placement facilities may be characterized as secure, limited-secure, or non-secure.  DYFJ is responsible for City juveniles who have been placed in either a non-secure or limited-secure facility, where secure placements are overseen by the New York State Office of Children and Family Services (“OCFS”).  
III.
NEW YORK CITY’S JUVENILE OFFENDERS
Until the late 1970’s, any young person in New York City accused of committing a crime was treated as a juvenile delinquent.
 Today, a “juvenile delinquent,” or “JD,” is a person who is at least 7 years old, but less than 16 years old, who commits an act that would be a crime if he or she were an adult.
 When a juvenile is arrested for an offense that would classify him or her as a JD, one of three things can occur: (i) the police may release the juvenile to a parent or guardian with or without a Family Court appearance ticket; (ii) the police may bring the juvenile directly to Family Court for an interview with an officer from the New York City Department of Probation (“DOP”); or (iii) if the Family Court is closed, the juvenile may be detained in a secure detention facility administered by DYFJ until the court re-opens the following morning, at which time a probation officer will interview the youth regarding any charges alleged.
 In addition to interviewing the accused juvenile, probation officers also interview parents, police, and victims to determine whether to refer the case for formal court proceedings or to “adjust” the case instead.
 When a case is adjusted it is diverted from the court system and, as an alternative, provides services that can include “restitution, community service, referral for community based services, letter of apology and/or mediation.”
 A JD who is remanded while awaiting adjudication will either be placed in a non-secure or a secure detention facility, depending on several factors including severity of the alleged offense, risk of flight, and risk of re-offense.

In the wake of the Rockefeller drug reform laws in 1973, the New York State Legislature passed the Juvenile Justice Reform Act of 1976 and the Juvenile Offender Act of 1978 to heighten penalties for juveniles, thereby lowering the age of criminal responsibility and creating the classification of “juvenile offender,” or “JO.” Today, JO’s are young people between 13 and 15 years of age who are charged and tried for committing serious or violent crimes, including all designated felonies.
 Such offenses include: (i) second degree murder; (ii) first degree kidnapping; (iii) first or second degree arson; (iv) first degree assault; (v) first degree manslaughter; (vi) first degree rape; (vii) a first degree criminal sexual act; (viii) first degree aggravated sexual abuse; (ix) first or second degree burglary; (x) first or second degree robbery; (xi) second degree criminal possession of a weapon on school grounds, or in connection to murder or kidnapping, or in connection to a sexually motivated felony.
  Like adults, JO’s are prosecuted by District Attorneys in the criminal court system, and may be subject to adult sentences, including up to life in prison for murder.
 
In FY 2015, there were 2,671 juvenile arrests for major felonies in New York City.
 Though JO cases involve serious charges, there has been a push for services, such as electronic monitoring and other alternatives-to-detention, to reduce remands and shorten lengths of time in detention.
  New York City’s average daily juvenile detention population declined from 235 in FY 2014 to 170 in FY 2015, and the FY 2015 Mayor’s Management Report attributes this reduction in part to lower average lengths of stay.
 However, the percent of juveniles admitted to detention with previous detention admissions rose from 60.9% in FY 2014 to 63.3% in FY 2015.
 Also notable is the fact that detained youth who were referred for mental health services have increased from 44% of the population to 62% in the same period.
 
IV.
CONCLUSION

The Committee looks forward to learning in greater detail how the ACS oversees and provides services to the City’s JO population that are housed in DYFJ run detention and placement facilities. The Committee is interested in learning more about the programs used to target the JO population and what type of aftercare services are provided to JO’s upon their release, especially to prevent recidivism. The Committee is interested in examining challenges DYFJ faces serving the JO population and how ACS handles the longer length of stay for JO’s.  Lastly, the Committee wants to take a closer look at enhanced services, such as mental healthcare, that are provided to the JO population to better improve the outcomes of justice-involved youth.    

� Preliminary Fiscal 2015 Mayor’s Management Report, p.190 available at: � HYPERLINK "http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2015/acs.pdf" �http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2015/acs.pdf� (Last accessed on 9/18/15).


� Preliminary Fiscal 2015 Mayor’s Management Report, p.190 available at: � HYPERLINK "http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2015/acs.pdf" �http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2015/acs.pdf� (Last accessed on 9/18/15).





� See N.Y. Exec. Law §502(3).


�  NYC Department of Youth and Family Justice Resident Info at � HYPERLINK "http://www.nyc.gov/html/acs/html/yfj/juvenile_resident_info.shtml" �http://www.nyc.gov/html/acs/html/yfj/juvenile_resident_info.shtml�   Last accessed 9/21/15.


� The agency operates 2 NSD facilities directly and 13 through contracts with private social service organizations. See NYC Administration for Children’s Services, Division of Youth and Family Justice, available at � HYPERLINK "http://www.nyc.gov/html/acs/html/yfj/juvenile_resident_info.shtml" �http://www.nyc.gov/html/acs/html/yfj/juvenile_resident_info.shtml� (9/18/15).


� Id.


� See id.


� N.Y Fam. Ct. Act § 301.2(5).


� 9 NYCRR 180.10 (b).


� See Citizen’s Crime Commission of New York City, Guide to Juvenile Justice in New York City, May 2010, at pp. 19-20, available at � HYPERLINK "http://www.nycrimecommission.org/pdfs/GuideToJuvenileJusticeInNYC.pdf" �http://www.nycrimecommission.org/pdfs/GuideToJuvenileJusticeInNYC.pdf� (last accessed 9/21/15).


� NYS Family Court Act § 301.2. 


� Id. See also NYS Family Court Act. §305.2.


� NYS Family Court Act § 308.1, § 320.6.


� NYC Department of Probation, Family Court Process, available at http://www.nyc.gov/html/prob/html/family/process.shtml (9/21/15).


� Id.


� Id.


� NY Penal Code §10.00(18).


� Supra Note 11.


� Fiscal 2015 Mayor’s Management Report, p.190 available at: � HYPERLINK "http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2015/acs.pdf" �http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2015/acs.pdf� (Last accessed on 9/22/15).


� Detention Reform Action Plan, available at: � HYPERLINK "http://www.nyc.gov/html/djj/pdf/detention_reform_action_plan.pdf" �http://www.nyc.gov/html/djj/pdf/detention_reform_action_plan.pdf� (Last accessed on 9/22/15).


� Id.


� Id. 


� Id.





6

