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I. INTRODUCTION 
On September 18th, 2015 the Committees on Courts and Legal Services, chaired by Council Member Rory Lancman, and Women’s Issues, chaired by Council Member Laurie Cumbo, will hold a joint hearing titled “Examining the Effectiveness of Human Trafficking Intervention Courts”. Those expected to testify include representatives of the Mayor’s Office to Combat Domestic Violence and other interested advocates and stakeholders. 
On September 2013, Chief Judge, Jonathan Lippman, announced the implementation of a state-wide Human Trafficking Intervention Initiative, which created a comprehensive court response to the growing problem of sex trafficking in New York. The initiative established eleven pilot Human Trafficking Intervention Courts (“HTICs”) throughout the state, five of which are in New York City’s Criminal Courts. These specialized courts were designed to intervene in the lives of trafficked human beings, with the intention to break the cycle of exploitation and arrest. HTICs provide meaningful intervention and comprehensive services for individuals arrested on prostitution-related charges, including victims of sex trafficking.
 
 Human Trafficking Intervention Courts are modeled on three pilot diversion courts for individuals charged with prostitution offenses in Queens, Midtown Manhattan, and Nassau County  that have been operating prior to the initiative; the first beginning in Queens in 2004. HTICs handle approximately 90 percent of prostitution-related crimes in the state, with a focus of providing linkages to services that will assist in pursuing productive lives, rather than sending victims back into the grip of their abusers.
 Although the courts throughout the metropolitan area each have their own unique manner of approaching these complex issues, each operate with a similar goal in mind—to promote a just and compassionate resolution to the victims of sex trafficking, while at the same time identifying traffickers who exploit victims, and profit from their participation.   

While most advocates have praised these new courts, they have also received their fair share of criticism. Advocates of sex workers adamantly oppose the wide net approach of reigning in anyone associated with sex work through arrest and prosecution
. Others oppose the labeling of sex workers who consensually participate, as sex trafficking victims, since such a labeling suggests that every sex worker is being forced or coerced
. Additionally, reports have documented disparities within the HTICs, such as disproportionate arrests of black defendants in Brooklyn, and a lack of interpreters for non-English speakers which result in significant delays in case processing
. Judges presiding in the HTICs have also identified a lack of services for victims and an overburdened delivery system, especially in the area of shelter
.
II. HUMAN TRAFFICKING 
Trafficking in persons, or human trafficking, is often referred to as “modern day slavery.”  For many, it raises images of undocumented migrants being smuggled across borders, but in actuality, human trafficking does not require any smuggling or movement of its victims.   According to the United States Department of Justice (DOJ), trafficking in persons or “human trafficking” crimes as defined under the United States Criminal Code, Title 18, Chapter 77,   focuses on the act of compelling or coercing a person’s labor, services or commercial sex acts.
 This coercion can be subtle or overt, physical or psychological. Human trafficking is prohibited under federal and state law.
 
New York State passed a landmark anti-trafficking law in June 2007, adding new sections to the State Penal Law which created the crimes of “Labor Trafficking” and “Sex Trafficking.”
 Labor trafficking occurs when an individual is forced or induced to work against their will, or is recruited, enticed, harbored, or transported by a trafficker.
 Sex trafficking occurs when an individual is forced into commercial sex for the financial benefit of the trafficker.
 Sex and labor trafficking are not exclusive; some individuals are victims of a combination of both.
 Despite differences in the type of human trafficking, victims’ needs are primarily the same.
 
Trafficking victims are often hard to identify because of the nature of the industries in which they are involved, particularly those who are sexually exploited.  Such industries might include street prostitution, residential brothels, hostess clubs, online escort services, pornography, stripping, live-sex shows, mail-order brides, and sex tourism.  Additionally, while trafficking in persons often deals with immigrant communities, a large population of United States citizens and residents is also being trafficked domestically, particularly in sex trades. 

Although victims come from various backgrounds, they often share certain characteristics that place them at risk for being exploited.  These include young age, poverty, limited education, lack of work opportunities, lack of family support (e.g. orphaned, runaway/throwaway, homeless, family members collaborating with traffickers), history of previous sexual abuse, health or mental health challenges, and living in vulnerable areas (e.g. those with police corruption and high crime).
  Like domestic violence, trafficking is an abuse of power.
 Additionally, victims of trafficking often suffer multiple victimizations and may seek services at local domestic violence and sexual assault programs.

Sex traffickers often lure their victims with promises of employment, financial rewards or housing. Some are simply abducted. Traffickers often use a variety of methods to control their victims including confinement, starvation, physical abuse and beatings, rape, gang rape, threats of violence to victims and/or victims’ families, forced drug use, and threat of shaming their victims by revealing their activities to others.
 
III. HUMAN TRAFFICKING IN NEW YORK CITY 
Human trafficking is often hidden from public view, making quantifying the problem a difficult task.
 However, a 2011 study by Hofstra University estimates that between 2000 and 2010, over 11,000 human trafficking victims interacted with private service providers in the New York City metropolitan area.
 New York City has been designated a major trafficking hub by the Federal Bureau of Investigations and by the New York State Anti-Trafficking Network.
 The City’s many airports, along with a large population and diverse types of formal and informal industries make it an ideal setting for this crime to occur.
  Research has shown that hotels can be a central setting for sex trafficking, with an estimated 45% of sex trafficking of minors in New York City taking place in hotels.
 

Research specific to New York has been done on commercially sexually exploited children, including a 2008 report authored by the Center for Court Innovation jointly with John Jay College of Criminal Justice entitled “The Commercial Sexual Exploitation of Children in New York City,”
 (CSEC Report) and a 2007 report written by Westat, a research corporation, for the New York State Office of Children and Family Services entitled, “New York Prevalence Study of Commercially Sexually Exploited Children.” Both reports sought to determine the size, characteristics and needs of commercially exploited children living in New York.  The reports demonstrated that in New York City, a significant number of those sexually exploited are transgendered, runaway youth, and homeless youth.

Housing has been identified as an essential barrier to transitioning out of a trafficking situation. The current NYCHA Tenant Selection and Assignment Plan does not give specific priority to survivors of human trafficking who need housing. The only way their process could be expedited is if they qualify and are certified in the broader category of intimidated witness.
 To do this, the survivor must be cooperating in a criminal investigation, have been threatened with retaliation for this cooperation, the person making the threat or their associates must know the witness’ current address, and all this must be certified by the prosecutorial or police agency involved in the case.

There is also a high correlation between homelessness and survival sex.
 A 2013 study by Covenant House and Fordham University
 found that of a random sample of runaway and homeless youth, 14.9% experienced some form of trafficking consistent with the federal definition
 and an additional 8% engaged in survival sex. The study further found that among the runaway and homeless youth who reported engaging in commercial sexual activity, 48% indicated that a lack of a safe place to sleep was their main reason for entry into commercial sex. In 2011, researchers from the Urban Institute launched a three-year study of 238 lesbian, gay, bisexual, transgender and queer or questioning (LGBTQ) youth, young men who have sex with men (YMSM), and young women who have sex with women (YWSW) engaged in survival sex in New York City.
 The study found that 48% of interviewed youth reported living in a shelter, and another 10% said they lived on the street.
 According to the New York State Office of Children and Family Services, in 2012 there were 5,401 instances of youth being turned away statewide because there were not enough beds.
 Without access to shelter beds, many homeless youth sleep on the streets and in unsafe situations. Although young people aged 18 to 21 can also access the Department of Homeless Services system, many advocates report that young people feel unsafe going to the DHS single adult system and will instead remain on the streets.
 
IV. MODEL OF HTICs UNDER THE INITIATIVE 

 Each HTIC has a presiding judge who is trained and knowledgeable in the dynamics of sex trafficking and the support services available to victims, as well as prosecutors and defense attorneys who work within a non-adversarial framework to find just resolutions to tackle some of the complex issues that often accompany the sex trade industry
.  Each disposition, which often avoids jail time, includes a host of requirements and suggestions for victims in the areas of unfulfilled medical and psycho/social needs
. Those who are directed by the court to comply with the mandated programs have the opportunity to receive noncriminal dispositions or dismissal of their cases. This unified effort between the courts, law enforcement, prosecutors, defense attorneys, and service provider’s attempts to link sex-worker victims to services, and most importantly, establish trusting relationships between victims to aid in prosecuting those responsible for the sexual exploitation
.
V. FEDERAL TRAFFICKING LAWS  

The Trafficking Victims Protection Act (TVPA) of 2000 represents the steps taken by Congress to combat human trafficking in the United States and abroad, focused on the “three P’s”—prosecuting traffickers, protecting the victims of trafficking, and preventing the practice of trafficking
. The TVPA defines “severe” sex trafficking as “the recruitment, harboring, transportation, provision or obtaining of a person for the purpose of commercial sex act” where such an act is “induced by force, fraud, or coercion, or in which the person induced to perform such an act has not attained eighteen years of age”
. Federal human trafficking laws became the prototype for legislation that would be enacted in New York
.  
VI. TRANSITION OF NEW YORK’S HUMAN TRAFFICKING LAWS
Throughout the past decade New York has progressively enacted laws specifically targeted to combat human trafficking.  In 2007, New York enacted the Anti-Human Trafficking laws which formally criminalized sex and labor and provided victims a mechanism by which programs and services could be more readily accessed. Under the New York Anti-Trafficking laws, a person is guilty of sex trafficking if he or she “intentionally advances or profits from prostitution” by any of the specified means, including: 

1. Unlawfully providing drugs with the intent to impair a person’s judgment;

2. Making material false statements or omissions to persuade a person to engage, or continue to engage, in prostitution; 

3. Withholding, destroying, or confiscating any government identification with the intent to impair that person’s freedom of movement; 

4. Requiring threats to instill fear that the trafficker will cause certain types of harm to compel a victim’s participating in prostitution
. 
The reforms greatly expanded the provision of services to trafficking victims, gave prosecutors additional tools to stop traffickers, and made New York one of the leaders in addressing the multifaceted problems that accompany the commercial sex trade industry. 
New York enacted the Safe Harbor for Exploited Children Act in 2010 (“the Safe Harbor law”), recognizing for the first time that anyone younger than eighteen years of age arrested on prostitution charges is a sexually exploited child and victim of  sex trafficking
.  Under the Safe Harbor law sexually exploited children are no longer treated as juvenile offenders, rather with a Person in Need of Supervision petition filed on the child’s behalf, viewed as a vulnerable child in need of assistance and not given jail time
. Additionally, in August 2010, New York amended its post-conviction relief statue, Criminal Procedure Law § 440.10. With this amendment, New York became the first state to allow judges to vacate convictions for prostitution-related crimes when they are a result of a defendant having been trafficked.
 By enacting this law, the legislature recognized that victims of trafficking need a second chance, as they often experience barriers to employment and other prospects for rebuilding their lives due to prostitution-related convictions.

Hon. Toko Serita, the presiding judge of the HTIC in Queens, authored In Our Own Backyards: The Need for a Coordinated Judicial Response to Human Trafficking which provides insight of the importance of these laws and how they impacted the court’s interpretation of trafficking. Initially the accepted definition of trafficking victims did not include Americans
. The failure of identification, as Hon. Serita states, created a perception of what “true victims” of sex trafficking victims should look like, excluding Americans enslaved and forced into prostitution, as well as young women of color on the streets of New York City subjected to violent pimp-controlled prostitution, or victims of human rights violations
. The enactment of these laws has resulted in a better understanding, both locally and domestically, of the dynamics of domestic and foreign sex trafficking
.

VII. OVERVIEW OF HUMAN TRAFFICKING INTERVENTION COURTS
The first HTIC was piloted in Queens in 2004, initially named the Queens Prostitution Diversion Court.
 After seeing the same women and girls cycle through the system and leaving with short stints in jail, Hon. Judge Fernando Camacho, then Deputy Supervising Judge of the Queens County Criminal Court, began to do things differently—instead of following the traditional process of offering defendants jail time, he sent cases to a specialized court which provided services to young women.
  
Hon. Judge Camacho integrated preexisting service providers in the community, such as Girls Educational and Mentoring Services (GEMS), Sexual Assault and Violence Intervention Program, and the New York Asian Women’s Center, in the court process in hopes of helping victims transition out of prostitution. In a 2012 interview with the Center for Court Innovation, Judge Camacho explained the importance of changing the perceptions of persons arrested on prostitution-related offenses, firstly with himself, his colleagues, the District Attorney’s Office, defense bar, and the police department.
 

“I don’t think any of us realized the amount of pressure, coercion that was going on: the threats, the violence. I don’t think any of us realized that if they didn’t go out there and come back with a certain amount of money, they were gonna be beaten. And none of us, I think realized that. I think it’s just such a distasteful thing for all of us to just look at these [people]—we just didn’t want to face the truth.”
  

– Judge Camacho, Changing Perceptions: A Conversation on Prostitution Diversion with Judge Fernando Camacho 

As the HTICs continued to evolve, changes were incorporated that appropriately responded to the changing demographics.  In July 2014, the Administration announced an expansion of the Queens HTIC with the launch of the Queens Human Trafficking Intervention Pro Bono Project.
 This was “a new initiative to provide foreign-born defendants in the Human Trafficking Intervention Court who are victims of or individuals at high risk of sex trafficking with pro bono legal representation on immigration law matters.”
 The program aimed to connect victims with “culturally and linguistically competent pro bono attorneys from New York’s most prestigious law firms, under the supervision of experienced Sanctuary for Families immigration attorneys.” This program operates out of the Queens Family Justice Center.

The Midtown Manhattan Community Court (MMCC) opened in 1993. In response to a very visible problem of street prostitution, staff at the MMCC developed the Services to Access Resources and Safety (STARS) program in 2009.
 The STARS program addresses the physical, sexual, and emotional violence many prostituted women experience, and offers alternatives to jail. Court-based case managers and specialists screen clients, looking for a history of trafficking and underlying trauma, and then connect participants to appropriate on-site services. The program is “psycho-educational,” using evidence-based interventions to help women escape exploitation and avoid re-arrest.
 

Through the courts services and interventions, MMCC has discovered many women involved in prostitution are surrounded by unsafe and antisocial relationships. Court-based social workers counsel clients individually, encouraging them to make changes in their lives.
 A main feature of the STARS program is multi-session counseling groups which cover an array of topics including: Safety, trauma and affect regulation/relaxation, arts education, feeling identification, legal issues, financial literacy, cognitive restructuring, and healthy relationships and setting boundaries
.
VIII. ISSUES AND CONCERNS 


The Red Umbrella Project (RedUP), a peer-led organization based in Brooklyn, New York, which aims to amplify the voices of people in the sex trade to take greater control of their lives, released the report Criminal, Victim, or Worker: The Effects of New York’s Human Trafficking Intervention Courts on Adults Charged with Prostitution Offenses in October of 2014. This report was conducted to provide further insight of the processes in the Human Trafficking Intervention Courts and their impacts on defendants. RedUP observed 183 defendants in the Brooklyn court and 181 in Queens from December 2013 to August 2014, and noted many significant observations. 


Throughout their study, RedUP documented insufficient interpreter services, which fostered significant case delays. In the Queens HTIC, 67% of defendants required interpretation services. 46% of all defendants were Mandarin-speaking, where their court processing was prolonged because service providers did not have the capacity to accommodate them
. Additionally, Mandarin speaking defendants also took longer to obtain an adjournment in contemplation of dismissal (“ACD”) comparatively to all other defendants; on average five to six months compared to two to four
. RedUP recommends that services must be culturally competent and available in the language that the defendant is comfortable communicating in, and the availability of these programs must not hinder or slow defendants’ access to justice
.  

Observations within the Brooklyn HTIC courts showed a disproportionate amount of Black defendants. In the Brooklyn HTIC 69% of defendants were Black, and of those, 94% were arrested for the Purpose of Engaging in Prostitution Offense. 88% of Black defendants also faced three or more charges
. These statistics call into question the practices used by the police department in making an arrest for this crime. RedUp questions if the random stops of women are as arbitrary and capricious as the court found in Floyd, et al. v City of New York
 and if the same factors that caused the police to profile men of color, are causing police to stop women based on the sole reason of how they look or what they’re wearing
.  


Additionally, RedUP documented the lack of publically established standards for the services that are mandated for defendants. According to RedUP, inconsistencies exist in terms of what services are provided and in what frequency. Some service providers offer one-on-one trauma-based psychotherapy, while others provide group therapy, art therapy, life skills workshops, and yoga
. Matches between the defendant and program are made mostly based on which program has the capacity, and provides the language competency the defendant requires
. These findings question if services are tailored based on defendant’s needs, and if the programs offered will truly yield the end goal of helping victims transition out of the commercial sex industry. RedUP argues that short-term mandated assistance does not address the pervasive problems faced by defendants. 


Within this report RedUP notes that the HTICs have achieved a reduction in people with prostitution-related charges being incarcerated, however there are unintended consequences. While defendants are in progress toward receiving an ACD, by attending the mandated programs, their case is open. According to RedUP, open cases limit a person’s ability to obtain employment outside of the sex trade, receive public assistance, and maintain custody of children
. RedUP questions if this is a desirable outcome and if not its mitigation should be a priority. 


Many of the concerns articulated in RedUp’s report have also been shared by others. The New York Times profile of the Queens HTIC in 2014 documented some challenges, including the courts inability to meet the day-to-day needs of women whom it aims to help
. According to data maintained by the Court, majority of victims seen were Latinas and a growing portion, close to 40% up from 27% in 2010 were Asian
. Many victims were undocumented and ranged in age from 30 to 50 years old
. As the growing number of Asian defendants surged in Queens, private counseling agencies with limited resources had trouble keeping pace. According to the Times article, last summer defendants faced waiting times up to six weeks to begin their court mandated counseling with the New York Asian Women’s Center or Restore NYC
. Danielle Sennett, a public defender with the Queens Law Associates assigned to the court, explained that any delay could make it more difficult for defendants to gain employment and could keep them stuck living in danger. She also explained that some women who are in high-risk situations are not being served
. 


Additionally, advocates have also questioned the courts impact not only on defendants, but their ability to capture traffickers. By November 2014 the New York Police Department (NYPD) recorded 686 arrests in Queens on prostitution-related charges, but had only 15 cases pending for accused traffickers for the year
. These findings question what role, if any, HTICs have in prosecuting traffickers, and the mechanisms used to aid this process. 
IX. CONCLUSION 
 
Human Trafficking Intervention Courts aim to provide meaningful interventions and comprehensive services for individuals arrested on prostitution-related charges, including victims of sex trafficking. At today’s hearing, the Committees on Courts & Legal Services and Women’s Issues will hear from multiple stakeholders to identify their effectiveness and what resources need to be waged to improve their impacts. 
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