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Int. No. 682
By Council Members Garodnick, Williams, Chin, Constantinides, Gibson, King, Koslowitz, Lancman, Levin, Richards, Rose, Rosenthal, Van Bramer, Cohen, Cumbo, Barron, Kallos, Mendez and Rodriguez
..Title
A Local Law to amend the administrative code of the city of New York, in relation to licensing tenant relocation specialists.
..Body
Be it enacted by the Council as follows:


Section 1.  Chapter 2 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 33 to read as follows:

SUBCHAPTER 33

TENANT RELOCATION SPECIALISTS


§ 20-539 Definitions.


§ 20-540 Tenant relocation specialist license; tenant relocation agency license.


§ 20-541 Application; examination.


§ 20-542 Bond required.


§ 20-543 Responsibilities of tenant relocation agencies.


§ 20-544 Educational materials.


§ 20-545 Fee; term.


§ 20-546 Rules and regulations.


§ 20-547 Issuance, renewal, suspension and revocation of a license.


§ 20-548 Violations and penalties.


§ 20-549 Reporting. 


§ 20-539 Definitions. For the purposes of this subchapter, the following definitions shall apply:


a. “Multiple dwelling” means a multiple dwelling as defined in paragraph seven of subdivision a of section 27-2004 of the housing maintenance code. 


b. “Owner” means an owner as defined in paragraph forty-five of subdivision a of section 27-2004 of the housing maintenance code.


c. “Tenant relocation agency” means a person or entity who employs, as a direct employee, independent contractor or otherwise, a tenant relocation specialist in the city or who refers a tenant relocation specialist for another in the city. Such term does not include an owner of property employing or otherwise retaining a tenant relocation specialist for services in connection with such property.


d. “Tenant relocation specialist” means a natural person who, for another and for a fee, commission or other valuable consideration, communicates with a tenant of a multiple dwelling, or a member of such tenant’s family or household, regarding the payment of money or other valuable consideration to induce such tenant to relocate from the multiple dwelling. 

§ 20-540 Tenant relocation specialist license; tenant relocation agency license. It shall be unlawful for any person to engage in the business or occupation of, hold himself or herself out as or to act as a tenant relocation specialist or tenant relocation agency without having first obtained from the commissioner a license pursuant to this subchapter. 

§ 20-541 Application; examination. a. An application for a tenant relocation specialist license or tenant relocation agency license, or renewal of either, shall be made to the commissioner on a form prescribed by him or her.

b. Each applicant for a tenant relocation specialist license or tenant relocation agency license, or renewal of either, shall be required to pass an examination administered by the commissioner which shall test the knowledge of the applicant of relevant laws and rules, including, but not limited to, laws regarding tenant harassment. 

§ 20-542 Bond required. a. As a condition of the issuance of a tenant relocation specialist license, each applicant for such license or a renewal thereof shall furnish to the commissioner a surety bond executed by the applicant in the sum of fifty thousand dollars, payable to the city of New York, and a surety approved by the commissioner. Such bond shall be  conditioned upon the applicant’s compliance with the provisions of this subchapter and any rules promulgated thereunder, and upon the further condition that the applicant will (i) pay to the city any fine, penalty or other obligation the city imposes in relation to a violation of this subchapter or rules promulgated thereunder and (ii) pay to a plaintiff any final judgment recovered in an action arising out of a violation of this subchapter, or rules promulgated thereunder, within thirty days of its imposition. 

b. If an applicant is unable to obtain a surety bond as required by subdivision a of this section, and upon the provision of proof satisfactory to the commissioner of such inability, the individual applicant may, in lieu of furnishing such bond, deposit an amount of no less than five thousand dollars in a fund to be established by the commissioner to (i) pay to the city any fine, penalty or other obligation the city imposes relating to a violation of this subchapter or rules promulgated thereunder and (ii) pay to a plaintiff any final judgment recovered in an action arising out of a violation of this subchapter, or rules promulgated thereunder, within thirty days of its imposition. 

c. As a condition of the issuance of a tenant relocation agency license, each applicant for such license or a renewal thereof shall furnish to the commissioner a surety bond in the sum of seventy-five thousand dollars executed by the applicant payable to the city of New York, and a surety approved by the commissioner. Such bond shall be conditioned upon the applicant’s compliance with the provisions of this subchapter and any rules promulgated thereunder, and upon the further condition that the applicant will pay (i) to the city any fine, penalty or other obligation the city imposes relating to a violation of this subchapter and any rules promulgated thereunder, and (ii) to a plaintiff any final judgment recovered in an action arising out of the violation of any of the provisions of this subchapter within thirty days of its imposition. 

§ 20-543 Responsibilities of tenant relocation agencies. A tenant relocation agency licensed under this subchapter shall be legally responsible for any violation of the terms of the tenant relocation specialist license by a tenant relocation specialist employed, as a direct employee, independent contractor or otherwise by such agency, or referred by such agency. 

§ 20-544 Educational materials. The commissioner shall develop educational materials to be provided to tenant relocation specialists and tenant relocation agencies licensed under this subchapter. Such materials shall at a minimum identify and describe the laws and regulations relating to tenant harassment. 

§ 20-545 Fee; term. a. The biennial license fee for a tenant relocation specialist license or a tenant relocation agency license shall be three hundred forty dollars.

§ 20-546 Rules and regulations. The commissioner may make and promulgate such rules and regulations as he or she may deem necessary for the proper implementation and enforcement of this subchapter. 

§ 20-547 Issuance, renewal, suspension and revocation of a license. a. A license issued hereunder may be suspended or revoked or its renewal denied by the commissioner, after notice and an opportunity for a hearing, for the failure of the licensee to comply with this subchapter or a rule, regulation or order promulgated by the commissioner. 

b. It shall be a violation of the terms of the tenant relocation specialist license for a licensee to:

(i) initiate contact with a tenant of a multiple dwelling, or a member of such tenant’s family or household, regarding the payment of money or other valuable consideration to induce such tenant to relocate from the multiple dwelling unless such initial communication is in writing, includes the specific terms of the relevant offer, a notification that the tenant may refuse such offer and may refuse further communication, a phone number that such tenant may use during normal business hours to contact a natural person who can provide information relating to such communication and offer, and the name of the tenant relocation specialist;

(ii) threaten, intimidate or use profane or obscene language while communicating with a tenant of a multiple dwelling, or a member of such tenant’s family or household, regarding the payment of money or other valuable consideration to induce such tenant to relocate from the multiple dwelling;

(iii) communicate with a tenant of a multiple dwelling, or a member of such tenant’s family or household, with such frequency, at such unusual hours or in such a manner as can reasonably be expected to abuse or harass such person;

(iv) contact a tenant of a multiple dwelling, or a member of such tenant’s family or household, at such person’s place of employment without the prior written consent of the tenant;

(v) initiate or continue contact with a tenant of a multiple dwelling, or any member of such tenant’s family or household, after such tenant has notified such tenant relocation specialist, verbally or in writing, that such tenant does not wish to be contacted regarding the payment of money or other valuable consideration to induce such tenant to relocate from the multiple dwelling; 

(vi) misrepresent, directly or by implication, the reason for contacting a tenant of a multiple dwelling, or any member of such tenant’s family or household; or

(vii) knowingly falsify or misrepresent any information provided to the tenant. 

§ 20-548 Violations and penalties. A person who, after notice and hearing shall be found in violation of this subchapter, or a rule promulgated thereunder, shall be punished in accordance with the provisions of chapter one of this title and shall be subject to a civil penalty of not less than one thousand dollars nor more than ten thousand dollars for each violation. In addition to any such penalty, where a licensed tenant relocation specialist  or tenant relocation agency is found in violation of this subchapter, or a rule promulgated thereunder, such license may, after notice and an opportunity for a hearing, be revoked. 

§ 20-549 Reporting. On or before March 31 of the year following the first full calendar year in which this chapter is in effect, and on or before March 31 of each year thereafter, the commission shall report to the mayor and the council on the implementation of this chapter for the previous calendar year. Such report shall include, but not be limited to, the following information for the previous calendar year: (i) the number of licenses applied for, granted, renewed and revoked under this chapter, disaggregated by type of license, (ii) the number of surety bonds executed in accordance with section 20-542,  (iii) the number of violations issued and (iv) the amount of civil penalties assessed for such violations. 

§2. This local law shall take effect one hundred twenty days after its enactment, provided, however, that the commissioner of consumer affairs shall take any actions necessary for its implementation prior to such effective date including, but not limited to, the promulgation of rules.
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