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COW TTEE ON Cl VIL SERVI CE AND LABOR 3

[ gavel ]

CHAI RPERSON M LLER: Good afternoon and
t hank you for coming out on a very short notice; we
realize that this notice was just posted a few days
back, but it's a very inportant issue, so | amelated
that everyone is here.

My name is Council Menber 1. Daneek
MIller and | amthe Chair of Civil Service and Labor
Conmi tt ee.

Today we are discussing Resol ution 692,
calling upon the State of New York Legislature and
the Governor to sign Assenbly Bill 4762 and Senate
Bill 1291, the Farm Wrkers Fairness Practice Act,
whi ch woul d extend | abor protections to farm workers.
Alittle history should be provided to sone nuch-
needed context as to why this State legislation is so
significant.

The farm ng industry has a | ong and
checkered past in the United States regardi ng human
and | abor rights, which is no secret -- com ng out of
Jim Crow era, President Franklin Roosevelt's New Deal
sought to expand governnment protections, yet
significantly, agriculture workers were excluded from

the 1933 National Industry Recovery Act and the 1936
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COW TTEE ON Cl VIL SERVI CE AND LABOR 4
Labor Rel ations and the 1938 Fair Labor Standards Act
to grant farm workers the same m ni num wage and
overtinme provision extended to others. It would not
be until The Great Society Reformin 1960s that farm
wor kers were finally granted protections under
m ni mum wage | aws but continued to | ack access to
ti me-and-a-hal f overti nes.

During this era, workers throughout the
west coast were being organi zed by Cesar Chavez and
the Farm Workers United Union. The union known as
UFW nade great strides for those in the agriculture
i ndustry, highlighted by the enactnent of the
California Agriculture Labor Rel ations Act of 1975.
The | aw establi shed an adm nistration authority to
oversee the agriculture industry and grant the
i nclusion of farmworkers in collective bargaining.

Over here in New York G ty, however,
little has changed since that tinme. Today we have
bet ween 60, 000 and 100, 000 New York State farm
wor kers that | ack access to collective bargaining
rights, 24 hours consecutive rest each week and
overtime pay. They are excluded from provisions of
unenpl oynent i nsurance and disability and sanitary

| aws. The Farm Workers Fairness Practice Act,
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COW TTEE ON Cl VIL SERVI CE AND LABOR 5
sponsored by Senator Adriano Espaillat and Assenbly
Menber Cathy Nol an woul d address these issues
specifically.

Farming is a multibillion dollar industry
here in New York State, vital to the lives of these
wor kers and the producers and nost of all, consuners.
According to 2012 conptroller report, we have over
36,000 farnms spread throughout 62 counties in New
York State that produce $4.7 billion in product,
including a great variety of dairy and fruits. As
governnment officials it is our task to ensure to
continue the health and essential industry such as
this and nost of all that the farm workers who
sustain themare treated fairly. Because of that, we
are here today to address Resol ution 692.

I would like to thank Matt for putting
this together in such a very expeditious fashion; 1'd
li ke to thank Danny Dromm for being here and of
course, 1'd like to thank ny Chief Counsel over here
-- I"msorry, Mtt, but Legislative Director Al
Rasoul i nejad as wel|.

So with that, we wanna get this thing

ki cked off and started and we're going to begin now




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 6
with testinony from Senator Espaillat. Thank you so
much for com ng down today.

ADRI ANO ESPAI LLAT: Good afternoon; thank
you for hosting this inmportant hearing in support of
Resol uti on 692, which in turn supports the passage of
the Senate Bill 1291, which | amthe key sponsor of,
calling for major refornms that will benefit farm
wor kers.

You may know that the conditions of farm
workers in New York State is horrendous; it's perhaps
New York's kept dirtiest little secret; it's the |ast
remmant of the old JimCrow Laws. Several years back
we still had two job classifications, donestic
wor kers and farm workers that were not protected by
the constitution and extended the rights and
privileges that other workers are extended and
several years back we were able to carve in donestic
workers and we're still fighting to include farm
workers. | just net recently with Dol ores Huerta,
who organi zed farmworkers on the west coast side by
side with the great Cesar Chavez and she was
surprised and alarnmed that 50 years |later here in New
York State we still have not been able to gain the

benefits that they were able to gain for workers on
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COW TTEE ON Cl VIL SERVI CE AND LABOR 7
the west coast in the 1960s. So we're here to cal
attention to the shaneful practices and conditions of
New York State's farmworkers, with the conditions
that they are subjected to. Wile they are working
hard to feed us all, farmworkers |ack basic
protections and rights afforded to just about every
singl e enpl oyee in our state and so when you go
shopping to a green market and you pick a New York
appl e, right, which is synbolic of New York, right,
or when you consune sone of the wine fromthe
wi neries in Long Island on the Finger Lakes, or when
you buy onions from Rockland County or drink mlk
fromsone of the dairy farnms across the state,
remenber that these goods are being picked and
produced by farm workers, close to 100,000 of them
across the State. And in fact, there is recently an
et hi cal eating phenonenon canpai gn that has been
devel oped across the United States where people are
concerned about whether or not they're eating organic
food and whether or not their foods or their produce
were subject to pesticides, but yet people don't stop
a second to think about the fol ks that actually pick
those fruits, those vegetables, the food that we're

putting on our table. They work for |ong hours and
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COW TTEE ON Cl VIL SERVI CE AND LABOR 8
are subject to injuries sustained during work, to
brutal and unsanitary working conditions; the
treatnment of farmworkers is abhorrent and
unacceptable. Recently we heard of incidents where
farm workers were asked to pay to drink water and to
go to the bathroom and so these are the conditions --
wonen are often subjected to sexual assault and rape
and so this is a real serious situation. CQur
legislation will fix these glaring failures in the
| aw and end these shaneful practices that are a noral
affront to everything the State should stand for.

To be sure, we're not asking for
extravagant benefits, we are calling for basic
fundanental protections that every worker shoul d have
-- a day off work, a day of rest -- even the bible
says that we should have a day of rest. These
wor kers are working in the sun all day |ong, through
tough work; they deserve at | east one day off every
seven days.

G ven the demandi ng and at tines
dangerous work, farmworkers nust have workers'
conpensation, they have a very tough job, very often
i nvol ving heavy machi nery, very under the sun, under

very adverse conditions and they're subject to get
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COW TTEE ON Cl VIL SERVI CE AND LABOR 9
hurt on the job and therefore they shoul d have
wor kers' conpensation; they should have the ability
to join a union and be able to collectively bargain;
this is something that Senate Bill 1291 also calls
for; the mandatory reporting of injuries sustained
during work -- currently supervisors often don't
report workers that get hurt and injured in their
j ob; unenpl oynent insurance for all farm workers,
sanitary conditions, overtine pay -- farmworkers do
not get paid for overtine. So these are all the
benefits that we're asking for; they are not back-
breaki ng benefits, they are the ones that every
wor ker in New York State should enjoy.

Al of us who work for a living benefit
fromworker protection; unfortunately, farm workers
have been | eft behind fromthese basic rights. The
Farm Worker Bill of R ghts fixes this problemonce
and for all. W have nade inportant progress in this
bill, we have 28 senators that are sponsoring the
| egi sl ation; we need 32. There are six senators from
across the aisle that have either voted for the bil
or supported the bill or shown a great interest for
the bill. The bill was recently noved out of the

Labor Conmittee where it received a good support from
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COW TTEE ON Cl VIL SERVI CE AND LABOR 10
its chair; now we're asking for the bill to go to the
Fi nance Conmttee and right to the floor so that we
have an opportunity to vote as we feel. W need 32
votes; perhaps this is the closest that we've ever
been; there's been a great effort fromlabor and from
the faith conmmunity and al so advocates pushing to
make sure that we have this piece of |egislation
passed and signed into law this particular year. It
is shaneful that 50 years after the great Cesar
Chavez organi zed grape pickers on the west coast that
New York, the Enpire State continues to treat farm
wor kers in subhuman conditi ons.

Thank you so nuch for your support;
hope that this resolution passes favorably and |'m
open to any questions that you nay have.

CHAI RPERSON M LLER:  Thank you, Senator;
thank you so nmuch for sponsoring such an inportant
| egi slation and | am honored to sponsor the
resolution here in the Council.

G ven the anmount of tine and the progress
that you nentioned that was made on the west coast,
what do you think were the inpedinents that all owed
an entire half-a-century to go past before we could

really get to this point that the potential for this
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COW TTEE ON CI VIL SERVI CE AND LABOR 11
bill to pass and for these fol ks that should have
been afforded the rights that everyone, all workers
here in New York State currently enjoy?

ADRI ANO ESPAI LLAT: Well the farm
i ndustry enjoys a |ot of support froma certain
political party that they often tend to contribute
and help and not only in the political front, but in
governnent you will see, if you go through the
| egi sl ative cal endars this particul ar session, the
nunber of |egislations that were passed and approved
to benefit the farmindustry, all types of incentives
-- tax breaks and other help -- to ensure that that
i ndustry, which continues to be a grow ng industry,
noves forward; yet, you know, they find it within
thensel ves to sweep this under the rug and so it has
not been addressed; it gets pushed aside; sone farm
workers say that it's unacceptable to their bottom
line; the legislation has carved out small famly-
owned farms with seven enpl oyees or less, so it's not
[sic] gonna be a back-breaker for the small farners
that are al so struggling, but you know the big
agricul tural business nust step up and recogni ze t hat
they nust treat their workers the sane as any other

worker in New York State. And so | am concerned that
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COW TTEE ON Cl VIL SERVI CE AND LABOR 12
-- yes, that even, you know, other states that don't
have the progressive tradition that New York State
has treat their farmworkers better, so |I'm concerned
that this is not happening in New York and that it
continues to be pushed to the side; many people fee
that this doesn't happen because many of them are
unable to vote, but this is a human issue; | don't
have any farns in ny district, but this speaks about
New York State and | thank you, Councilman MIler for
sponsoring this resolution that will | think help us
in getting -- in the next few days; session ends on
the 17th of June; we're hopeful that this will be
t aken up.

CHAI RPERSON M LLER:  And just one nore --
obviously there are many health and safety concerns
that exist here, so outside of the financials, and
obvi ously workers' conp has a financial inpact as
well, but certainly it is really the cornerstone of
wor kers' rights; have there been any conversations
about that, just fromthe safety perspective and a
wor ker s' conpensati on concern?

ADRI ANO ESPAI LLAT: Well the farm
i ndustry really objects to -- if there's one

objection that they have, it's to workers'
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COW TTEE ON Cl VIL SERVI CE AND LABOR 13
conpensation and that brings in the liability factor,
right, and so they're willing to talk about a day's
rest, and by the way, we nade accomopdations to that;
for exanple, if it rains on a particular day and they
cannot work the field that day because of inclenent
weat her, then that could be considered a day's rest.
But you know there are really staunch opposers of
wor kers' conpensation and the right to collectively
bargain. So these are the two pieces that they
really object to. Now there's been a conversation
bet ween the senate nenbers and the Farm Bureau and
the farmindustry and we need the governor really to
step up and nmake this part of his legislative
priorities fromnow until June 17, which proposes to
be the |last day of this |legislative session here.

CHAI RPERSON M LLER: | appreciate it.
Dan...1"' msorry, Council Menber Dronm

COUNCI L MEMBER DROMM  Sure, thank you
very much and | just want to kind of make a little
statenent, not so nmuch to questions, because many of
t he questions have been answered; thank you to
Senator Espaillat for com ng domn. But it really is
amazi ng that they have no protections for overtine

pay, disability insurance, unenploynent benefits or
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COW TTEE ON CI VIL SERVI CE AND LABOR 14
the right to collective bargaining, and | want to
acknow edge your noral courage for com ng and for
presenting this and for sponsoring this |egislation
and as you said, you have no farns in your district;
| don't have any farnms in nmy district, although
think there still is one operating farmin eastern
Queens, if I'"'mnot mstaken, but this is a nora
Issue, it's a noral issue; it's an issue of treating
workers fairly and correctly, about nmaking sure that
their needs are nmet and | am surprised that | had not
yet signed onto it, but even before the hearing
started I went upstairs and nade sure...[crosstal K]

ADRI ANO ESPAI LLAT: Thank you.

COUNCI L MEMBER DROWM that ny name wil |
be added to this legislation and | ook forward to
its quick passage in the Council.

ADRI ANO ESPAI LLAT: Thank you...

[ crosstal k]

COUNCI L MEMBER DROW  Thank you.

ADRI ANO ESPAI LLAT:  Counci | man Dromm and
t hank you for your support. You may know that many
of the farmworkers back in the 30s and 40s and 50s
were of African-Anerican descent and that's precisely

why it's the last remmant of the Jim Craw Laws; now
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COW TTEE ON Cl VIL SERVI CE AND LABOR 15
nost of these farmworkers are inmm grants; many of
them Latinos, and so many of them may be afraid to
speak up because their bosses will call inmmgration
on them or take repercussions on them they will have
repercussi ons of them speaking out. So this is a
very sad state of events in New York State that we
are here, you know, 50 years after Cesar Chavez and
we're still mstreating farmworkers the way we are.

CHAI RPERSON M LLER:  Well | just wanna
t hank you again and nore inportantly, that this
Counci| stands by you; | think that we have
denonstrated tinme and tine again that we val ue
workers here in the Cty of New York; we val ue those
who produce and provide services here in the Gty of
New York and they should be afforded all the rights
of workers, whether or not they belong to organized
| abor or not; certainly we value all workers and al
lives matter here in the city and | think that your
| egi sl ation that has been introduced is indicative of
that and we are just proud to be a part of that as
wel | ...[interpose]

ADRI ANO ESPAI LLAT: Thank you.
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COW TTEE ON CI VIL SERVI CE AND LABOR 16

CHAI RPERSON M LLER: and to maintain the
tradition of strong, |abor stronghold that New York
State is...[crosstal k]

ADRI ANO ESPAI LLAT: Thank you.

CHAI RPERSON M LLER: and | find it
utterly enbarrassing this situation and this is a
real opportunity to correct an injustice, so | thank
you...[ crosst al k]

ADRI ANO ESPAI LLAT: Thank you.

CHAI RPERSON M LLER:  so nuch Senator for
bei ng here and sponsoring this...[crosstal K]

ADRI ANO ESPAI LLAT: Thank...t hank you and
once agai n you know, before you eat an apple or you
give an apple to your child, just think about who
pi cked that apple for you. Thank you so nuch

[ background conments

[ pause]

CHAI RPERSON M LLER: Okay. So before we
call the next panel, there is testinmony fromthe
Assenbly sponsor, Assenbly Menber Cathy Nol an, and
our counsel is gonna read that into the record.

COMM TTEE COUNSEL: "Dear Counci | man

Mller: Please let this letter serve as ny public
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COW TTEE ON Cl VIL SERVI CE AND LABOR 17
testinony for today's NYC Council hearing on the Farm
Wrkers Fair Labor Practices Act.

Several years ago | was invited by
Reverend Wtt to Orange County to see the working
conditions that farmworkers had to deal with on a
daily basis. Fromthis experience | sawthe
inequities that these workers faced conpared to
ot hers; these farm workers had no bat hroom breaks, no
cl ean drinking water, |ow wages, no day of rest and
nost inportantly, no ability to collectively bargain.
These inequities have been allowed to continue in New
York State since the 1930s. Several pieces of The
New Deal |egislation, nost notably the Wagner Act,
gave | abor unions the ability to collectively
bargain; this |egislation, however, nade exceptions
for two distinct groups -- donestic servants and farm
wor kers.

In 2010, New York State passed
| egi sl ation giving donestic workers | abor
protections, |leaving farmworkers as the only group
not afforded these same rights.

Thr oughout the years, nmany opponents of
this legislation have argued giving farm workers the

ability to unionize would severely hurt the famly
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COW TTEE ON Cl VIL SERVI CE AND LABOR 18
farms. The agricultural sector in this state however
has changed drastically, noving away fromthe famly
farms to nmuch larger agricultural business centers
that are able to turn huge profits because of the
vol unme that is produced. A change in State policy
about | abor protections for farm workers would give
farm workers basic human rights; this change in
policy would also require farners to pay their fair
share and treat their workers with the dignity they
deserve.

When | was chair of the Assenbly Labor
Committee, we passed several pieces of |egislation,
including the right to clean drinking water for farm
wor kers, which is now law. The final push for
addi tional |egislation wuld be to secure collective
bargai ning rights so farmworkers coul d negotiate a
fair day's wage for a fair day's work.

As the long-tinme sponsor of this
| egi slation, | reintroduced Assenbly Bill 4762 this
year, which would not only grant collective
bar gai ni ng, but also all ow each worker the right to
overtinme pay, workers' conpensation and a day of
rest. The Assenbly has passed this |egislation

several times over the past 10 years, with 2013 being
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COW TTEE ON Cl VIL SERVI CE AND LABOR 19
the nost recently | believe this bill is nore than
reasonabl e and will correct many of the excl usions by

granting the sanme rights to farmworkers that every
ot her worker has currently under the | aw

The Assenbly has al ways expressed a
willingness to work with the Senate, CGovernor and the
farmindustry on a bill to craft reasonable public
policy that would help all parties invol ved.

I would like to thank the New York Gty
Council, including both Councilman and Chair to the
G vil Service and Labor Comm ttee, Daneek M Il er and
New York City Council Speaker Melissa Mark-Viverito
for holding this hearing and bringing attention to
this inportant matter that needs to be addressed; we
hope that you can join us in this fight to secure the
nost fundanental human rights for the nore forgotten
workers in history, farmworkers. Sincerely,
Assenbl y Menber Catherine Nol an.™

CHAI RPERSON M LLER:  Thank you, Matt.
And now we' || call the next panel -- Katia Chapman
fromthe Rural Mgrant Mnistry, Rabbi M chae
Fei nberg and Julissa...|' mgonna butcher it...
[ background comrent] Gui sel ...[ background comrent ]

Qui sel a Marroqui n. [background coment]




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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KATI A CHAPMAN:  Good nor ni ng
M. Chairman, nenbers of the Conmttee and the New
York Gty Council and thank you for giving us this
opportunity to testify before you on proposed
Resol uti on 692.

On behal f of the Rural Mgrant Mnistry
and the farm workers who we acconpany on the Justice
for Farm Workers Canpaign, | rise in strong support
of the resolution, urging the New York State Senate
and Assenbly to pass the Farm Wrkers Fair Labor
Practices Act and for the Governor to sign this act
into | aw.

For far too long farm workers have been
excluded fromthose rights afforded to practically
every other worker. Since the 1930s they have not
had the right to overtinme pay, a day of rest or
coll ective bargai ning. These exclusions fromthe |aw
or denial of rights do not make distinctions anong
age, race, gender or even legal status. It is
crystal clear; if you are a farmworker in New York
State, you do not have these rights.

The reality is that farmworkers not only
take on physically demandi ng work, but as a reward

for entering this field they are stripped of |abor
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COW TTEE ON Cl VIL SERVI CE AND LABOR 21
protections. Farmworkers have unwittingly entered a
cl ass of workers who is not and has not been treated
fairly under the law. | comrend this conmittee's
resolution and for its willingness to stand side by
side with those workers who are anong the nost
di senfranchi sed.

Farm wor kers have no nobney, so they
cannot hire | obbyists in Al bany to speak for them
t hey have no noney, so they cannot hire |awers to
fight for themin court; they have no noney, so their
voice is not heard. It is resolutions such as this
one proposed by the Conmittee and | egislation such as
the bill introduced by Assenbl ywoman Nol an and
Senator Espaillat that sends the inportant nessage
that sone of us are |listening, straining to hear the
voi ce of farm workers.

It needs to be clear that Assenbl ywoman
Nol an's and Senator Espaillat's bills will not give
farm workers additional rights which other enpl oyees
do not have; they sinply level the playing field for
farm workers. These bills bring farm workers out of
the 1930s when these exclusions originated for
reasons of race and into the 21st century where

fairness and equality are val ued and workers are
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COW TTEE ON CI VIL SERVI CE AND LABOR 22
protected; it will give farmworkers the rights that
ot hers take for granted.

At the Rural Mgrant Mnistry we speak
with farm workers and farners every day; farmworkers
for the nost part are quite aware that they do not
have the same rights; they feel it at the end of a
90- hour work week in summer, a week that w thout
overtinme pay will not provide the earnings sufficient
to build a savings for the 20-hour weeks in wnter;
they feel it when they cone together as a group to
negotiate with the boss for better housing and the
owner dism sses themall w thout consequence. W
have nmet farners who pay their workers a |iving wage
and afford themdignity in the workpl ace, and those
farmers too feel it isn't fair; they feel it's unfair
that not all farm operations have to do the sane when
they are conpeting in the same market. Therefore, if
it is not because it is a just thing to do, we should
urge our |leaders in Al bany to give farm workers the
rights they deserve because it would be good for
smal | farners. At a tinme when agribusiness in New
York and a dairy industry are boom ng, nowis the
time to guarantee farners prosperity by strengthening

their workforce. A strong workforce needs to be well




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 23
rested, it needs to be appreciated and it needs to be
taken care of. You cannot have a strong agricultural
i ndustry without a strong workforce; these are the
two sides of the sane coin; you cannot separate them
or have one without the other. The Farm Wrkers Fair
Labor Practices Act is essential to ensure a strong
wor kf orce exists. Farmworkers serve as the backbone
of New York's largest and still growng industry. It
is time once and for all to afford the people who
serve as a foundation of New York's nobst expansive
i ndustry the sanme rights as those recogni zed for
al nost every other work in our state.

Thank you for your time and | urge a
swi ft passage of this resolution.

RABBI M CHAEL FEI NBERG  Good afternoon
"' m Rabbi M chael Feinberg; | direct the G eater New
York Labor Religion Coalition, which is an interfaith
wor ker rights and econom c justice advocacy in New
York. W represent nore than 600 faith | eaders of
every faith tradition and their congregati ons across
the Cty, and while it's true that here in New York
Cty we don't have farns, for the nost, part every
one of us is dependent on the |abor of farm workers

across the State.
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And | wanna say a few words about the
stake of the faith community in this issue. W've
been involved, my own organization and other faith
| eaders, for nmore than 15 years in this statew de
fight to provide basic dignity, justice and equality
for the farmworkers of New York State.

For us it really is a matter of being
true to our faith demands that every human bei ng and
every worker be given dignity and adequate neans to
live and in the Jew sh understanding that every human
being is created in the imge of god, including farm
workers. So for us in the faith community, it's a
way to act out our conmtnent to our faith demands on
t hese issues.

I'"d also say it's been noted that it's
been 50 years since Cesar Chavez organized on this
issue; it's also been 50 years since the docunentary
film Harvest of Shanme brought to the Anerican public
the awful conditions under which farm workers | abored
and lived and here in New York State really nothing
has changed since that as well, and | woul d have to
say that's not only shanmeful and scandal ous, but to
use the | anguage of faith, it really is a social sin,

so I"'mhere to add ny voice and ny anen to what's




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 25
been said already, that we urge the Council to pass
this resolution and the State Legislature to pass the
Farm Labor Fair Practices Act; that finally some
justice be done to the people that we owe our food
and sustenance. Thank you very nuch.

[ background comrent ]

GUI SELA MARROQUI N:  Good afternoon. My
nanme is Guisela Marroquin; |I'man organizer wth the
New York Civil Liberties Union; we have been a | ong-
time supporter of the Fair Labor Practices Act.

The farmworkers play a pivotal role in
our state's econom c success; year after year we fai
to provide themw th mninmal |abor protections that
all workers in this state enjoy. These protections
coul d not only enhance production; they would create
conditions that would avoid fatalities, injuries and
abuse.

I would like to highlight other areas
that | abor | aws have al ready sone protections for
ot her industries and not for farmworkers. Aside
fromovertine pay and unenpl oynent insurance and
disability in the health and safety industry, the
busi ness i ndustry has worksites that nust be arranged

and operated safely; for farmworkers, they are not




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 26
covered by state or occupational health and safety
| aws and the safety and training the business
i ndustry has annual worker safety education
requi rements, but for farmworkers there's no safety
educati on requirenent, except for the pesticides in
whi ch that was sonething that we advocated for and we
were able to win the.

For heat stress, the business industry

has shortened work periods and areas of cooling down;
farm wor kers have no requi renments when exposed to
extrenme heat. For pesticides, again, there's no
nonitoring of howthis is actually enforced in
worksites. Wien it cones to living places,
busi nesses have to figure out building and | odgi ng
codes; farm canps...New York health codes, permts and
i nspections are not only conducted at canps with only
five or nore workers [sic], so anybody that lives on
a canp where there's |l ess than that, we don't know
what the regulations are. For sanitation, the
busi ness industry has a required toilet, even if it's
just one enployee; for farmworkers, a toilet only if
there's five or nore workers. Again, there's a | ot
of dangers also for wonen on farnms. Also, that the

deni al of these rights cannot be justified as a
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matter of law nor as a matter of farmindustry
economics. Farmng in New York is a nultimllion
dol lar industry, making the State one of the nation's
agricultural |eaders and agricultural industry growh
In 21st century New York has been nore vigorous than
ever. For exanple, from 2000-2013, cash receipts
from New York's agricultural exports nore than
tripled fromabout $500 million to over $1 billion.
Dai ry production along accounts for half of New
York's agricultural profits and has steadily clinbed
in recent years due to the popularity of G eek
yogurt, a signature product of New York and a product
for which consuner denmand continues to grow, and al
across the state local farners are capitalizing on
the broadening market for locally grown farm produce.
What's nore, New York's |awmakers and politica
| eaders provide robust physical support for the
state's agricultural industry. For exanple, in 2012,
Pepsi Co and German dairy conpany agreed to open a new
yogurt factory in Batavia, New York which the State
and Genesee County provide approximtely $26 nillion
in tax credits and other incentives in support of
this venture. The State's budget policies also favor

New York farners and recent budgets have been no
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exception. Dean Norton, President of the New York
Farm Bureau praised the fact that 2015-2016 State
budget raises the | evel of support for agriculture in
this state to the tune of nore than $70 million in
funding for agricultural progranms. Despite such
windfalls to the industry, an expert in farm
econom ¢cs has pointed out that there is a persistent
story that farmng is on the edge of catastrophe in
Anerica and that's why we need the safety nets that
ot her people don't get and the reality is that it's
really a very healthy industry. Another expert who
studies farmworkers and agriculture in New York,

Prof essor Margaret Gray, has simlarly observed that
this narrative of the farmng industry's potenti al
col |l apse is repeated by industry advocates every tine
| egislation is introduced that would regul ate farns
and recogni ze the rights of farm workers.

Many farm workers are paid piece rate
based upon the units of produce picked or handl ed;
this arrangenent creates an incentive for farm
wor kers to push thensel ves beyond their physical
limts for pay that is poultry [sic], considering the
risk of their health; the Bart Col |l ege Study

descri bes one pi ece worker who earned $18 for every
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20 bushel s of apples picked in a work shift of
bet ween 8-10 hours he would pick between 60-100
bushel s; this anmounted to earnings of between $54-90.
A bushel of apples wei ghs about 48 pounds, neani ng
that this worker picked as many as 4800 pounds of
apples during a day's work shift. To do their job,
farmworkers also routinely risk their health and
safety. According to the U S. Departnent of Labor
farmwork is one of the nost dangerous and nost often
fatal occupations. Farmworkers are seven tinmes nore
i kely than other workers to dies froma work-rel ated
injury and as of 2011 the rate of injuries related to
agricultural work has grown to be at |east 40 percent
hi gher than the average rate of all workers. These
risks are related to many factors, including exposure
to pesticides and other chem cals, intense physica
strain and the use dangerous machi nery,
notw t hst andi ng the heightened risk of injury or even
per manent inpairnment on the job a farmworker is
ineligible for workers' conpensation benefits [sic].

In 2010 New York took action to the sorry

[sic] legacy for donestic workers, the enactnent of
the Donmestic Wbrkers Bill of Rights gave these

workers to fair pay, the basic protections of health
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and safety on the job, but New York's farm workers
still labor in the |long shadow of Jim Crow and issues
of race and ethnicity are still inplicated by the
i mpact of this injustice; where African-Anericans
once made up the majority of New York's farm | abor
today's workers left unprotected are primarily
Lati no. The denial of fundanental workers' rights to
farm |l aborers is not only inconsistent with the
val ues of New York State; it is also inconsistent
with international human rights principles and so it
is long past time for New York | awrakers to act on
this injustice. W strongly support that you are
taking up this issue and we thank you for your |ong-
time support. I1'd like to nention that if it wasn't
for the | ong advocacy for collective bargaining in
the west coast they woul d not have been able to
progress on this issue for farmworkers on the west
coast and 1'd like to point out that farmworkers in
Florida are taking up this issue by going and doing a
| ot of collective bargaining and going to the
consuner and if we don't really address the issue of
coll ective bargaining in our state and all owi ng that,

then we're really just denying that right to
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everybody and we're now gonna address this issue
here, so thank you.

CHAI RPERSON M LLER:  Thank you to the
panel for your testinony, that insightful testinony,
‘cause we think we know about | aborers 'and workers'
rights and the conditions under which people |abor
and then we hear of these situations and the plight
that farm workers | abor through every day for seven
days a week and obviously we recogni ze that all |abor
has dignity and they have not been afforded the
dignity that they are deserving of.

I do have a couple of questions for the
entire panel. And so first, Mss Chapman, | wanted
to tal k about -- Does your mnistry operate primrily
in the northern region of New York State?

KATI A CHAPMAN:  Qur prinmary centers are
in Long Island, the Hudson Valley...[crosstal k]

CHAI RPERSON M LLER:  Ckay.

KATI A CHAPMAN: and the Finger Lakes
region, and also the Catskills, so we have four
of fices; the Long Island office is our newest and it
came out of our awareness that there's a | ot of unnet
need, especially Riverhead or the far side of the

i sland where there are these large farnms, but we've




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 32
been in the Hudson Valley, the Catskills and the
Fi nger Lakes for decades working with farm workers.

CHAI RPERSON M LLER:  GCh so | wanna first
mention that we've been joined by Council Menber
Crow ey and we were al so joined by Council Menber
Robert Cornegy as well.

So you guys pretty nmuch cover the entire
state; | was wondering if you were just centralizing
in the northern state and not ki nda seeing what we
see downstate here; that it is a consistent problem
t hroughout the state. |Is that your findings that...
[i nterpose]

KATI A CHAPMAN: It is consistent.

CHAI RPERSON M LLER: that the...that the
conditions are pretty nuch the same throughout the
state of New York?

KATI A CHAPMAN: It is. There are
di fferences between different types of industries,
between the dairy and the orchards, for exanple in
terns of dairy being year round and the others having
seasons pulls, but the lack of dignity, the lack of a
voice within the workplace, that we found to be

consi stent throughout the state.
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CHAI RPERSON M LLER:  And M's. Marroqui n,
right? So in ternms of the organizing efforts, and |
guess that you are involved in a little nore
technically with that and with your organization; do
you find one particular reason a little nore
difficult or have they been consistent across the
board in their resistance to organizing, and what
resources or nethods have been applied thus far?

GUI SELA MARROQUIN:  Well we do partner
very well as a coalition with groups |ike RW and
ot her groups and it's been pretty consistent that
t hroughout the state we are able to nobilize in the
same way. |It's hard to get into a lot of the farns
and that's our biggest challenge; that w thout the
ability to the collective bargaining piece is the
chal  enge that even us as activists or workers and
organi zers, if we don't have access to the worker we
can't help themknow ng their rights, and so if the
farmer is not allowing us to access them that's our
chal  enge and we coul d have many sites near them
that worker, if he can't get off the farm we're not
gonna be able to access them

[ backgr ound conment ]
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CHAI RPERSON M LLER:  And obvi ousl y...

[ nterpose]

GUI SELA MARROQUIN:  The small farnmers
will sonetines let us in; bigger farners will not
allow us in...[interpose]

CHAI RPERSON M LLER:  And obviously, with
a seven-day a week work schedul e...[ crosstal k]

GUI SELA MARROQUIN:  Ri ght.

CHAI RPERSON M LLER: doesn't permt for
you to really access them..[crosstal k]

GUI SELA MARROQUIN:  Ri ght.

CHAI RPERSON M LLER: in that same way.

GUI SELA MARROQUI N:  Ri ght.

CHAI RPERSON M LLER:  What percentage of
the New York State farns are corporately owned as
opposed to fam |y-owned, non-corporate farn?

GUI SELA MARROQUIN: | would say there's a
| arger percentage that are bigger farns than smaller
farnms; would you...[interpose]

KATI A CHAPMAN: | woul d agree that the
| arger nunber of the farmworkers work at corporate
farms, but that is because...but there are...l think
the statistic | saw was that sonething like -- |I'm

not sure if I should go on public record; | don't
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quite remenber the statistic, but it was around
4 percent of farnms enploy 77 percent of farm workers
and so there is majority small farnms, but there are
| arge farns that have majority of these workers on
the record...[ crosstal k]

GUI SELA MARROQUIN: I n the Hudson...In the
Hudson Val l ey you woul d probably...well 1 don't, yeah...
[ crosstal k]

KATI A CHAPMAN:  Yeah, for...I think for
the state, because upstate there are the large farns
that dom nate, but the Hudson Valley is majority
small, but if you're looking at the state as a whole...
[ crosstal k]

QU SELA MARROQUIN:  Right, dairy farnmns.

KATI A CHAPMAN: | think...there is just
such a | arge nunber of small farnms who woul dn't be
affected by this. |If we're talking about the farns
that would be affected by it, it would be the
majority of the larger corporate farnmns.

GUI SELA MARROQUIN:  And small farnmers are
not opposed to many of these provisions. | actually,
as an organi zer, work with a lot of small farnmers who
say, you know, we would like to...we are all for these

things; the only thing that they would say woul d be
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the overtinme pay, which they're willing to sit at the
tabl e and say, you now, how can we work on this, you
know, with their workers providing a |ot of different
other...if they can collectively bargain, then they
woul d work sonething out that's nore dignified;
right? They're not opposed to doing that; they're
nore than willing to work with them However, the
fact that they're part of the Farm Bureau and t hat
they are such a big | obby group sort of limts the
way that they can think.

CHAI RPERSON M LLER:  And woul d you agree
with the testinony of Rabbi Feinberg that the
i nfl uence and what was al so said by the Senator, the
i nfl uence of such organi zati ons and | obbyi ng groups
has certainly had an inpact on these workers not
recei ving the basic workers' rights that other folks
enj oy throughout the State of New York; do you think
that's the primary reason?

GUI SELA MARROQUI N:  Yeah. Yes, we would
agree on that.

CHAI RPERSON M LLER:  That there are
substantial efforts and resources being placed in the

deni al of these workers' rights?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON CI VIL SERVI CE AND LABOR 37

GUI SELA MARROQUIN:  Yes, for sure. And
al so, farnmers that don't have workers who are part of
the Farm Bureau will also say the sanme thing. You
know, food justice groups will also find that they
are a big | obbying power that will definitely give
the perception that it's too much of a blow to that
econony and they will |obby that they need to have
these tax credits, they need to be able to survive
and that New York is made up of small farners and
famly farms and we need to preserve that.

CHAI RPERSON M LLER: Ckay. |'m gonna
turn the mc over to ny coll eague, Council Menber
Crow ey who has a statenment. [background coment]

Oh I'msorry, and we've been joined by Council Menber
Const anti nides as wel .

COUNCI L MEMBER CROALEY: Good afternoon;
"' m Counci| Menber Elizabeth Crow ey; | wanna thank
our Chair for having this very inportant hearing on
farmworkers in New York. | ama nenber of a union
before I was ever a nenber of the Gty Council and so
| know how inportant it is for workers to have a
voice in governnent. | wanna thank you all for
testifying today. |I'mproud of the state we live in

and | like to buy locally, especially when it cones
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to the food | eat and the wine that | drink, if I do
so indulge. So | do wanna say that it is so
important that in this state any farm worker is not
getting exploited on the job site and however | could
hel p as a nenber of this commttee, you have ny ful
support, and that's just a statenent that | wanted to
make. Thank you.

CHAI RPERSON M LLER:  Counci | man
Const anti ni des.

COUNCI L MEMBER CONSTANTINIDES: | too
wanna join nmy colleagues in thanking first Counci
Menber MIler for holding this hearing and second,
for your advocacy and if | could be added as a
sponsor of the resolution, please add ne. Thank you.

CHAI RPERSON M LLER:  And thank you so
much. And again, | just wanna add that this is an
I mportant hearing; | amthankful to the Senator for
taking tinme out of his busy scheduled and comng in
and thanking himfor his sponsorship of this
i mportant |egislation as well as Assenbly Menber
Nol an and this Council and in particular, this Labor
Committee is conmmitted to continuing denonstrating
that we value workers, workers' rights and all lives

matter, all workers matter here in this city and I
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think that so long as we continue to support
I ndustries, we think that those industries should be
held to standards just the sane as the rest of the
State of New York and | would -- of course we don't
have those authorities to take a | ook at those
subsidies and so forth that they are receiving, but
t hey should be contingent on the fact that workers'
rights are being adhered to and that they receive the
same rights as all workers here in the State of New
York and so we're gonna continue to work toward that,
work wi th advocates such as yourself, work with our
coll eagues in the state house to nmake sure that these
workers receive their long just due in their quest
for rights and fair wages, and certainly as nmuch as
we can do fromthe City here in terns of the
resol ution, anything else that can be done we are
commtted to doing so. And again, | thank each and
everyone of you for com ng out and being a part of
this panel. So with that, [background coments] I
call this neeting to an end.

[ gavel ]

[ background comrent s]
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