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Good moming, Chair Williams and members of the Housing and Buildings Committee. I am Rick
Chandler, Commissioner of the New York City Department of Buildings. I am joined by Tim
Hogan, Deputy Commissioner for Enforcement and other members of my staff. We are pleased to

be here this morning to offer testimony on the issue of construction safety.

Our mandate at the Buildings Department is as broad as it is deep. There are more than one
million buildings and construction sites throughout the City that are governed by the City’s
Construction Codes, Zoning Resolution, the State’s Multiple Dwelling Law and other
regulations. We enforce compliance with these laws through our examination of building plans,
permitting, licensing functions and inspections. While our broad mandate certainly includes
advancing development in the interest of creating jobs, schools and affordable housing,
everything we do is conducted through the lens of safety. Safety for construction professionals.

And safety for all New Yorkers.

As you are undoubtedly aware we are in the midst of a construction boom in New York City and
a rise in coqstruction activity understandably correlates with an increase in construction
accidents. But truth be told, while there is a correlation, construction accidents have outpaced
construction activity and this is cause for great concern. In 2014 the Department issued 2,047
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new building permits and 98,511 alteration permits. With the addition of more than 41,000
renewal permits the Department issued a total of more than 142,000 permits last year. In 2014
there were 231 construction accidents. Compared with 2013 there was a 10% increase in permits
issued and a 24% increase in construction accidents, Following a record high of 19 construction-
related fatalities in 2008, during the five-year period beginning in 2009 and ending in 2013 there
were an average of 4.6 construction-related fatalities a year. In 2014 there were 8 fatalities.
Thus far in 2015 there have been 6 fatalities. The Department determines a fatality to be
construction-related if it occurs at a construction site and was dire;:tly related to construction

activity.

Construction safety is much more than hardhats and hamesses. It must be the focus at every
stage of a construction project. Construction safety is a long-term commitment that starts with
the owner and integrates proper safeguarding procedures into the daily activities of every worker,

every builder, every architect and every engineer.

The Department makes every effort to educate construction professionals on best practices for
safety, and to identify bad actors who allow site conditions to create an unsafe environment. But
the Department cannot be at every construction site every day. Ultimately it remains the
responsibility of every person on a jobsite to ensure that work conforms to approved plans and is
performed safely. Furthermore, while the Department regulates construction in an effort to
protect the public by enforcing the safeguarding provisions of the Construction Codes, the
Occupational Health and Safety Administration (OSHA) within the United States Department of

Labor has jurisdiction over worker safety.



TYPES OF CONSTRUCTION ACCIDENTS

The Department categorizes construction accidents into several different types. Examples
include accidents related to demolition work, scaffold and shoring installations, mechanical
construction equipment, and excavation and soil work. The most common accidents are worker
and material falls. Material falls occur when construction materials are improperly secured
within or to the worksite. Of the 231 construction accidents that occuired in 2014 the most
common are a worker falling, of which there were 89 accidents, an increase from 62 falls in
2013, and material falling or failure, of which there were 57 accidents, an increase from 49 in

2013.

Following an accident the Department arrives at the scene to perform an investigation to
determine the cause and ensure that measures are put in place to prevent the accident from
occurring again. In the case of a worker or material falling, contributing factors can be
characterized as either worker or contractor error. Worker error includes not wearing or
improper use of fall protection, distraction, carelessness and taking short cuts. Contractor error
includes improper or no pre-task planning, inadequate supervision, lack of or inadequate
temporary protection, providing inadequate or improper tools for the task, poor housekeeping,
and implementing shortcuts or unsafe work practices. In the case of material failure,

contributing factors include improper or lack of planning, overloading, and design flaws.

FALL HAZARD PREVENTION

When it comes to preventing falls and material failure the Department advocates a three-stepped

approach.



Remove the Condition

The first effort in addressing a fall hazard is to remove the condition. For example, shaftways
and holes in the floor should be sealed to prevent workers from falling through.

Re-Engineer the Condition

Assuming the condition cannot be removed it should be re-engineered. For example, installing a
guardrail around a shaftway will prevent a fall.

Restrain

Assuming the condition cannot be removed or re-engineered, workers should be restrained. This

includes wearing harnesses and lanyards that are properly tied-off to a safety line.

As you can see, for the overwhelming majority of construction accidents, prevention and
protection does not require significant expense or complex protocols. It merely requires
patience, commitment to the safeguarding procedures outlined in Chapter 33 of the Building
Code and OSHA regulations, and at all times é respect and appreciation for the harm that can be

caused to oneself and others if the work is not performed responsibly.

THE DEPARTMENT’S ROLE IN PROMOTING CONSTRUCTION SAFETY
There are three primary avenues by which the Department promotes construction safety —

education, oversight and Code reform.

Educatton
The Department conducts extensive outreach to construction professionals to educate them on

Code requirements and to promote worker and public safety. For example, with the adoption of



the 2014 Construction Codes the Department hosted numerous forums throughout the City to

educate construction professionals on recent changes to our Codes.

Two weeks ago the Department hosted our annual Build Safe | Live Safe Conference, a sold-out
event at the Downtown Marriott where we convened hundreds of construction professionals to
cducate them in a day-long series of safety seminars on new Code requirements and best

practices.

Additionally as part of National Construction Safety Month, the Department will be broadening
its “Experience is Not Enough” campaign. As part of this campaign I will be visiting several
mid-level and high-rise construction sites throughout the City to speak with workers and remind
them about the proper safeguarding of conmstruction sites. During these visits I will be
distributing our “Experience is Not Enough” campaign literature and stickers for hardhats. The
literature includes flyers that provide information to workers on a variety of safety toi)ics
including worker and material falls. Our employees will also be distributing these materials at

construction sites throughout the City.

Oversight
Another facet of our effort to hold construction professionals accountable for conditions at job
sites is through inspections. In 2014 the Department responded to nearly 94,000 complaints and

issued nearly 52,000 ECB violations totaling just under $130 million in penalties.



A focus of the Department’s strategic planning process has been on construction safety. From
that process I am pleased to announce a new initiative beginning this spring where within the
span of thirty days the Department will identify three hundred construction sites of nine stories
or less throughout the five boroughs where we will provide intensive outreach and enforcement.
At these sites multiple Department units will provide guidance to construction professionals on
proper safeguards to prevent the most common safety accidents from occurring, thereby reducing
the risk of harm to themselves and others. When conditions warrant, violations will be issued.
At these visits we will also be providing construction workers with the means to contact the

Department anonymously to share safety concerns.

The Fiscal Year 2016 Executive Budget includes new funding that will enable the Department to
hire additional inspectors and supervisors. This funding, if approved by the City Council, will
enable us to be more proactive in our enforcement and reduce the occurrence of construction

accidents.

An additional way the Department addresses construction safety is through our issuance and
maintenance of twenty-five different types of construction trade licenses and registrations. Prior
to licensure, most applicants take an examination, go through a rigorous experience and
background check and have continuing education requirements as part of any license renewal
application. Work performed by unlicensed or unqualified construction professionals can result
in unsafe conditions for New Yorkers. If an unlicensed worker or a licensed worker is found to

have created unsafe conditions or committed some other misconduct, the Department takes swift



and appropriate action, from issuing violations and obtaining correction of unsafe conditions, to

suspending and revoking licenses for the most serious misconduct.

An exciting new tool the Department is developing is using information and data analytics to
identify risks associated with construction and the construction professionals we regulate. This
will allow for proactive enforcement as the Department reviews those issues and areas that pose

the greatest risks to the public.

Code Reform

With the help of the City Council, the Department has recently enacted a series of improvements
to our Construction Codes that will result in safer work sites. I cannot emphasize enough the
Code’s role in creating a foundation for best safeguarding procedures based upon stakeholder
engagement and design trends and practices in the industry. For e;cample, the Code now requires
that material or equipment not being used shall be secured to prevent dislodgement and shall be
stored a minimum of ten feet from all unenclosed perimeters of the building. To ensure the
safety of construction sites and the properties that abut them, certain excavations are now
required to utilize a movement monitoring plan designed by a licensed professional to check for
significant vibrations that may create unsafe conditions. Additionally sidewalk sheds must be
inspected daily to ensure their proper functioning and safety and a log of such inspections must
be maintained. And the Code now requires construction fencing be built to withstand a

minimum of eighty mile-per hour winds.



While all construction accidents warrant strict scrutiny and vigilant enforcement, given the
inherent dangers of construction work, particularly in a vertical and complex built environment
such as New York City, we have to be realistic that the Department’s role in promoting safe
construction lies largely in designing risk mitigation regulations. The recent increase in the
number of accidents, including fatalities, indicates that more must be done by both construction
professionals and the Department to ensure that construction site managers and workers are
employing proper safeguard procedures. Our job is to educate construction professionals on best
practices so that they can do their jobs safely and to vigorously enforce violations of the law. In

sum, to help create an environment where accidents are kept to a minimum.

Thank you for your attention and the opportunity to testify before you today. Deputy

Commissioner Hogan and I welcome any questions you may have.
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Good moming. I am Gale A Brewer, Manhattan Borough President, and I thank Councilmember
Jumaane Williams for scheduling this oversight hearing on construction accidents in our city,
Unfortunately, many of the accidents have taken place in Manhattan. We are here with a grim
responsibility — to demand safety in and around New York’s construction sites. T hope that this
hearing gives insight into why these accidents — some fatal — are taking place, and what we
should be doing to stop them.

The latest tragedy was the recent death of Christian Ginesi who fell 24 stories in an elevator shaft
at a construction site at 301 W. 46th Street, outside the Riu Plaza Times Square Hotel.

As horrifying and unacceptable as this was, this was not the first time a worker had fallen on this
site: in June 2013, work was halted here after a report of a worker suffering a three-story fall.
And in May and September of 2014, inspectors found more unsafe conditions at this site:
improperly supported scaffolding, and a missing safety training certification.

But it’s not just here at this site. Across Manhattan in recent months we’ve experienced what
feels like an uptick in safety incidents. In early April, a piece of plexiglass fell from a
construction site on East 34th Street, seriously injuring a pet dog but luckily not killing anyone,
Less than three weeks later, a truck collapsed and killed the construction safety manager at a site
on East 44th Street. According to Crain’s New York Business, the 44th Street incident was the
eighth construction related death of 2015. That was only four months into the new year — and for
comparison, there were only eight such deaths in all of 2014. So here we are on just May 11,
2015, and we have already passed 2014’s year-long total for construction-related deaths.

After a resident was killed at the former St. Vincent’s hospital site when plywood flew off
temporary fencing in a burst of wind, and hit the woman walking on the street, the developer and
contractor met with elected officials and the Chair of the community board. It was not a
predictable accident, but it was a horrific outcome. That developer now has a wind calculator on
site — most developers rely on the media’s meteorologist and the Central Park weather station -
and has bolted down the fence, but with such tall buildings going up, and so much construction,
we need to think differently about safety.

Reframing our approach could include improvements to onsite and offsite training for
construction workers, more frequent inspections of construction sites that have prior complaints
and/or are engaged in the advanced phase of their high-rise construction and working with



industry partners, labor, DOB and OSHA to see if more effective safety gear exists and should be
required.

I will continue to do whatever I can to encourage more and better enforcement from the
Department of Buildings, but we must look into the wider problem. I am deeply concerned that
builders, developers and contractors are perpetuating a culture of disregard toward basic public
safety — and workers and residents will pay the price.

One construction site death is one too many — we must reverse this disturbing trend and protect
both the workers and the residents in and around construction sites.

Thank you.
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Good morning Chairman Williams and members of the committee.
Let me begin by thanking you for condcting this hearing on construction
safety. Too often as we engage in the ongoing luxury/affordable housing
debate we lose sight of a simple fact:

Whether you are building a mile-high $100 million condo overlooking
Central Park, or four-story rental building in Ridgewood, it is dangerous and
deadly work.

According to a report in the April 13 edition of Crain’s, there was a
50% increase in the number of construction-related accidents between
2013 and 2014, and in the first few months of this year we have ailready
surpassed the eight construction related deaths recorded in all of 2014.

In the past two months alone two construction workers and a 37 year-
old woman lost their lives either working or simply walking past a
construction site.

The woman, Tina Nguyen was killed when she was struck by a
windblown plywood panel from a nearby construction site in mid-March.

Late last month, on Friday, April 24, Trevor Loftus, a sub-contractor
on a non-union worksite in midtown, was killed when a small crane
malfunctioned during a “lift.”

Loftus not only owned the crane, he owned the sub-contract company
and he was the safety coordinator at the site. Incidentally, his company
Kenry Contracting had previously been fined more than $20,000 for
“serious” OSHA violations.

Just [ast Tuesday, construction worker Christian Ginesi, 25, fell 24-
stories down an elevator shaft while working on another non-union
construction site on W. 47" Street. The general contractor on that site is
New Jersey-based Rinaldi Group.



The Rinaldi Group also has been hit with more than $16,000 in OSHA
fines and penaities. And, according to published reports, those fines and
penaities remain unpaid.

That these recent tragedies took place on non-union worksites is not
a coincidence. According OSHA's recent report on Construction Safety in
New York City, 75% of all construction fatalities occurred at non-union
worksites. And half involved immigrants and those who speak a language
other than English.

I have included a copy of the OSHA's presentation NYC's 2014
Construction Safety with my written testimony.

For all of OSHA and NYCOSH’s troubling findings, they only
investigate and report on worker and worksite incidents. As we have seen
in the case of Ms. Nguyen, in New York City’s unique urban environment,
anyone and everyone in or around any construction site are at risk.

This is especially true in and around high-rise construction crane
operations. The most effective way to protecting the tens of millions of New
Yorkers, tourists and commuters who walk the streets of our city every day
is to pass Intro 299.

Legislation that became necessary when the Bloomberg
administration, bypassed the City Charter, to change New York’s long
standing, strict regulations to adopt a “national standard” under OSHA.

Then-Buildings Commissioner Robert LiMandri argued the national
standard would make for “safer” crane operations. The reality is, after the
Department of Buildings took control of crane testing from the Department
of Citywide Administrative Services, it was determined they did not want to
test.

The OSHA standard provided an easy exit out of the testing
business. Well, Mayor Bloomberg and Commissioner LiMandri were wrong.



For all the talk of safer crane operations in New York City the national
standard was nothing more than an exam on crane “load capacities.”

An exam, it turns out that was so easy, “OSHA certified” crane
operators were creating havoc. OSHA announced postponement of the
new standard until 2017.

They explained their reasoning in a Feb. 7, 2014 Press Release:
“...After OSHA issued the standard, a number of parties raised concerns
about the qualification/certification requirements. After conducting several
public meetings, OSHA decided fo extend the enforcement dafe so that the
certification requirements do not take effect during potential rulemaking or
cause disruption to the construction industry.”

OSHA learned the hard way, that “certification is not qualification.”

Meanwhile as we sit here today, New York City crane license
requirements are based on a standard that does not exist.

How safe is that?

That is why it why we are urging this Council to pass Intro 299; and to
restore DCAS oversight and testing for crane operations. Local 14 has
recently opened a state-of-art training and testing center in Westchester.

In fact New York City has already conducted the “B” exam at the site.

Over the course of the past century New York City developed and
defended the most stringent standards and controls of crane operations in
the nation — only to walk away from them in 2012.

We must restore those standards. We must once again give New
York City control over crane operations. It is the only way to protect our
workers, our worksite and all New Yorkers.

Thank you. I'll be happy to answer any guestions.
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Housing and Buildings Committee Hearing on Construction Safety

Good Afternoon. Thank you Chair Williams and all Councilmembers present, for allowing me to
speak today. Iam here representing the New York City & Vicinity District Council of Carpenters, a
representative body comprised of eight individualized locals, and over 23,000 members.

I am speaking today on an issue of great importance to the NYC District Council and to all New
York City construction workers. Construction worker safety is often in the headlines with news of
fatalities on jobsites across the city, yet little has been done to prevent the occurrence of future
tragedies. The 2015 NYCOSH Report on Construction fatalities, “The Price of Life: 2015 Report on
Construction Fatalities in NYC,” details the pervasive nature of the problem. The report cites the
statistic that 2/3 of OSHA construction inspections detect violations. These citations, which were for
the period of 2010 to 2012, were for “serious safety violations.” The report goes on to state that in
2012, 79 percent of all OSHA-investigated falls from elevation occurred on nonunion jobsites. The
statistics become even more alarming when the report highlights the practices of the NYC
Department of Housing Preservation and Development. 89 percent of contractors on HPD’s
enhanced review list that are presently working on affordable housing projects have OSHA
violations. This is of particular concern, as HPD will be overseeing and implementing the Mayor’s
affordable housing plan.

The plan, which calls for 80,000 new units, will spur significant construction, making it imperative
that workers building these units are properly trained. NYC desperately needs affordable housing, but
that housing should not be built with an exploited workforce. City-sanctioned affordable housing
should demand workers receive proper training, as well as receive wages that are family sustaining.
Workers should never be subjected to a potentially hazardous workplace, particularly not when the
work is being sanctioned and overseen by the city of New York. The NYCOSH Report references
the City’s past failures to protect workers on affordable housing sites. The report cites one instance
where a contractor was forced to pay $600,000 in back wages to workers. Too often, the workers
who will be tasked with building the affordable housing are forgotten. Qur elected officials must
protect the construction workers on these projects. The plan offers the opportunity to create good
Jjobs for the community. But we put take that path, and not pursue the path that has been the norm.
Construction is an inherently dangerous occupation, but steps can be taken to ensure workers are in
the safest possible environment. The Mayor’s plan should not be realized by ignoring worker safety.
The conditions of these jobsites should no longer be kept in the shadows. We must understand the
problems associated with the construction of affordable housing, and we must work to correct it.

Workers who build affordable housing have the same hope we all do. They hope to safely return to
their families each night.



METALLIC LATHERS &
REINFORCING IRONWORKERS 7.
UNION LOCAL 46 Wt

1322 Third Avenue (at East 76th Street) NY, NY 10021
Phone: 646-340-4125 | Website: www.ml46.0rg

T

e ,\Qm Crnf.x i ‘wmm

Deaths and Serious Accidents at Crisis Levels in NYC Construction

Deaths and serious accidents in the New York City construction industry have reached crisis levels. It is
only May, and already this year, nine workers have died at construction sites around the city. The
present system for enforcement isn't curbing the flagrant abuse of federal and local safety standards by
unscrupulous contractors, whose ranks have proliferated in recent years. For example, basic training
requirements are too often circumvented through the illegal sale of OSHA cards to workers who never
actually receive the required training.

One problem is the sheer increase in construction volume; OSHA and the DOB are unwilling or unable
to allocate the resources necessary to inspect all the job sites where contractors are engaging in
dangerous practices.

More importantly, serious violators receive only insignificant fines that serve as little more than slaps on
the wrist.

We Desperately Need a More Effective Construction Safety Enforcement System

It is time to institute a new enforcement system, one that will make the best use of all the available
resources to direct regulators to exactly where they are most needed.

Therefore, we call on the City to establish a new independent task force whose mission will be to target
contractors and jobsites with the highest risks of deaths and serious accidents.

This task force would use available public data, as well as subpoena power, to identify the following two
groups for enhanced regulatory oversight:

1) Irresponsible contractors with egregious records of safety failures, wage theft and/or
employment fraud (with a guiding principle being that firms who break other kinds of
employment laws often also violate safety regulations), and

2) Jobsites where more than one of these Iawbreakmg contractors have been hired to work at the
same time.

Contractors in the first category would be subject to more intense inspections by the DOB, and jobsites
in the second category would be labeled “danger zones” and would be subject to even more frequent
scrutiny by DOB inspectors, including undercover investigations.

Repeat violators would be subject to higher fines, prosecution and eventual debarment from the NYC
construction industry.

The task force would publish the lists of contractors identified as irresponsible along with the information
from their records that led to them being chosen for enhanced scrutiny — thereby exposing and shaming
the contractors and, more importantly, creating a disincentive for developers and general contractors to
hire serious violators.

One benefit of this plan is that it would not require legislative action but simply refocus the ex1stmg
regulatory structure.

May 11, 2015
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My name is Santos Rodriguez and | am speaking on behalf of Gary LaBarbera, President of the Building
and Construction Trades Council of Greater New York which represents 100,000 unionized construction

workers.

1 want to.start by thanking the Housing and Buildings Committee members and Chair, Counciimember
Williams, for this oversight hearing on construction safety.

Construction is still one of the most dangerous jobs. We work at great heights, with complex materials
and machines and we do it all in and above one of the busiest cities in the world. Mayor de Blasio’s 2015
Management Report noted the danger in referencing the rise in construction-related injuries and
construction-related accidents.

The Mayor’s 2015 Management Report found that construction accidents have increased by 39% and
21% respectively from the same period studied in 2014. Even just last week, a worker lost his life at a
nan-union midtown construction site as he fell over 20 stories to his death,.

NYCOSH’s recent report, “Price of Life: 2015 Report on Construction Fatalities NYC,” also found what
many of us already know in this room, non-union jobs are significantly less safe and most injuries could
be prevented if OSHA’s regulations were met. .

Development in New York City should not be done on the backs of workers and with workers’ lives at
stake. Too often irresponsible developers worry more about their bottom line than making sure the
workers on their site have the proper safety materials and training. Too often irresponsible developers
don’t care if a worker is trained for a given job or able to perform a specialized task at a work site. Too
often irresponsible develdpers don’t properly handle accidents that occur on their worksites, and too

often turn a blind eye.

At the Building Trades we pride ourselves on our safety and take the safety of our members very
seriously. Our members, in ail affiliate unions, go through rigorous, New York State Department of
Labor recognized and approved training and apprenticeship programs that make all members aware of
OSHA guidelines, proper safety procedures, how to properly operate machinery, and the specialized
skills that each union requires. We do all this so that our members are safe and trust the fact that they
will be able to return home to their families at the end of a hard day’s work. We acknowledge those
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responsible developers and contractors who employ our members and recognize the importance of a
safe worksite. [t is time to institute a new enforcement system, one that will make the best use of all
available resources to direct regulators to exactly where they are most needed. Therefore, we call on
the city to establish a new independent task force whose mission will be to target contractors and

jobsites with the highest risks of deaths and serious accidents.

We want this safety, training, and knowledge to be available for all construction workers because when
they are safer, we are all safer. The Building Trades thanks the City Council again for examining this

important issue, for it truly is life or death.
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Good morning, Chairman Williams and Councitmembers.

My name Is James Bifulco, | am a principal consultant with TSC North America and a strong advocate for improved
Construction safety for over 20 years. Most recently, | was the Co-Chairman of the NYC Building Code Update
Committee for Demolition and Construction Safety, | am past President of the Safety Executives of New York, past
president of NYC Chapter of the American Society of Safety Engineers, and meet regularly with industry
stakeholders to discuss improving construction safety.

Accidents and fatalities are on a path to surpass record highs and proactive steps need to be taken.

Site Safety Programs are essential to construction safety in NYC. Without the oversight of Site Safety Programs
and the presence of licensed, experienced, qualified and certified safety personnel, accidents will increase, and the
public will be at greater risk. Site Safety Programs mandate a thorough and regimented series of reviews,
requirements, and inspections that are designed to ensure code compliance and prevent accidents.

Although they are limited to only the largest projects, mandatory Site Safety programs on construction projects are
very effective. If you examine fatalities in construction, not only over the recent past, but also over the timeframe
that Site Safety Programs have been required in NYC, the overwheiming majority of fatalities and serious accidents
occurred on projects without an implemented Site Safety Program.

We are experiencing a construction boom. The number of projects underway has more than doubled and, in some
cases, tripled over the last 2 years.

At the same time, the market is experiencing a significant shortage of every type of skilled personnel in
construction. This has had an even greater impact with licensed safety professionals. The shortage has had many
adverse impacts and correcting this needs to be a priority.

Although the Department of Buildings has responded, there is still a tremendous shortage of available Licensed
Site Safety Managers and Coordinators. The lack of available licensed, qualified personnel has had a significant
impact on NYC, and has certainly contributed to the increased number of accidents. We believe DOB has to
support and promote programs that develop and create desperately needed licensed safety professionals and
increase its efforts to approve qualified personnel.

In its effort to produce qualified personnel, TSC developed a NYS Apprentice Program and an On-the-Job Training
Program in Site Safety Management. Not only do these programs create licensed, qualified safety professionals,
they create high-paying careers — and not temporary dead end jobs. The careers can help break the cycle of



i
income inequality in New York City. While past administrations wouid not consider this approach, we have
received a positive response from the current management at DOB. However, we still need a much greater level
of support for these programs to be successful.

The Submission and approval of Formal Site Safety Programs is another essential part of Safety in NYC, but has also
experienced the impacts of increased volume. Although the number of projects has increased, resources for
review and approval remains the same. Approval lead-time has doubled or tripled, and amendments to plans take
as long as initial approvals.

Training is essential to improving Construction Safety. The need for training is even more critical since there is an
inexperienced workforce created from the current construction beom. Projects with Site Safety Programs have
mandatory OSHA Training and New Worker Orientations. Unfortunately, there is an epidemic of fraudulent
training. It is common knowledge that you can purchase certificates for OSHA, other safety certifications and
training.

Taking steps to root out corruption and establishing mandatory training on smaller projects provided in both
English and Spanish would have a tremendously positive impact on overall safety.

We believe that in order to curb the current trend of increased accidents and impacts of a booming construction
market, swift and decisive action is needed by all stakeholders in the construction industry to expand Site Safety
Programs, take efforts to develop and increase the available safety professionals, and to mandate valid and
legitimate training by all workers,
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Good Morning, Council Members. | am Bud Griffis,
Professor of Construction Engineering and Management
and Director of the Center for Construction
Management Innovation at New York University’s
Polytechnic School of Engineering. In a previous
lifetime, | was the District Engineer and Commander of
the US Army Corps of Engineering District in New York.
At NYU-Poly, we have several construction safety
research prejects underway.

There have been 4 construction workers killed in NYC in
the last 4 weeks, bringing the total in the first 4 months
of this year to 9! Nine construction fatalities in 4
months. In this same period, ONE US soldier has been
killed in Afghanistan. What is happening is
unacceptable. No one should die on a construction
project.

Mayor Bloomberg in 2008 in the midst of the series of
crane accidents said in a NYT interview words to the
effect that if you are going to have construction, you are
going to have fatalities. That is wrong! There should be
virtually no accidents on construction projects.

! am a member of the safety committee of the National
Academy of Construction. The {NAC} is a select
organization made up of industry leaders. It consists of
members from Industry, Owners, Academia and
Government who have distinguished themselves
throughout their careers. The NAC has takenitasa
major objective to provide assistance to members of
the construction industry to help achieve Zero Injury
Safety Management Goals and through New York
University’'s Palytechnic Schoo!l of Engineering, help
provide leadership to the NYC industry to embrace and
achieve similar goals.

Zero Incident Safety Management works. Companies
using zero incident safety management programs have
a safety record nearly 10 times better than the
construction industry as a whole. The recordable injury
rate for the overall construction industry in 2011 was
3.9 accidents per 100,000 workers. Those companies
using zero incident safety programs had a rate of 0.4.

There will be a tendency by safety regulating agencies
to try to find ways to further regulate the industry and
prevent further fatalities. This is a natural tendency
because everybody wants to take some action to
protect the workers. This won’t work. It will only
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increase the cost of construction; it will divert attention
from what has to be done; and it will add more stress
on already over-extended resources

Almost all, if not all, major construction companies in
NYC have good safety programs. Some are excellent
and already institute many of the principles of Zero
Incident Safety Management.

What is iacking, in my opinion after over 55 years in this
business, is standard of commitment, especially in the
non-union sector of the industry. By lack of standard of
commitment, | mean having the desired safety culture
permeate throughout each organization to all involved
parties. Safety leadership must flow through the senior
management, to PM’s, superintendents, foremen,
workers, trade subcontractors and their
superintendents, foremen and workers, and be visible
to the public, the media including the press, as well as
the DOB, DDC, and other agencies.

Leadership does not mean lip service and posters, it
means doing everything necessary to make sure every
worker gets home safely. it means that every
supervisor is a safety officer and must constantly
remind workers to stay safe.

I am delighted that last Wednesday, the BTEA Board
insisted that they take the lead in stopping these
nonsensical accidents by adopting zero incident safety
programs. While these contractors and construction
managers are only a part of the construction industry of
New York, all of the others including the non-union
contractors will follow suit. Nobody in the industry
wants a worker to get hurt.

As we move towards instituting the 9 points of a Zero
Incident Safety Program in all organizations, these
fatalities will stop.

Madam Speaker, this concludes my remarks. Thank you
for this opportunity.
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The Plan.
To start improving the safety culture of members of the
AEC industry in New York City, let’s start by
implementing the 9 strategies, as stated by ClJ,
necessary 1o achieve Zero Injuries Safety Management.
The factors are:

Demonstrated management commitment.
Staffing for safety.

Planning: pre-project and pre-task. 7
Safety education: orientation and specialized training.
Worker involvement.

Evaluation and recognition with rewards.
Subcontract management.
Accident and incident investigation.

Drug and alcohol testing.
The implementation of these 9 strategies by all
contractors and subcontractors in New York City is
going to require some special incentives as well as buy-
in by the members of the various labor unions operating
in the City.



Testimony of Ménica Velasquez, daughter of Delfino Velasquez

Good morning everyone, my name is Monica Velasquez and { am a member of El
Centro del Inmigrante, a worker center in Staten Island. My father Delfino Velasquez
was Killed last year in November due to unsafe workplace conditions when the ceiling of
a car dealership he was demolishing, coltapsed. According to records at the NYC
Buildings Department, my father's employer, Formica Construction, did not have a valid
permit to work at Dana Ford dealership.

OSHA, the Buildings Department and District Attorney Donovan's office have launched
investigations into the collapse. Our campaign, Justice for Delfino, is demanding that
District Attorney Donovan immediately file criminal charges against Formica
Construction and that OSHA and the Buildings Department immediately issue the
maximum penalties available to these criminal contractors.

This is not the first case of a death at Formica. One of the company’s owners, Ken
Formica, pleaded guilty to criminally negligent homicide in 2007 when Lorenzo Pavia, a
39-year-old man from Staten |sland was killed after being asphyxiated in a trench. Even
_though Mr. Formica admitted he knew the trench was unsafe, he was only sentenced to
an alternative program where he served just 16 weekends in jail. That is a joke.

After the death of my father, Formica Construction had its license renewal denied by the
Department of Consumer Affairs, but a judge overturned the decision and Formica's
license was renewed in 2009. Our campaign demands that the DOB and OSHA act
quickly and that the District Attorney’s office immediately file charges and apply a
sentence corresponding to the crime — we do not want another 16-weekend sentence.

My family misses my father every day. The last five months have been a nightmare. |
have a little brother with special needs and I'm worried about the stress that my mother
lives with.

We mourn, but we are also fighting to get justice for my father. We also believe that the
city has to take responsibility to protect workers and ensure that any City agency does
not approve licenses to criminal contractors.
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Good afternoon, Chairperson Jumaane D. Williams, and the distinguished members of
the New York City Council Committee on Housing and Buildings. On behalf of the Worker’s
Justice Project (WJP) I want to thank you for this opportunity to testify today on construction
safety and importance of creating safe and fair working conditions for all New Yorkers. My

name is Ligia Guallpa, I am Executive Director of WJP.

The Worker’s Justice Project is a worker rights organization dedicated to win better working
conditions for day laborers, immigrant construction workers and domestic workers. The WP
initiated its work as a response to the exploitative labor practices committed against Latino
immigrant workers. These workers operate in the city’s underground economy as day laborers,
construction workers or domestic workers and do not receive the protection other workers might

received from traditional labor unions.

Today I will focus primarily on our experience and work with day laborers and immigrant Latino |

construction workers who are building New York City without protection and representation. |

Every day, we as an organization have witness how working fathers, sons and grandparents get
injured while laboring in construction and many times are forced to put their lives on the line to
bring home a paycheck. For instance, Vidal Sanchez-Roman, who live and work in our
community died after falling from six-story commercial building owned by Nepiune Group LLC
in Brighton Beach, Brooklyn. Vidal Sanchez-Roman is one of the many working fathers whose
lives were stolen from us by unethical employers who put a price on their lives. Many more get
injured because their employers refuse to provide them training, basic protection equipment and
implement safety measures. I am here because it is time for our city to say “Not one more death
and not one for injured.” It’s time to demand stronger safety standards in the workplace and to
hold employers accountable for putting these lives on the line.

As part of our work organizing day laborers and immigrant construction laborers, and as
response to the lack of OSHA inspectors, WJIP implemented a new program names safety
Liaison, which trains workers leaders of our organization on safety standards and through the
day laborer center we enforce these standards by monitoring job sites, educating workers and

responding to health and safety hazards. In 2014 alone, we had trained 300 day laborers in




OSHA-10 in Construction, engaged 50 employers providing health and safety equipment and
demanded specific workplace standards. However, this is not enough. J
There are currently 8,000-10,000 day laborers in New York City. Day laborers often
experience rampant wage theft and face pervasive comstruction accidents, workforce hazards,
lack of access to workforce development training and lack of infrastructure which are topics we
can discuss more at length at another hearing,
We believe that our city legislators can take a series step to prevent more deaths and injuries. We
must be criminalizing employers responsible for theses deaths and stop issuing licenses to these

employers who should not be building in our city.

In addition, today we are also asking members of the City Council to support the Day Laborer
Workforce Initiative with an allocation of 365,000 in the FY 16 budget. The Day Laborer
Workforce Initiative supports the expansion and development of Day Laborer Centers across the
five boroughs., specifically the Bay Parkway Community Job Center and Williamsburg
Community Job Center, in Brooklyn (run and operated by Worker’s Justice Project), NICE
Worker’s Center in Queens (run and operated by New Immigrant Community Empowerment), |
and Staten Island Community Job Center. With expanded support these workers® centers can not |
only continue to assist workers to be trained in Health and Safety, but can help guarantee these
workforce has protection and representation. The Day Laborer Workforce initiative will support
the expansion of these three Day Laborer Centers, which will provide dignified, physical space
for day laborers, curtailing wage theft, also providing much needed workforce development and
health and safety training and resources.

We hope to count on your support on holding these employers accountable for these

deaths, but also for our Day Laborers Centers.
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All workers’ lives have value, and all workers should be able to leave their loved ones
knowing that they will return home safely at the end of the day. However, New York’s
construction workers, particularly immigrant and non-union workers, are more likely than
workers in any other economic sector to die on the job.

New York had the nation’s sixth lowest construction worker injury rate from 2000 to 2012,
but construction still remains a very hazardous occupation. While the construction
industry’s overall fatality rate dropped from 11.5 deaths per 100,000 workers in 2004 to
8.6 in 2013; in New York, construction work accounts for less than four percent of
employment, yet the sector represents nearly 20 percent of occupational fatalities in the
state.

Today, we released a report, called The Price of Life, around construction safety in New
York State. This report focuses on construction work at elevated heights because it is
especially hazardous, and contractors are more likely to violate health and safety standards
in this category. Additionally, as construction and insurance interests have stepped up their
efforts to weaken New York’s Scaffold Safety Law, this report shows the necessity of
“special protections” for workers who perform some of the most dangerous jobs in the
country: construction workers working at elevated heights. Sixty-five percent of
construction workers work on a scaffold, where they are at risk of falling. Other
construction workers face fall hazards such as open stairways and elevator shafts. In recent
years, falls from working at elevated heights accounted for nearly half of construction
fatalities in New York; and recently in 2015, there have been a number of such injuries and
fatalities.

All workers—{from construction workers to nurses, teachers to farmworkers, office
managers to retail workers—deserve a safe and healthy workplace. I'd like to go through
the summary of findings from the report, to highlight the risks that construction workers
face on the job, and to urge the City Council to continue to investigate this issue further.

1) Construction work at an elevation is especially hazardous. Roofing and siding
workers take extreme risks to do their everyday jobs. In 2011 and 2012, falls to a lower
level comprised 49 percent of construction fatalities in New York.i Additionally, 71



2)

3)

1)

5)

6)

7)

percent of construction accidents with injuries reported to the New York City Buildings
Department between 2008 and 2013 were height-related — workers who work at an
elevation are at an increased risk. Eighty percent of roofing and siding contractor
inspections between 2010 and 2012 resulted in violations, compared to two-thirds in
all construction inspections. Contractors who violate health and safety regulations are
often at fault when an employee is injured or killed.

Nonunion employers are the least safe. In 2012, 79 percent of fatal fall construction
accidents investigated by OSHA in New York occurred at nonunion construction sites.
Ninety percent of construction companies in OSHA's Severe Violator Enforcement
Program (SVEP) in New York are nonunion. According to OSHA, the SVEP focuses “on
recalcitrant employers that endanger workers by committing willful, repeat or failure-
to-abate violations.”

NYC Department of Housing Preservation and Development continues to do
business with contractors that have extraordinary high vielation rates. Eighty-nine
percent of contractors that are currently working on affordable housing projects and
are flagged for “enhanced review” by the New York City Department of Housing
Preservation and Development, had OSHA violations.

Construction employers in New York routinely violate OSHA safety standards. Two-
thirds of OSHA construction inspections in New York between 2010 and 2012 resulted
in citations for “serious” safety violations. Most of the violations were of safety
requirements for scaffolds, ladders, and fall protection equipment. OSHA defines a

“serious” violation as one which could “cause an accident or illness that would most

likely result in death or serious physical harm.”

When a worker dies in a construction site fall, 0SHA almost always finds there were
safety violations. In 2012, serious violations were cited in 89 percent of the fatal
height-related construction accidents OSHA investigated in New York. Violations of
safety standards specifically intended to prevent height-related injuries were cited in
68 percent of these fatalities.

Immigrant and Latino workers are disproportionately at risk of dying in
construction. Latinos made up 25 percent of NYS construction workers, but
represented 38 percent of construction fatalities in 2012.5 Additionally, in 60 percent of
OSHA fall from elevation fatalities, the worker was immigrant and/or Latino.Hi Risks are
associated with nonunion emplayers, lack of training and language challenges.

OSHA does not have adequate resources to make construction safe. Nationally, OSHA
inspects fewer than four percent of construction sites. In New York, there are only 71
inspectors to monitor all worksites in all industries, so most construction sites are not
inspected. When OSHA does inspect and cites violations, the penalties they asses are so
low, they are a mere slap on the wrist, even if a worker died. The average penalty in
fatal height-related construction accidents in New York in 2012 was only $7,620.



While we have recommendations at the Federal and State level, which include increasing
funding for OSHA and the fines that go towards employers, and protecting the Scaffold
Safety Law, we are also calling for repeat and willful viclators of health and safety laws
must be prosecuted under existing criminal statutes and should pay into a special fund to
increase inspections.

Given the limited number of OSHA inspectors and low fines for violators, many employers
do not take OSHA violations seriously. Local district attorneys, attorney general’s offices,
and federal prosecutors must be more proactive in identifying criminal cases against
employers who regularly show disregard for the lives of their employees. One egregious
example of criminal negligence by Formica Construction Company, which you will hear
testimony on today, makes the case for increasing the number of workplace safety cases
that are flagged for criminal investigation.

Additionally, fines paid by repeat and willful violators should go towards increasing the
number of inspectors and inspections, so that some of the most egregious violators will
help pay towards making New Yorkers safer.

Many of the recent fatalities that occurred in New York City were not only at non-union
workplaces, but they were with contractors who had a history of OSHA violations. This is a
problem that, [ believe, can be addressed.

Thank you for the opportunity to testify.

t .S.Bureau of Labor Statistics data.
i 11,8, Census American Community Survey “2006-2010 Employment Qpportunities Tabulation”

it The Center for Popular Democracy, Fatal Inequality. Workplace Safety Eludes Construction Workers of Color
in New York State, October 2013.
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Build Up NYC

Build Up NYC is an alliance of working men and women, committed o good jobs and
responsible development. Working together, we are advocating for a stronger and more
vibrant middle-class through safe and responsible development.

TOWARDS A VIBRANT MIDDLE CLASS

Build Up NYC is committed to a growing and sustainable middle class. We can only grow a
stronger middle class if workers have jobs with good wages, affordable health insurance
and retirement benefits. Access to training and apprenticeship programs creates
opportunities for advancement and real careers.

The race to the bottom in the construction industry hurts workers and communities.
When contractors compete by cutting wages and benefits, workers lose the ability to
support their families and businesses in their communities and responsible contractors are
at an economic disadvantage.

Build Up NYC is fighting for good jobs for workers and a level playing field for responsible
employers.

A SAFE WORKPLACE IS A SAFER CITY

Construction is one of the most dangerous industries in New York City. Cutting corners and
lack of proper safety practices can lead to more accidents, injuries and deaths in and
around construction sites,

Build Up NYC is working to make sure every construction worker has access to
comprehensive training in order to prevent accidents and injuries at the worksite and in
our city. Build Up NYC is fighting for a safer New York.

RESPONSIBLE DEVELOPMENT, STRONGER COMMUNITIES

Developers who construct and maintain buildings in New York have a responsibility to
the communities and workers who make their success possible.

Developers and employers have a responsibility not only to make sure the construction,
operations, maintenance and security jobs are good jobs, but to support a 21% century
infrastructure.

Build Up NYC is working to make sure employers and developers do their fair share to
maintain and upgrade the infrastructure that we all count on.

It's time to stand up and fight back
Build Up NYC is fighting for the High Road on Economic Development
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Good morning, council members, and thank you for the opportunity to
testify before you today and thank you for holding a hearing on
construction safety.

My name is Tamara Brummer. | am here representing Build Up NYC—a
campaign fighting for safe, good jobs for construction workers, hotel
workers as well as cleaning, maintenance and security workers.

We join with other groups here today who are standing up for those
workers who don’t have the opportunity to work for responsible
employers who provide the training and safety equipment necessary and
where the workers have a voice on the job.

As you will hear from our testimonies today, construction work is one of
the most dangerous jobs there is. Construction workers
disproportionately make up the workplace fatalities in New York City. In
2012, according to OSHA statistics, 75% of all workplace fatalities were
construction related. 72% were on construction sites where employers
did not participate in state approved training or apprenticeship programs
and 52% of the fatalities involved immigrant workers or non-english
speaking workers.

We are proud of our successes in reaching agreements with developers at
the Empire QOutlets on Staten Island and Astoria Cove in Queens that will
result in good jobs with employers that participate in state-approved
training and apprentice programs but our work is not done.

We have been engaged in an effort at Brooklyn Bridge Park, where the
Pierhouse joint venture project of Starwood Capital and Toll Brothers is
being built by irresponsible contractors. The Department of buildings has
shut the site down on numerous occasions due to safety violations on the
job and now a judge has issued a temporary restraining order stopping
further construction on the site because the developers are building
higher than the plans filed with the DOB allow.
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Construction accidents and fatalities not only take a human toll, but also impose costs to the
economy. The advocacy group Public Citizen issued a report in November 2013 called “The Price
of Inaction — The Cost of Unsafe Construction in New York City” which is included in the
information we are submitting. They found the cost to the New York City economy of
construction fatalities was 5186.3 million for 2011 and 2012, the 2 years they studied.

OSHA recently issued a report called “Addition inequality to injury: The costs of failing to protect
workers on the job”. This report is also included in our materials and specifically addresses the
problem of the costs of misclassification of workers in the construction industry.

Finally, we are including a report in the materials we are submitting by the Center For Popular
Democracy issued in October 2013, called “Fatal Inequality — Workplace Safety Eludes
Construction Workers of Color in New York State,” which focusses on the disproportionate share
of construction accidents on Latino and immigrant workers.

New York City provides millions of dollars each year to real estate developers in the form of
subsidies, tax breaks and other benefits, yet there is no requirement that the developer create
safe jobs. We urge the council and the administration to ensure that any developer who receives
public benefits be required to use contractors and subcontractors who participate in state
approved training and apprenticeship programs.

Thank you
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Good morning, councilmembers. My name is Carole Raftrey and I'm here
to testify as an activist with Build Up NYC, a coalition of construction,
building and hotel maintenance and operations workers, fighting for good
jobs and responsible development.

Some real estate developers and contractors are in a race to the bottom,
cutting corners on safety practices to save time and money. In reality,
building safely the first time can ensure a building goes up on schedule
with less maintenance and repairs needed over time.

| have been a Stone Derrickman for 21 years and an instructor at our
training center for five years. Stone derrickmen are the workers who
install exterior facades of stone on buildings of all sizes across the city. Our
work involves precise calculation of weights and safe operation of cranes
and rigging. | am also proud to be an elected officer in my union and a
resident of Brooklyn.

| grew up looking up to my father, a stone derrickman himself, who
worked hard to give me and my siblings a good, middle class life. | studied
communications at SUNY New Paltz, but had trouble finding a job when |
came back my home. My father’s union happened to be recruiting for a
hew apprenticeship class, and much to his dismay, | applied to join the
union.

| started working with my dad and he instilled in me the importance of
working well and working safe. He inspired me to become an instructor
and now nearly 100 apprentices later, I've been appointed to be the
director of our training school.

Two weeks ago, one of my apprentices shared with me an experience he
had over the winter. He was working at the edge of a building when he
slipped on the ice and fell off the building into his harness. He told me that
as he stepped onto the icy ledge, he thought of me nagging him about
safety, and he secured his harness to the building.
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Saving that one life makes all the extra training we do in our apprenticeship program worth every

minute. We teach our apprentices how to cperate rigging machines, wire rope, and all the other
equipment we use.

Thank you
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Good morning, council members, and thank you for the opportunity to
talk about construction safety.

My name is Marco Alcocer and | am one of the laborers currently working
on repairs to City Hall. You may have all noticed coming in that there is
scaffolding outside. We're working to keep City Hall beautiful and, most
importantly, a safe structure for all New Yorkers to visit.

| enjoy seeing our council members and our mayor come to work every
day. And ! am proud that my skills and the care | put into my work have
are being used to preserve such a historic building.

Today | am testifying as an activist with Build Up NYC, an organization that
brings construction workers together with building and hotel workers. We
often get a chance to exchange stories and talk about the importance of
training and apprenticeship programs made available to us in our different
fields.

I've been a member of Laborers Local 79 for 17 years now, but | used to
work nonunion before then. | can tell you many stories about old friends
who lost hands and even eyes because of the lack of training on nonunion
construction sites.

| was lucky to have brought with me some construction experience from
Ecuador. Training was simply watching your friend do the work, and if you
happened to have a small accident it was best to hide it or risk being sent
home unpaid.

One time, we were doing demolition of a building's interior and one of my
coworker's was knocking down a wall. When you do this, the wall is
supposed to fall away from you. Instead, the wall fel! on top of him. We
rushed over to help him with what little First Aid skills we had. No one
calied an ambulance. He was back to work two days later as if nothing
happened. We don't know if he needed further medical care or therapy
because he didn't have access to medical care.
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This accident | believe could have been prevented had these workers been provided with training
and employers who are held accountable to safety standards and comply with the law. Accidents
happen, but only training can ensure everything is being done to prevent a disaster. We have to
find a way to keep unscrupulous and callous employers from continuing to get work. We must
continue to raise the bar in our industry.

Thanks again for giving me the opportunity to speak today.
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Thank you, council members, for having us here today. My name is Dave
Ramsey and | am a painter by trade and a Navy veteran. -

I’m here on behalf of Build Up NYC, an alliance of more than 200,000 hard
working men and women committed to good jobs and responsible
development in New York City.

I am an activist with Build Up because ! believe all workers should have
safe jobs and good jobs. There is a construction site just a few short
blocks from where | live where there have been too many accidents.
Starwood Capital Group and Toll Brothers are building a luxury residential
apartment building in Brooklyn Bridge Park called the Pierhouse.

I’'m concerned because 10 stop work orders have been issued by the
Department of Buildings for site safety violations in addition to fines since
the shovel first went in the ground. Workers have been injured and no one
seems to do a thing about it.

Just some weeks ago, the concrete contractor at the Pierhouse, Trevor
Loftus of Kenry Contracting, died in an unrelated Midtown crane accident.
He was crushed to death by a crane while checking a mechanical
malfunction.

And an accident that took place at the Pierhouse on October 23, 2014
where the worker claims to be permanently injured, has resulted in
pending litigation before New York County Supreme Court alleging
negligence on behalf of the Brooklyn Bridge Park Corporation and Hudson
Meridian, the general contractor.

| have testified before the Brooklyn Bridge Park Corporation for two years
now about the lack of transparency and their failure to provide oversight
at the construction of the Pierhouse.
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We ask that this Council and the mayor’s administration stand up for these workers and my

community. The Brooklyn Bridge Park Corporation continues to deny this construction site much
needed oversight.

We cannot wait for another stop work order to be issued or for another worker to be seriously
injured before the City of New York intervenes. Thank you
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Good Morning Committee Members.
Elevator Constructor.

My name is Juan Hoy, | am an
Thanks to the training from my Apprenticeship
program, | am here today to testify before you.

In June of 2010 | was working at One World Trade Center when | fell from
the 54™ floor.
learned how to properly use my safety harness and how to hook it up.
Due to the fact that | work for a responsible employer, | had been issued

| was fortunate, as part of my apprenticeship training |

this equipment free of charge. Many workers are not so fortunate.

As | dangled over the open hoistway, | was dazed and stunned from the
fall. My awareness of the potential hazard and the training that | have
received prevented that from being a fatal fall.

As my co-workers pulled me out of the hoistway to safety | was grateful
that | would go home to my family that night. 1 would not be a newspaper
article or a fatal statistic. | had been trained.

| brought my safety equipment here today so you could see it for
yourselves. Those of us who work for responsible employers get this

equipment for free.

Another thing that my apprenticeship training through the National
Elevator Industry Education Program taught me was if | was stuck on a
platform or car top “do not try to jump to the nearest floor.” Wait and
help will arrive. Had Christian Ginesi been trained, he would’ve known this
too. And he still may have been with us today.

On October 24, 2013 an article ran in the New York Daily News
highlighting a report that stated while only 41% of all construction workers
in New York City identify themselves as Latino, 74% of construction fatality
victims are Latino. The article then goes on to say that “contractors are
not taking the simple steps to protect their workers”.
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My life was saved by my apprenticeship training and my equipment. Workers exposed to the
same conditions and hazards, should all receive the same training. The training that | have
received could have saved the life of Christian Ginesi last Tuesday. | would be happy to answer
any questions you have. Thank you.
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Executive Summary

During 2011 and 2012, 1,513 construction workers lost their lives on the job in the United
States, more than any other industry. Thirty-six of these fatalities occurred in New York

City.

New York City could reduce the risk of construction industry fatalities by requiring the use
of registered New York State apprentices on all publically assisted development and
construction projects, including those financed through public benefit corporations. Intro
1169-2013, a bill introduced in the New York City Council, would seek to improve safety by
closing gaps in requirements for employers to maintain apprenticeship programs. Safety
training is the cornerstone apprenticeship programs. The benefits of these programs are
shared by industry, workers and taxpayers.

Our review of the construction industry in New York City for the years 2011 and 2012
found:

= In 2011 and 2012, 36 New York City construction workers lost their lives on the
job;

= Three percent of New York City's workforce is composed of construction
workers, but construction worker deaths represent 24 percent of all workplace
fatalities in the city;

» Seventy-two percent of the fatalities occurred on job sites where workers did not
participate in state-approved training and apprenticeship programs;

» Fatal construction injuries in New York City in these years cost the New York City
economy $186.3 million;

= It would take the Occupational Safety and Health Administration approximately
107 years to inspect each workplace in New York State once; and

» New York City provides about $2 billion a year in the form of loans, tax incentives,
grants and other credits to public benefit corporations, which are subject to
reduced safety and training requirements.

November 14, 2013 4



Public Citizen The Price of Inaction

I. Introduction

aby boomers are retiring and are taking with them a lifetime of skills and expertise.l
This is of particular concern in the construction industry, in which generations of
workers have learned the skills they need from elders who pass their knowledge
down through apprenticeship. Nearly three-fourths of construction firms across the
country report they are having trouble finding qualified craft workers.2 Beyond the
technical skills learned through apprenticeship, younger workers also learn how to conduct

their jobs safely.

The Occupational Safety and Health Administration (OSHA) has reported that construction
is one of the most dangerous occupations in the United States. For example, during 2011
and 2012, fatalities due to workplace accidents claimed the lives of 1,513 construction
workers, making construction the most deadly occupation in the United States.? New York
City has not avoided these types of tragedies. During 2011 and 2012, 36 construction
workers in New York City lost their lives on the job.

This paper highlights the economic burden of occupational fatalities in New York City’s
construction industry by estimating the direct, indirect, and quality of life costs resulting
from fatal injuries. In 2011 and 2012, fatal construction injuries in New York City cost the
New York City economy $186.3 million, according to a Public Citizen analysis of a 2004
research paper that quantifies the costs of worker fatalities. (The figures in this paper are

adjusted to 2013 dollars).

One way for New York City to address the economic burdens caused by fatal injuries is by
taking steps to reduce construction accidents. A significant and inexpensive step the city
could take is to use its power as a chief purchaser of construction services to insist on high-
standards on all construction and development projects to which it provides financial
assistance, Such standards should apply to developers and contractors who receive tax
incentive financing from entities categorized as “public benefit corporations.”

During the last 10 years, New York City has disbursed an average of $7.9 billion per year
from its capital asset budget, which funds the majority of construction projects that the city

1 For Employers-Registered Apprenticeships-Good For Business, WASHINGTON STATE DEPARTMENT OF LABOR AND
INDUSTRIES, http://1.usa.gov/17zXaGY (viewed on October 25, 2013).

Z Press Release, Associated General Contractors of America, Seventy-Four Percent of Construction Firms Report
Having Trouble Finding Qualified Workers Amid Growing Labor Shortages (Sept. 4, 2013)

http:/ /bitly/1fzM44N,

3 U.S. DEPARTMENT OF LAB OR, BUREAU OF LABOR STATISTICS, ECONOMIC NEWS RELEASE, CENSUS OF FATAL OCCUPATIONAL

INJURIES SUMMARY, 2012 (2013), hitp:/ /1, usa.gov/7KHMh.
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finances through conventional means.*But every year, New York City also provides an
average of about $2 billion a year to public benefit corporations in the form of loans, tax
incentives, grants and other credits.5 These corporations provide about 6.8 percent of total
private employment in New York City.6 Public benefit corporations are typically tasked
with fostering economic development, often through construction projects.” For example,
the New York City Economic Development Corporation (NYCEDC) in 2012 distributed $1.2
billion in city assistance (such as loans, grants and tax benefits) to help finance 607
projects. These projects, the NYCEDC reports, received $21.8 billion in private investment.®

Although public benefit corporations receive loans, tax incentives, grants and other things
of value from the city government, they are not required to abide by safety standards and
other requirements that govern conventional city contractors. For instance, public benefit
corporations are not required to abide by certain safety standards in the construction of
buildings of fewer than 10 stories, nor are they required to hire contractors who
participate in New York State registered apprenticeship programs.?

Additionally, the public disclosures that public benefit corporations are required to make
do not reveal the names of the individuals who receive assistance. For example, New York
City’s Industrial and Commercial Abatement Program provides the addresses of recipients,
but not the name of recipient or the amount received.1?

New York City should adopt a policy of requiring construction contractors to establish
state-accredited apprenticeship training programs to be eligible to compete for any public
benefit corporation contract.

New York City has long been at the forefront of safety reforms. Specifically, in 2008, the city
required construction workers to become certified under an OSHA training program in

4 Ngw YORK CITY INDEPENDENT BUDGET OFFICE, UNDERSTANDING NEW YORK CITY'S BUDGET: A GUIDE TO THE CAPITAL
BUDGET 1 (June 2013), http://l.usa.gov/17ZWLLV.

5 FISCAL POLICY INSTITUTE, GOOD JOBS NEW YORK, NATIONAL EMPLOYMENT LAW PROJECT, AN OVERVIEW OF JOB
QUALITY AND DISCRETIONARY ECONOMIC DEVELOPMENT SUBSIDIES IN NEw YORK CITY 1 (February 2011)
http://bitly/1arbzro.

& NEw CITY ECONOMIC DEVELOPMENT CORPORATION, ANNUAL INVESTMENT PROJECTS REPORT PURSUANT TO LOCAL LAW
62-FY 2012 VoLuME I 2 (Jan. 31, 2013), http://bitly/17¢dZ6T.

7 FISCAL POLICY INSTITUTE, GOOD JOBS NEW YORK, NATIONAL EMPLOYMENT LAW PROJECT, AN OVERVIEW OF JOB
QUALITY AND DISCRETIONARY ECONOMIC DEVELOPMENT SUBSIDIES IN NEW YORK CITY 1 (February 2011),

http:/ /hitly/1arbzro, :

8 NEw CiTY ECONOMIC DEVELOPMENT CORPORATION, ANNUAL INVESTMENT PROJECTS REPORT PURSUANT TO LOCAL LAW
62-FY 2012 VoLuMEI 2 (Jan. 31, 2013), http://bitly /17cdZ6T.

91d. at 3,

10 BARNES K., AND KELLERMAN },, ALIGN, THE 7,000,000,000 WAGER: NEW YORK STATE'S COSTLY GAMBLE IN ECONOMIC

DEVELOPMENT (May 2013), http://bitly/16GOLIX.
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order to be eligible to work on “major buildings.”1! Also during 2008, New York City began
requiring all new rigging foremen to complete 32 hours of training to safely perform the
duties of an on-site supervisor.}? In 2009, the city enacted a several laws to ensure that
asbestos abatement is conducted safely by reforming the ways that asbestos projects are
filed, approved and inspected.13

In neighboring Nassau County, the Nassau County Industrial Development Agency (a public
benefit corporation) requires prospective contractors to participate and use registered
apprentices as a part of their conventional and subsidized development and construction
work.2 Considering New York City has been willing to implement other bold construction
safety reforms, it should lead in this area as the neighboring counties do.

This report proposes requiring public benefit corporations maintain the higher standards
that presently apply to City development and construction projects. Development
contractors performing services for public benefit corporations should be required to
participate in New York State registered apprenticeship programs in while. Additionally,
requirements should be placed on developers and contractors as a part of the public
benefit corporation financial assistance awarding process. Violations of labor, safety and
health or tax laws should be publicly disclosed.

11 The term "Major Buildings” is defined in Chapter 33 of the NYC Building Code, specifically, section 3310.2.
See http://on.nyc.gov/Y7bkKI

12 Safety Training Classes-32-Hour Rigging Foreman Training, DLB TRINITS INC. http://bitlv/1cslQpl (viewed
on Oct.31, 2013).

13 NEW YORK CITY OFFICE OF THE MAYOR MICHAEL BLOOMBERG, ASBEST0OS TECHNICAL REVIEW: A GUIDE TQ THE

NEW YORK CITY ASBESTOS REGULATIONS FIRST EDITION (October 2009) hitp://on.nyc.gov/1h3VxYf
14 Nassau COUNTY INDUSTRIAL DEVELOPMENT AGENCY, Prevailing Wage Policy, 05-429695.1 (2008}

http:/ /bit.ly /HQB4in,
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Il. Data and Methods

This paper's methodology draws on the work and data from the Bureau of Labor Statistics
(BLS); the AFL-CIO’s annual report Death on the Job: The Toll of Neglect; and a 2004 study
by Waehrer et al. that quantifies the costs of occupational injuries.

The findings of Waehrer et al. are used in concert with recent data on the number of
construction fatalities and consumer price index data to estimate the inflation-adjusted
costs of construction fatalities in New York City for recent years. Appendix A explains how
Waehrer et al. arrived at estimated costs, and how we adjusted such figures to account for
recent data.

Although this report invokes the costs of fatalities to buttress the case that the New York
City Council should take steps to reduce the incidence of workplace accidents, this should
not be interpreted as an endorsement of the use of cost-benefit analysis as a prerequisite
for moving forward with public safety measures. Policymakers who are beholden to cost-
benefit analysis require government agencies to demonstrate that the quantifiable
monetary benefits of any proposed action would cutweigh the costs. Adherence to this
philosophy inhibits problem-solving for numerous reasons. For instance, the formulas
invoked for cost-benefit analyses invariably overstate the costs and understate the benefits.
On the cost side, they often ignore the ability of industry to develop less-expensive
solutions through innovation and economies of scale. On the benefits side, they typically do
not permit agencies to place a value on protecting against likely harms that are not
quantifiable. Ultimately, bowing to cost-benefit analysis prevents government agencies
from implementing feasible solutions to major problems.

November 14, 2013 8
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lli. Dangerous Work

Construction is dangerous work. The Occupational Safety and Health Administration
(OSHA) has reported that construction is one of the most dangerous occupations in the
United States. In 2011, fatalities due to workplace accidents claimed the lives of 738
construction workers, representing 16 percent of total workplace fatalities.15In 2012,
fatalities due to workplace accidents claimed the lives of 775 construction workers,
representing 18 percent of total workplace fatalities,1¢ Of the 20 construction fatalities in
the city in 2012, 72 percent occurred on job sites where workers did not participate in
state approved training and apprenticeship programs.1?

Many different issues lead to fatal injuries in the construction industry. Accidental falls and
contact with objects and equipment are two of the leading causes of fatal injuries, and
oversight agencies have failed to do their part to reduce the frequency of such tragedies.
“Despite efforts to reduce the risk of occupational injuries and illness in construction, the
[construction] industry continues to account for a disproportionate share of work-related
injuries and illnesses in the United States,”!8 authors Geetha Waehrer et al. wrote in a 2007
paper that assessed the costs of construction-related fatalities.

On February 10, 2012, an unidentified worker died while working in Manhattan at a
NYCEDC subsidized building that has received more than $700,000 in financial assistance
during the last 10 years.’ According to OSHA, an employee of Star Wars Technology
Systems Inc. was killed while installing heat control cabling after falling off a ladder and
hitting his head on the concrete floor.20 Star Wars Technology Systems Inc. was fined a

paltry $8,400 for placing its empioyee in harm’s way.2t

The leading causes of worker deaths on construction sites are falls, electrocution, being
struck by an object, and being caught in or between an object. In 2011 these “Fatal Four”

15 AFL-CIO, DEATH ON THE JOB: THE TOLL OF NEGLECT, 48 (2013}, bttp://bitly/1hxniWwM.

16 Number and Rate of Fatal Occupational Injuries, by Industry Sector, 2012, U.S. DEPARTMENT OF LABOR, BUREAU
OF LABOR STATISTICS, 14 {2013), http://1.usa.gov/16PeVnk.

17 NYC Construction Safety Fact Sheet, BUILD UP NYC, http:/ /bit.Jy/1bTfXvl, (viewed on Nov. 4, 2013).

18 Waehrer G, Dong X, Miller T, Haile E and Men, Y. Costs of Occupational Injuries in Construction in the United
States. 39 ACCIDENT ANALYSIS AND PREVENTION 1259-1266 (2007).

19 Database of Deals, Goob JoBs NEW YORK, http://bit.ly/1iKIQNh (viewed on Nov. 5, 2013)

20 Press Release, UNITED STATES DEPARTMENT OF LABOR OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION, Weekly
Summary (Federal and State data tabulated week ending April 21, 2012) http://1.usa.gov/1b9EKKt,

21 UNITED STATES DEPARTMENT OF LABOR OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION, Inspection:

191455.015-Star Wars Technology Systems, Inc. http://1.usa.gov/1b5tUa5 (viewed on Nov. 5,2013).

November 14, 2013



Public Citizen The Price of Inaction

were responsible for 57 percent of construction worker deaths nationwide.?? Eliminating
the Fatal Four would save 410 workers’ lives in America every year.23

In New York City a similar scenario has unfolded. In 2011 there were 16 construction
fatalities, of which:

» Eight workers died from slips, trips and falls, and
» Five workers were killed due to contact with an object or equipment, and
» Three workers died due to unclassified hazards.2¢

Of the 72 fatal work injuries in New York City in 2011, 22 percent occurred in the
construction industry.25

In 2012, there were 20 workplace deaths among construction workers.?6 These fatal
injuries were classified as:

= Eight deaths from slips, trips and falls;
» Eight deaths from crushing/collapse;
» Four from contact with an object or equipment.2?

Of the 75 fatal work injuries in New York City in 2012, 27 percent occurred in the
construction industry.

In sum, in 2011 and 2012, 36 New York City construction workers lost their lives on the
job. Construction workers compose three percent of New York City’s workforce, but
construction worker deaths represent 24 percent of all workplace fatalities in the city.

22 Commonly Used Statistics, Construction’s Fatal Four, U.S. DEPARTMENT OF LABOR, BUREAU OF LABOR STATISTICS

2011 (viewed on Oct. 22, 2013}, http://1.usa.gov/T1IoR8.
23 14

24 Fatal Occupational Injuries by Selected Demographic Characteristics and Major Events or Exposures, New
York City 2011, U.S. DEPARTMENT OF LABOR, BUREAU OF LABOR STATISTICS, http://1.usa.gov/17vGKI8,

. 25 Fatal Work Injuries in New York City 2011-2012, Table 2, U.S. DEPARTMENT OF LABOR, BUREAU OF LABOR

STATISTICS, hitp: / /www.bls.gov/ro2 /cfoi9660.htm.
26 4.

27 NYC Construction Deaths on the Rise, PAINT SQUARE (July 8, 2013), http://bitly/16pIYPV.

November 14, 2013 10



Public Citizen . The Price of Inaction

IV. Quantifying the Costs of Fatalities in New York City

The Occupational Safety and Health Act of 1970 states “that personal injuries and illnesses
arising out of work situations impose a substantial burden upon, and are a hindrance to,
interstate commerce in terms of lost production, wage loss, medical expenses, and
disability compensation payments.”28 Days away from work due to fatal occupational
injuries are costing employers, workers and New York City taxpayers. Likewise, when
occupational fatalities occur, more is lost than a day’s work. The tragedies of workplace
deaths devastate families and their surrounding communities.

This report relies on an analysis by Waehrer et al. (2004) coupled with more recent
consumer price index data to estimate the costs of occupational fatalities in New York City.
Waehrer et al. determined costs of occupational injuries and fatalities by adding up three
broad categories of consequences from such incidents: direct costs, indirect costs and
quality of life costs. Direct costs include payments for hospital, physician and allied
services. Indirect costs refer to victim productivity losses, employer productivity losses and
administrative cost associated with an occupational accident. Quality of life costs refer to
the value attributed to the pain and suffering of victims and their families.29

The 2004 Waehrer et al. study estimated that the cost of a fatal occupational injury was
$3.2 miilion (1993 dollars).3° This translates to a cost of $5.2 million per fatal occupational

injury in 2013.

There were 36 fatal construction accidents in New York City in 2011 and 2012. Applying
the inflation-adjusted $5.2 million cost per fatality this translates to a total of $186.3
million in costs for New York City. 31

This estimate almost certainly understates actual costs because many of the factors
Waehrer et al. included in their calculation have increased at a faster rate than inflation.
This is particularly true for health care costs, which are one of the primary direct costs of
occupational injuries.

28 Occupational Safety and Health Act, $.2193, 91st Congress, § 2 (1970, http://1.usa.gov/9gSBuk.
29 WAEHRER G, LEIGH JP, CASSADY D, AND MILLER T, Costs Of Occupational Injury and lliness Across States, 46
JOURNAL OF QCCUPATIONAL AND ENVIRONMENTAL MEDICINE 1084-1095 (2004).

30 4, :
31 Due to rounding, some category averages may not equal the total sum.
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V. Insufficient Resources

In 2012, there were only 113 OSHA inspectors assigned to inspect 592,148 of New York
State’s workplaces.32 With such insufficient resources, OSHA was only able to inspect 0.93
percent of New York State’s workplaces in 2012. At this rate, it would take OSHA
approximately 107 years to inspect each workplace in New York State once.?3

OSHA inspected 2,481 construction sites in New York State in 2012, accounting for slightly
more than 45 percent of inspections in the state. Of these, 741 concerned New York City's
construction industry, representing just under 30 percent of all inspections of construction
sites in the state.3* New York City represents forty-two percent of the population of New
York State.

Even though OSHA has dedicated relatively significant resources to the construction
industry, fatal injuries continue to occur an alarming rate. More needs to be done to deal
with this problem.

VI. The Collapse

During 2012, New York City experienced a horrific event when a building under
construction collapsed in the Fort Greene neighborhood of Brooklyn. The collapse killed a
construction worker.35 Although this incident did not occur on a publicly funded or
subsidized construction project, this is a prime example of what can happen when
contractors do not participate in a registered apprenticeship program.

OSHA'’s investigators concluded that:

» The fourth floor joists were not braced in accord with either the manufacturer's
requirements or the structural engineer's instructions;

* The masonry contractor placed excessive construction materials on the 4th floor;

» The masonry contractor placed construction materials on the 4th floor deck
without ascertaining the load capacity of the 4th floor;

32 AFL-C10, DEATH ON THE J0B: THE TOLL OF NEGLECT (2013, http: //bit.ly /1hxniWM.
3B
34 NYC Construction Deaths on the Rise, PAINT SQUARE (July 8, 2013), http://bitJy/16pIYPV.

35 INVESTIGATION OF THE SEPTEMBER 10, 2012 PARTIAL COLLAPSE OF A BUILDING UNDER CONSTRUCTION AT 227
CARLTON AVENUE IN BROOKLYN, NY, OCCUPATIONAL HEALTH AND SAFETY ADMINISTRATION (December 2012)

http://1.usa.gov/id4yXZu,
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* The floor joists were not installed as required by the drawings and other

documents; and )
= The contractor temporarily substituted steel deck for plywood but neither

fastened it to the floor joists nor used 2 inch wide straps.3é

Shoddy work and a lack of ability to follow construction blueprints led to this building
collapse. The contractors responsible for this project, Professional Grade Construction
Group Inc. and S&B Masonry Corp., do not participate in a New York State registered
apprenticeship program. If the companies were in the programs, their workers would have
been able to identify the hazards associated excessive materials being stored on unsecured
platforms. Additionally, the workers would have been able to properly construct the
building as per the blueprint drawings.

VIl. Apprenticeship Training

Registered apprenticeship is a formal training relationship between an employer and an
employee.37 Construction industry apprenticeships are for a specific period averaging four
years. During this time, the apprentice learns a trade that combines hands-on work
experience, classroom instruction and safety and health training.38 This leads to
professional, independent and skilled workers.

Construction contractors share in the rewards of apprenticeship too. By having a skilled
and safe workforce, a reduction in employee turnover and strong employer-employee
relations contractors can perform without losing valuable production time.39

There are also direct economic benefits for contractors who have a registered
apprenticeship program, for example:

» Contractors qualify to pay apprentice wages (usually 40 percent to 50 percent of

journey worker wages);
» They do not pay overtime to apprentices for the related instruction part of the

training, and _
= They qualify for tax credits if hiring people who meet certain criteria and their

business is located in specific areas.

364,

37 Become an Apprentice, STATE OF NEW YORK DEPARTMENT OF LABOR, HTTP://BIT.LY/1D4W1HP (viewed on Nov. 8,
2013).

38 Appendix A, Carpenter, D.0.T. Code 860.831.022 (July 7, 2006), STATE OF NEW YORK DEPARTMENT OF LABOR,

HITP://BIT.LY /HLVP4U (viewed on Nov. 8, 2013).

39 Businesses and Sponsors, STATE OF NEW YORK DEPARTMENT OF LABOR, HTTP://BIT.LY/1DSBOPQ (viewed on Nov.
8,2013).
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In New York State, there is no cost to contractors to register an apprenticeship program or
for technical assistance that is associated with operating an apprenticeship program.#? The
employer usually bears the cost of classroom instruction.

VIIl. A Decent Proposal

At present, New York City taxpayers are not privy to detailed (complete, full,
comprehensive) information (disclosure) on the types and amounts of subsidies provided
by public benefit corporations. Nor is the public able to discern whether subsidies are given
to unscrupulous contractors that have violated labor and tax laws or placed their workers’
lives in jeopardy.

New York City's elected officials should take a major, yet inexpensive, step toward
addressing construction industry safety shortcomings by requiring:

» All contractors on projects financed by public benefit corporations to have
apprenticeship agreements appropriate for the type and scope of work to be
performed on the project;

»  Each contractor’s apprenticeship to be registered and approved by the New York
State Commissioner of Labor in accordance with Article 23 of the New York State
Labor Law; and,

= All workers participating in such projects to become certified under OSHA’s
training program and all site-supervisors receive certification under OSHA 30
Hour training program.

Additionally, New York City should improve the level of disclosure involving public benefit
corporations, New York City should:

= Require any developer or contractor who will provide services on a subsidized
project to disclose and provide a description of any wage, discrimination,
unemployment, workers compensation, tax laws, environmental, health and
safety violations that have been committed in the past ten years;

10 Register an Apprenticeship Program, What does it Cost? STATE OF NEW YORK DEPARTMENT OF LABOR,

HTTP://BIT.LY/HFSQMA (viewed on Nov. 8, 2013).
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= Require any developer or contractor who will provide services on a subsidized
project to list of any pending bankruptcy proceedings that have commenced in
the last ten years; and

= Require any developer or contractor who will provide services on a subsidized
project to disclose any names with which they previously conducted business,
including any and all alter egos.

IX. Conclusion

New York City should establish requirements for all employers who receive city funding.
These requirements should include mandatory participation in a state-certified
apprenticeship program, which would encompass a requirement to provide employees
with safety and health training.

Implementing a local law to establish apprenticeship training and transparency
requirements for publicly subsidized construction and development projects will not
address all of the safety problems that threaten construction workers. But such a step has
the potential to yield significant gains for minimal costs. Additionally, workers who are
hired for publicly subsidized construction jobs could be confident that they are working for
a company with demonstrated safety credentials and which is willing to train the next

generation of skilled workers.

New York City should adopt legislation that speaks to safety, health and apprenticeship
training requirements. It's the right thing to do and will help lower New York City's fatality
rates in the construction industry and will create a more transparent process bidding

process.
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Appendix A
Calculations of Occupational Fatal Injuries

Waehrer et al. determined the costs of workplace fatalities and injuries by adding up costs
under three categories: direct costs, indirect costs, and quality of life costs.

Direct costs include payments for hospital visits, allied services, rehabilitation, nursing
home care, medical equipment, burial costs, and insurance administrative costs for medical
claims, payments for mental health treatment, police, fire, emergency transport, coroner
services, and property damage.*!

Indirect costs refer to: victim productivity losses, which include wage losses and household
production losses; employer productivity losses, which is time spent by supervisors and
coworkers investigating accidents, juggling schedules, and recruiting and training
replacements for injured workers; and administrative costs, which include the cost of
administrating Workers’ Compensation programs.

Quality of life costs refer to the value attributed to the pain and suffering of victims and
their families 42

In this paper, we adjusted the costs per incident as reported by Waehrer et al. for inflation
(in 2013 dollars), and multiplied the inflation-adjusted costs by New York City’s frequency
of incidents from 2011 to 2012.

In 1993, Waehrer et al reported that 106 workers lost their lives across New York's private
industry occupations and concluded that these fatalities imposed a cost of $977 million.

$977 million + 306 worker fatalities = $ 3,192,810.45($3.2 million) in 1993. This is the cost
per fatality. Adjusted for inflation, this would equal $5,173,656.57 ($5.2 million) per fatality
in 2013 dollars.

This report calculates the costs of New York City’s construction related fatalities in 2011
and 2012. In 2011, there were 16 fatalities among construction workers, resulting in a
calculated cost of $82,778,505.12 ($82.8 million). In 2012, there were 20 fatalities among

41 WAEHRER G, LEIGH |P, CASSADY D, AND MILLER T, Costs of Occupational Injury and Iliness Across States, 46
JOURNAL OF QOCCUPATIONAL AND ENVIRONMENTAL MEDICINE 1084-1095 (2004).

424
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construction workers, resulting in a calculated cost of $103,473,131.40 ($103.5 million).
The combined costs were $ 186,251,636.52 ($186.3 million).*3

43 Due to rounding, some category averages may not equal the total sum.
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xecutive Su ry

Work injuries and illnesses exact a tremendous toll on
society. Despite the decades-old legal requirement that
employers provide workplaces free of serious hazards,
every year, more than three million workers are
seriously injured, and thousands more are killed on the
job. The financial and social impacts of these injuries
and illnesses are huge, with workers and their families
and taxpayer-supported programs paying most of the
costs.

For many injured workers and their families, a
workplace injury creates a trap which leaves them less
able to save for the future or to make the investments
in skills and education that provide the opportunity for
advancement. These injuries and illnesses contribute
to the pressing issue of income inequality: they force
working families out of the middle class and into
poverty, and keep the families of lower-wage workers
from entering the middle class. Work injuries hamper
the ability of many working families to realize the
American Dream,

The costs of workplace injuries are borne primarily by
injured workers, their families, and taxpayer-supported
components of the social safety net. Changes in state-
based workers’ compensation insurance programs

have made it increasingly difficult for injured workers
to receive the full benefits (including adequate wage-
replacement payments and coverage for medical
expenses) to which they are entitled. Employers now
provide only a small percentage (about 20%) of the
overall financial cost of workplace injuries and illnesses
through workers’ compensation. This cost-shift has
forced injured workers, their families and taxpayers

to subsidize the vast majority of the lost income and
medical care costs generated by these conditions.

Important changes in the structure of the employment
relationships in U.S. workplaces are also exacerbating
the incidence and consequences of work injuries.

"The pervasive misclassification of wage employees as
independent contractors and the widespread use of
temporary workers have increased the risk of injury

and the number of workers facing financial hardships
imposed by workplace injuries. The change in
employment relationships also reduces the incentives
for companies to assume responsibility for providing
safe working conditions, which may result in increased
overall risk of workplace infury.

The most effective solution to the problem posed by
this paper is to prevent workplace injuries and illnesses
from occurring. This would spare workers and their
families from needless hardship and suflering, as well
as the loss of income and benefits associated with these
conditions, At the same time, it is vitally important

that state-based workers compensation programs take
steps to eliminate roadblocks that prevent workers with
compensable injuries or illnesses from receiving the full
compensation to which they are entitled.

The failure of many employers to prevent millions of
work injuries and ilinesses each year, and the failure
of the broken werkers' compensation system to ensure
that workers do not bear the costs of their injuries and
illnesses, are truly adding inequality te injury.

Adding Inequality 1o Injury: The Costs of Failing to Protect Workers on the Job
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Forty-four years after Congress passed the
Occupational Safety and Health Act of 1970, requiring
employers to provide workplaces “free from recognized
hazards that are causing or likely to cause death or
serious physical harm” to their workers,' the toll of
workplace injuries, ilinesses and fatalities in the United
States remains unacceptably high. The Bureau of

Labor Statistics (BLS) reports that approximately 4,500
workers are killed on the job cach year. BLS estimates
that employers record nearly three millfon sérious
occupational injuries and illnesses annually on legally
mandated Jogs.” Recordable workplace infuries and
illnesses range in severity from wounds, amputations,
back injuries and other serious condition requiring care
beyond first aid (injuries receiving only first aid are

not recordable) to fatal injuries, About half of recorded
injuries require at least a day away from work, a job
transfer or a work restriction for recovery.*

While the estimate of three million serious work-

related injuries each year may seem extremely high,

it is undoubtedly only a fraction of the true number.
Numerous studies provide documentation that many,
and perhaps the majority, of work-related injuries are not
recorded by employers, and that the actual number of
workers injured each year is likely to be far higher than
the BLS estimate.’

Trying to estimate the burden of work-reiated illnesses
is complicated further by the fact that many chronic
illnesses occur long after exposure has ended and are
generally not identified as work-related. However,
studies have estimated that approximately 50,000
annual U.S. deaths are attributable to past workplace
exposure {0 hazardous agents, such as asbestos, silica

and benzene. In comparison, aboul 33,000 people died
in traffic crashes in the United States in 2013.°

The economic costs of these occupational injuries and
illnesses are enormous. The National Safety Countil, for
examnple, estimates the cost of fatal and non-fatal work
injuries at $198 billion in 2012.7 Compare this cost to
the estimated costs of dementia (Rané Corporation
estimates the annual costs of dementia, including
Alzhéimer’s, in 2010 was between $159 billion‘and $215
billion) and of diabetes (2012 costs were estimated by
the American Diabetes Association at $245 billion}.?

In concept, employer-provided workers’ compensation
insurance covers lost wages, first dollar (no co-pay)
medical expenses, and rehabilitation costs associated




with work-related injuries. The coverage is actually reflect the even more substantial losses suffered by the

quite limited, however. A recent study found that many injured workers who never enter the workers’
workers in New Mexico who receive workers’ compensation system.”

compensation benefits for wage loss caused by

workplace injuries lose an average of 15 percent of the For workers and their families, economic and non-
earnings they would have been expected to earn over economic losses because of work injuries are inevitable,
the 10 years following the injury. Even with workers’ and some are difficult to measure. These costs have
compensation benefits, injured workers” incomes are, greater impact on lower-wage workers. For example,

on average, almost $31,000 lower over 10 years than following a worker injury, family caregivers must often
if they had not been injured. This figure does not reduce their own hours of work and wages to care for
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a disabled partner or family member. For working
families already struggling to meet basic necessities and
set aside some savings, a work injury to a primary wage
earner can be especially devastating. There are also less
tangible effects that are important but impossible to
monetize. Workplace injuries can diminish self-esteemn
and self-confidence, increase stress between spouses,
children and other family members, and strain relations
with friends, colleagues and supervisors. These indirect
costs can translate into tangible economic costs,
including lower wages,"

Lower wage workers like Robert also disproportionately
bear the burden of occupational injuries and ilinesses.
Many lower-wage jobs {defined as jobs whose median
wages do not raise a family of four above the poverty
line) are also high-hazard jobs, and low-wage workers
are injured on the job at a disproportionate rate.”!

Stagnant wages have forced some wage earners,
especially those supporting a family, into holding two
or more jobs. Beyond its detrimental impact on family
life, long work days lead to worker fatigue and intrease
the risk of both work-related and non-work-related
injuries, as well as of motor vehicle crashes.?




Injure wmk&m ane

The workers' compensation systerns ¢reated in each difficult for injured workers to receive the payments for
state were originally intended to have employer- lost wages and medical expenses that they deserve.”
provided insurance reimburse workers for lost wages As a result of this cost-shifting, workers’ compensation
while providing first-dollar medical coverage and payments cover only a small fraction (about 21 percent)
rehabshtatmn for work-related injuries. Under this of lost wages and medical costs of work injuries and
“no-fault” system, workers have lost the right to sue illnesses; workers, their families and their private health
their empioyer, but, in theory, have gained 1elat1ve1y insurance pay for nearly 63 percent of these costs, with
certain aceess to benefits following then injury. taxpayers shouldering the remaining 16 percent.
In reality, the costs of workplace injury and illness are Maoreover, only a fraction of injured workers receive
borne primarily by injured workers, their families, any workers’ compensation benefits through state
and taxpayer-supported safety-net programs. State workers’ compensation programs. Several studies have
legislatures and courts have made it increasingly found that fewer than 40 percent of eligible workers

Who bears the cost of worker injuries?™

21%

Workers'
Compensation

11%

Federal
Government

50%

Out of Pocket

5%
State and Local
Government

12%
Private Health
fnsurance
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apply for any workers’ compensation benefits at al).'®
Indeed, recent BLS-supported analyses that match
cases reported to workers’ compensation carriers with
those cases recorded by their employer on OSHA logs,
treated in emergency rooms or admitted to hospitals,
found a sizable proportion of injured workers receive
no benefits through the workers’ compensation
system. For example, a review of all recordable work-
related amputations in Massachusetts found that less
than 50 percent of the cases received any workers’
compensation benefits,’® A similar California study
found that one-third of workers who had amputations
that were recorded by their employers had not received
workers’ compensation benefits. That same study

also found that one-third of workers with employer
recorded carpal-tunnel syndrome had not received
workers compensation.”

While this system proves inadequate for the average
worker, the workers’ compensation system performs
even more pootly for low-wage workers. Many face
additional barriers to filing, including even greater job
insecurity, lack of knowledge about their rights, or a
limited command of English. OSHA staff members have
encountered many injured immigrant workers who
have not filed for workers” compensation out of fear

of losing their jobs. These barriers are documented in
numerous surveys of low-wage and immigrant workers
who report being injured on the job and not filing
workers’ compensation claims.™

The challenges facing individuals with work illnesses
are even greater than for those with injuries. Few
workers with cccapational illnesses receive any benefits
from the workers’ compensation systemy; one study
estimates that as many as 97 percent of workers with
occupational illness are uncompensated.”® Most cases
of work-related chronic disease are never diagnosed as
work-related. When a linkage is made, the diagnosis
generally comes long after employment ends. Even
when a proper diagnosis is made, a worker who

is eligible for benefits under Medicare, Medicaid,
Veterans' Benefits or private msurers is more likely

to take that route, and avoid the barriers to obtaining
benefits through the workers” compensation system,”
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Several trends in the labor market today create even
greater challenges to worker safety and health. These
trends include the increased presence of employees of
multiple employers at the same worksite, the pervasive
misclassification of wage employees as independent
contractors and the widespread use of temporary
employees provided by labor staffing agencies.

1f several firms employ workers at the same site, and
employers do not actively collaborate to ensure safe
workplaces, all workers at the site may be a higher

risk of injury. Although this pattern of employment

has been true in the construction industry for many
years, it has now become more common in other
sectors of the economy. More and more, workers are
not actual employees of the employer who owns or
controls the workplace where they work. Instead, they
may be employed by a contractor or subcontractor,

or by a staffing agency.?! This trend has a significant,
negative impact on the safety and health of U.S. workers
To address this, OSHA often cites employers for
endangering the employees of other employers working
at the same jobsite,

Misclassification of employees as independent
contractors also increases the risks for these individuals.
In the construction industry, the proportion of the
workforce misclassified as independent contractors is
substantial, although the illegality of misclassification
makes researching this topic challenging. Researchers
associated with the McClatchy newspaper chain
recently studied this topic and estimated that in

Texas, 37.7 percent of ali construction workers were
misclassified as independent contractors. They reported
smaller but still substantial proportions of misclassified
of construction workers in North Carolina (35.2

percent} and Florida (15.5 percent). The researchers
estimated that in these three states alone, more than
500,000 construction workers were misclassified as
independent contractors.”

Misclassifying workers increases the likelihood

of work injuries through two mechanisms, First,

by misclassifying wage employees as independent
contractors, emplovers do not have to worry about

the OSHA requirement to provide a safe workplace,
since the OSHA Taw does not cover the self-employed.
Second, these employers avoid paying workers'
compensation insurance premiums (as well as
unemployment insurance and other benefits and
taxes). The misclassifying employer is no longer
concerned about workers’ compensation premiums
rising following a work injury, so is less likely to invest
in safety. The result is increased risk of work injuries at
workplaces where employees have been misclassified,
and, when those injuries do occur, the injured
workers, their families and the taxpayer bear the costs,
subsidizing the employer’s hazardous operations,

This misclassification hurts not only workers, but also
employers who follow the Jaw. These honest employers
are put at a disadvantage, having to compete with
scofflaws who ignore safety and health requirements,
and shirk paying taxes, benefits and insurance
premiums.®

The increased employment of temporary workers also
increases the risk of work injuries. Temporary workers,
often employed through staffing agencies, are generally
at the worksite for shorter time periods. Researchers in
the state of Washington found temporary workers in
the construction and manufacturing sectors had twice

Adding nequality to Injury: The Costs of Falling to Protect Workers on the Job




the rate of injuries of workers in standard employment
relationships. For each injury, they lost more days
from work than the other workers. At the same time,
temporary workers received less medical and time loss
reimbursement paymems for their injuries.*

Why are 1emp0rar}f workel s llkeﬁy at greater risk

of injury? There are sev eral factors: New workers

often lack adequaté safety training and are likely to

be unfamiliar with the: specrﬁf:, hazards at their new
wcarkplace As a result, new “workers afe several times
more likely to be injured in the’ first months on the job
than workers employed for Iongé: periods.” Consistent
with thesé ﬁnémgs, OSHA has investigated numerous
incidents in recent months in which temporary workers
were killed on theéfﬁfst.‘dayé on a job.”*

Temporary warke:s are also hi\ely to be newly assigned
to unfamiliar wc}rkpiaces multiple times in any given
year and may carry this increased risk as long as they
are in the temporary workforce. For employers, there is
less financial incentive to invest training resources on
temporary employees because shorter tenure will yield a
lower return on investment than similar investments for
permanent employees. OSHA has encountered many
situations, inchuding some in which temporary workers
have been killed, in which employers have chosen to not
provide required safety training to temporary workers.
And the temporary workers themselves, recognizing the
precarious nature of their employment, are less likely

to complain to their employers, or to OSHA, about the
existence of even serious hazards.”

While lacking a financial incentive to train temporary
employees, employers do have a financial incentive

o coniract out their most dangerous jobs, For many
employers, the state’s workers’ compensation premiums
are experience-rated, meaning that, in general,
employers with fewer claims pay lower premiums. In
theory, this experience rating provides some financial
incentive for employers to invest in safety to prevent
injuries and lower insurance premiums. By assigning
workers employed by a staffing agency to the most
dangerous fasks, host employers may hope to avoid
higher premioms.®

These trends in the labor market also minimize the
incentive to provide a safe workplace that exists when
an employer who controls the workplace also bears.
financial responsibility for worker injuries. This is
particularly true with temporary workers employed
through stafiing agencies. Host employers have
primary control of the temporary employees’ work
environments, but the host employers generally have
no financial responsibility when temporary workers
are injured, since those workers are covered by staffing
agencies’ insurance policy. This shift in risk is likely

to reduce investments in safety and health and create
more hazardous workplaces, increasing the number

of injuries among both temporary workers and any
permanent workers whom they work alongside. Given
the practice of outsourcing the more hazardous jobs,
and the lower wages of temporary workers, lower-wage
warkers have the most to lose in this new reality.

As noted earlier, temporary workers are less likely to

be compensated for their injuries, making matters
worse. Temporary workers say they are more hesitant

to report their injuries and claim compensation, out of
concern their employer (the stafling agency} will not
assign them additional work, or out of confusion as to
which employer is responsible. The result is that injured
temporary workers are less likely to receive workers’
compensation benefits than permanent workers. As a
result, neither the temporary staffing agency nor the
employer whose work is being performed by temporary
workers bears the cost of workplace injuries. Instead,
the cost of the injury is shifted completely to the
workers, their families and the taxpayers.




ccupational injuries
and illnesses strain
social insurance
nrograms and result in
taxpayer subsidies of
unsafe employers

The costs of workplace injuries are massively subsidized
by injured workers, their families and the taxpayer-
supported components of the social safety net. As
discussed above (and presented in Figure One),
employers cover only a small percentage of the overall
cost of workplace injuries and illnesses through the
workers’ compensation system; injured workers, their
families and taxpayers bear the vast majority of the

lost income and medical care costs generated by these
conditions. Federal and state programs pick up 16
percent of the overall costs of accupational injuries
and illnesses; through Medicare and Medicaid alone,
taxpayers pay almost 1% percent of the medical costs of
these conditions.”

This proportion of the costs of work injuries and
illnesses covered by working families and taxpayers has
likely risen in recent years, as many state legislatures
and courts have implemented changes in their workers'
compensation systems that make it more difficult for
injured workers to obtain benefits.” The number of
Social Security Disability Insurance (SSDI) beneficiaries
and the amount of benefits paid by that program

has also grown dramatically in recent years, An
accumulating body of evidence shows that at least part
of the growth in SSDT benefit payments is attributable
to the program’s subsidy for work injuries and

illnesses. In one study, for example, 20.5 percent of the
participants in the 1992 Health and Retirement Study, a
nationally representative sample of the U.S. population
aged 51 to 61, reported having a health problem that
limits the kind or amount of work they can do. Among
those who reported some disability, 36 percent report
having become digabled because of an accident, injury,

or illness at work. Among the entire population sample,
6 percent were enrolled in 88D, and 37 percent of this
group of recipients reported they were disabled as a
result of a work-related condition. Extrapolating these
findings to overall $SDI and Medicare expenditures,
the study’s authors estimated that these two tax-payer
supporied safety net programs subsidized workplace
injuries with $33 billion in benefits in 2001 alone.™

For more evidence of $SDI subsidizing work injury
costs, consider a recent study which found that New
Mexico workers experiencing lost-time work injuries
(for which they received some workers’ compensation
benefits) have a substantially increased likelihood of
becoming SSDI recipients, even after controiling for
personal and work characteristics. This is particularly
true among the lower-wage workers in the study, who
were more likely to have experienced a lost-time work
injury, and more likely to become an SSDI recipient,
than were the higher-wage workers. The researchers
catculated that experiencing a lost-time work injury
has the same impact on the risk of becoming a SSDI
recipient as aging 10 years. As a consequence, those
SSD1 recipienis who experienced lost-time injuries
are likely to receive S5D1 benefits at younger ages,

Adding Ineguality o Injury: The Costs of Failling to Protect Workers on the Job




increasing the costs and the length of time for which
they receive SSDI. Extrapolating the New Mexico
experience to the country as a whole, 7 percent of the
roughly one million people who bécame new $SD1
beneficiaries in 2010 became disabled as a result

of a work injury. The cost to the SSDI program is
substantial: gach annual cohort of workers with these
lost-time work injuries who become SSDI recipients
increases SSDI expenditures by roughly $12 billion, and
adding Medicare costs nearly doubles this amount.*
The magnitude of this subsidy strains the ability of
social insurance programs to pmv;de adequaie benefits
1o cia:mants :

The shiﬁing of cases and costs from workers’
compensation to SSDT and Medicare also creates
subsidies that may reduce employer financial incentives
to prevent work-related injury and illness. As with the
shift of workers’ compensation coverage from host
employer to staffing agency, the overall failure of the
workers compensation system to provide benefits to
injured workers, as well as the shifting of the costs from
the employer responsible for the injury to the taxpayer,
means that any financial incentive from experience
rating that encourages high-hazard employers to invest
in injury prevention, is lessened or eliminated.

The most effective
solution: greater
efforts to prevent work
injuries and illnesses

The enormous number of workplace injuries and
illnesses, the cost-shifting away from state workers’
compensation, and the fissuring of US. workplaces all
increase the burdens on workers and their families,
place significant stress on the social safety net, and
contribute to income inequality. The costs of injuries
not compensated through workers’ compensation

or through the social safety net increase financial
burden on injured low-wage earners and their families,
tightening existing financial constraints and making

it even more difficult for low-wage workers to support
basic family needs, much less pursue education or other
investients that increase future opportunities and
earning potential.

The most effective solution to the problem posed by this
paper is, of course, to prevent workplace injuries and
illnesses from occurring in the first place. This is what

is required by the law, and it would spare workers and
their families from needless hardship and suffering, as
well as from the loss of income and benefits associated
with these conditions.

Reduction in the number of work injuries and ilinesses
would also have a significant impact on healthcare
system costs, reducing expenditures for hospitalizations
and other medical care. (The National Safety Council
estimates the medical costs of work injuries alone were
approximately $55 billion in 2012.*%)




Over the past several decades, the 1.5, has made great
strides in reducing the incidence of workplace injuries,
illnesses and fatalities, In 1970, an estimated 14,000
workers were killed on the job, an annual rate of 18 per
100,000 or about 38 workers killed on the job every
day.** Today, with a far larger workforce, that rate has
fallen to 3.4 per 100,000, or about twelve every day®
While this represents great progress, twelve deaths a day
is still twelve too many.

More can, and must, be done. The acceptable number
of wark injuries, especially fatal work injuries, is zero,
Many employers strive to prevent all injuries and
illnesses while others do not. Within a given industry,
there is often substantial variation in worksite-specific
injury rates, evidence of the tremendous variation in
the presence or effectiveness of an employer’s injury
prevention program. For example, the average DART
{more serious injuries or illnesses, the ones that result
in Days Away, Restricted work activity or job Transfer}
rate among nursing care facilities in 2012 was 5.2 per
100 workers. One-quarter of the nation’s nursing care
facilities had DART rates less than or equal to 0.8, while
the rates of employers in the highest quartile were
above seven per 100 workers, or more than eight times
higher than the rates of the nursing care facilities in the
lowest quartile.’® Similar disparities in injury risk can
be seen in international comparisons. The work fatality
rate in the United Kingdom is about one-third the

rate of the United States and the rate in constructio=n
is about one-quarter the US, rate. While the rates in
both countries are decreasing, the difference between
the rates has grown substantially since the 1990s as
construction work has become far safer in the United
Kingdom than in the United States.”

At the same time, it is vitally important that the state-
based workers’ compensation systems take steps

to eliminate roadblocks that prevent workers with
compensable injuries or illnesses from receiving the
full benefits (including adequate wage-replacement
payments and full coverage for medical expenses)

to which they are entitled. Currently, workers with
work-related injuries or illnesses who are successful in
claiming workers’ compensation receive only a small
portion of the true costs of their injury or illness, and

many others whao are entitled to benefits receive no
workers' compensation benefits at all. Without ending
this unfair and unwarranted income loss, these workers
will never be able to catch up to the income level they
maintained before their injury or illness.”

Further, by forcing the costs of injury and illness

onto workers, their families and the taxpayer, unsafe
employers have fewer incentives o eliminate workplace
hazards and actually prevent injuries and illnesses from
occurring, Under this broken system, these workers,
their families and the tax-payer subsidize unsafe
employers, increasing the likelihood that even more
workers will be injured or made sick.

Serious workplace injuries are devastating to the injured
workers, their families and communities. Low-wage
workers and their families are particularly impacted

by injuries: unless we as a society take steps to address
these issues, many of these people will continue to find
it difficult to enter or remain in the middle class, and
safety net programs like S8D1 will be strained providing
benefits to all the beneficiaries entitled to receive them.

In summary, despite a more-than-40-year-old legal
obligation to provide safe workplaces, the unwillingness
of many employers to prevent millions of work injuries
and illnesses each year, and the failure of the broken
workers’ compensation system to ensure that worlers
do not bear the costs of their injuries and illnesses, are
truly adding inequality to injury.

Adding inequality to Injury: The Costs of Falling Yo Protect Workers on the Job
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All sidebar accounts of accidents are direct quotes from
OSHA summaries on Inspection Reports, 2003-2011, New York City.



The construction indus{ry is full of dangerous jobs. Smaller companies often
have particularly unsafe workp['aces - they tend to be non-union and lack the
necessary training, proper equipment, and respect for workers’ reports about
unsafe conditions. Workers of color disproporiionately face construction
dangers because they work in construction in relatxveiy hlgh numbers, they are
concentrated in smaiier non-union f:rms and they are overmrepresented in the
contingent tabor pocai

Qur rewew of 2093~2E}11 OSHA mvest;gairoas of construct:om Stte accidents
involving a fatal fall from an elevatxon r‘evealed that Latmos aﬂcf ;mmtgrants are
dasproportzanately killed in fail accudents ' : '

In 2011 focus groups, Latino construction workers reporteci fearing retaliation
as a key deterrent to raising concerns about safety.

The primary protection for construction workers' safety, the federal Occupational
Safety and Health Administration (OSHA), is ineffective. Understaffed because
of inadequate funding, OSHA is unable to inspect a significant number of
construction, demolition, and building rehabilitation sites active at any one time
in the state. And, when OSHA does inspect a construction site, the monetary
penalties imposed for violations are so small that employers can see them as
just an incidental cost of doing business. Further, OSHA aimost never pursues
criminal penalties, even for egregious and willful violations that are directly
linked to a worker’s death.

Tk



New York State offers supplemental protection through the Scaffold Law {Labor
Law §240), which requires owners and contractors to provide appropriate and
necessary equipment, such as safe hoists, ladders, and scaffolds. The law
holds owners and contractors fully liable if their failure o follow the law causes
a worker to be injured or Killed.

The construction and insurance industries are proposing an amendment to the
Scaffold Law that wouid shift responsibility for workplace safety from owners
and coniractors, who control site safety, to workers, who do not. The change
will have a disparate impact on construction workers of color, which makes the
preservation of the current Scaffold Law a civil rights issue.

Construction workers’ safety should be improved by:

T



Construction workers work in one of the most dangerous industries in the country,
in order to build, repair, and rebuild our state. Union worksites are about three
times safer than non-unions sites, according to the Occupational Safety and
Health Administration (OSHA).” But workers of color face a heightened chance
of injury or death on the construction site because they work construction in
disproportionate numbers and those numbers are concentrated among smalier,

non-union contractors.

Thisrisktranslatesinto afatalinequality as workers of color die in disproportionate
numbers on construction sites; for example, 60% of all deaths from & fall from
an elevation in New York were Latinos and/or immigrants, but only 34% of all
construction workers reported being either Latino and/or an immigrant.?

Construction workers, like other workers, expect the ‘protection of the
Occupational Safety and Health Administration (OSHA). _Howevér, OSHA is
inadequately staffed to do preventive inspections and usually fails to pursue
aggressive penaities after serious accidents.®

New York State has filled some of that gap with the Scaffold LLaw (Labor Law
§240), an essential safety measure 1o protect construction workers. The law
holds owners and contractors fully liable if their failure to follow the law causes
a worker to be injured or killed. It short-circuits the incentive for owners and
general contractors to contract with cut-rate subcontractors who take safety
shortcuts. Under the Scaffold Law, owners and general contractors must
provide adequate compensation for medical care and pain and suffering if their
inadequate safety equipment causes serious injury to a worker. Also, the law fills
an important gap in workers’ compensation. Workers’ compensation is time-
limited, running out whether or not & worker has recovered. Under the Scaffold
Law, owners and contractors cover health care for the life of the covered injury.

The construction and insurance industries are proposing an amendment to the
Scaffold Law that would shift responsibility for workplace safety from owners
and contractors, who control site safety, to workers, who do not.

The proponents of this change are calling for “comparative liability,” which

1 Michasl Gartland, “Death foll at NYC construction sites tripled last vear,” New York Post
{Aprit 7, 2013).
Z Arnerican Comrmunity Survey, "ACS 2006-2016 Equal Employment Opporiunity Tabula-

Hon", US Census Bureau (2012} To get the number of Latinos and irmmigrants, we addad the ACS
calegores for imrmigrant blacks, immigrant white, immigrant Astan, and Lating.
3 AFL-CIO, Death on the Job: A Toll of Neglect - A National and State-by-Slate Profife of

Worker Safety and Health in the US, 22 Edition, (Aprit 2013).
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would try to apportion culpability between workers and owners or contractors.
Comparative liability, though, ignores the realities of construction work.
Construction workers often find themselves ordered to work in unsafe conditions,
without safety equipment or with defective or improperly installed or secured
equipment. This change would place workers at a serious disadvantage when
facing unsafe conditions: they may lack knowledge of their legal rights, face
language barriers in some cases, and fear retribution for speaking out. The
proposed change would disproportionately harm construction workers of
color,* possibly leading to more deaths among those workers in particular.
The preservation of the Scaffold Law is, at root, an act to protect workers
from dangers at work that lead to disparate outcomes based on race,
ethnicity, or language.

Construction is one of the most hazardous industries. Four of the 10 most
hazardous jobs in the nation are in construction.® The added dangers of
inadequate training, employer inattention to safety and corner-gutting, and
an atmosphere of fear created by great job insecurity, increase the risk
to workers’ lives. Workers of color, particularly Latinos and immigrants,®
disproportionately face these dangers because of their relatively large
participation in the construction workforce and their concentration in smailer,
non-union firms and super-contingent work structures. In 2010, a national
study of the medical records of 7,000 construction workers found that Latino
construction workers were nearly 30% more likely to have work-related
injuries that white non-Latinos, after controlling for sex, age, education, and
specific construction occupation.”

4 Throughout this paper, we have used the term “people of color” to refer 10 the
census racial/ethnic categories Latino/Hispanic of any race; Biack/African-American alone;
and Asian alone,

5 Bureaw of Labor Statistics.

6 Research on the demographic disparities In injury and fatality rates has largely focused on
Latinos and immigrants because OSHA tracks “fatalites among Hispanic and immigrant employ-
ees,..to assess the impact of polential language barers and training deficiencies on fatal accidents”
(O8HA, Investigations Field Manual). Additionally, Latinos make up, by far, the largest share of
canstruction workers of color, Because OSHA does nol record the race of workers, we are unable to
track the injuries and fatalities to other warkers of color; however, we know thai they are in many of
the same working conditions that increase risk for Lating and irmmigrant workers,

7 iwen Sue Dong et. al., *Work-ralated infuries among Hispanic construction workers: Evi-
dence from the medical expendilure panel survey,” Amearican Journal of internal Medicine (Februgry
20100,




Falls from an elevaiion cause the most fatalifes in the construction industry,
accounting for more than one-third of fatal occupationai injuries in the industry.®
Incidents involving construction workers account for half of all fatal falls in
private industry.?

People of color account for 40% of New York State’s construction workers. In
New York City, Westchester, Mount Vernon, New Rochslle, Rochester, White
Plaing, and Yonkers, people of color constitute the majority of residents working
construction. More than a third of construction workers who reside in Nassau
and Rockland counties and Buffalo, Schenectady, and Syracuse are people of
color (Table 1).

Table 1. Construction workers by race/ethnicity

Source: American Community Survey, "2006-10 Equal Employment Opportunity Tabulation,”
{2012). Note: Columns do not necessarily equal 100% because workers who selected two or
maore races, "some other race”, or American Indian and Alaska Native” are not shown.

8 Xiuwern Sue Dong et, al, "Fatal falls from roofe armong ULE. construction workers,"Journal

of Safety Research {(February 2013).
g OSHA Training Institute, Construction Foous Four: Fall Hazards (nstructar Guids) (Waslh-

ington, DG OSHA, 2011 4.



Although significant numbers of African-Americans and Asians/Asian-
Americans work in construction, Latinos are disproportionately represented
among construction workers across the state.

Chart 1. Latinos as proportion of construction workers, general population

{in percent)

We have reviewed the violations OSHA cited in New York construction-site
fall accidents from 2003 to 2011, with particular attention to those in which a
Latino and/or immigrant worker was killed.'® This study revealed that Latinos
and immigrants are disproportionately killed in fall accidents.

10 Ve reviewed imvestigation repors of fatalities in the three congtruction Standard Industrial
Classification codes, 15, 16, and 17, OBHA investigated 138 fatal “fali from elevation” incidents in
that fime.

11 The American Communily Survey reports that approximately 34 percent of construction
workers reported that they are Lating and/or non-citizen.
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Workers of color disproportionately work for smaller, non-union coniractors.
According to one national study, “In 2010, only 7% of Hispanic workers in
construction were union members, compared to 18% among non-Hispanic
construction workers.”* Non-union contractors tend to offer less training and
follow safety procedures less rigorously.™

Smalf, non-union employers dispropoﬁiona tely fail to train and equip workers in
accordance with the law. Minority workers, particularly immigrant workers, are
more likely to participate in the underground construction labor pool. In 2003,
the New York City Construction industry Partnership issued a report on safety
in the city’s underground construction industry, Construction Safety: A Tale of
Two Cities. The report described underground employers that overwhelmingly
hire immigrants of color and are characterized by “the lack of any skill or safety
training” and a faiture “to comply with any city or federal rules and regulations
to build in New York City.” The report documented that employers in this
segment of the construction industry “invest virtually nothing in the safety
training of their project management and/or tfrade labor force” and concludes
that the underground emplovers jeopardize "the safety of the public and their
workforces because of poor construction practices,”™

In 2007, the Brennan Center for Justice studied the same industry and
found similarly dangerous conditions: “Unregulated workers lack protective
equipment, rarely recelve mandated safety training, and can be exposed to
hazardous materials.”'®

Our review of OSHA citations in fatal falls corroborates the findings of the
Construction Industry Partnership and Brennan Center. In the vast majority
of these fatalities, OSHA found at least one violation of their requirements to
provide training in fall protection, scaffolds, ladders or stairway safety.

Small, non-unjon contractors have poorer safety records overall. A study by the
New York State Trial Lawyers Association (NYSTLA) of all OSHA construction
site inspections in New York during 2008 found that OSHA safety standards
were violaled substantially less frequently among the largest contractors

12 The Genter for Construction Research and Training, The Construction Chart Book: The
U.S. Construction Industry and its Workers (Sliver Spring, MD: 2013), 18,

13 CORT, 31,

14 New York City Construction industry Partnership, Construction Safety: A Tale of Two Cit-
fes {November 2003), 4.

15 Brennan Center for Justics, Unregulated Work in the Global City (New York, NY: 20073,

73-78.
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than among contractors generally. Approximately 13% of inspections of New
York's largest building general contraciors (e.g., Tishman Constructions,
StructureTone, Skanska) yielded viclations, compared to 51% of inspections of
building general contractors as a whole. In this study, NYSTLA found that the
substantially lower violation rates among large general contractors results from
two key factors: '

in our current review of OSHA investigations of fatalities from construction falls
in New York, only one of the employers in the 136 incidents was among the
30 largest contractors in New York City in 2004 or 2010." We found that most
fatal construction falls from 2003 to 2011 happened at smaller construction
and renovation projects and, primarily, in demolition work. For instance, the fall
fatalities in Queens involved activities such as demolishing a walk-in coolerin a
fruit store, brick-pointing a six-story building, and working on a roof.

Workers fear reprisals for demanding a safe workplace. All workers may hesitate
before refusing an order to use unsafe equipment or to perform a task in a
dangerous manner. Refusal can mean removal for the day or the loss of the
job altogether. For non-union workers, who are disproportionately immigrant
and/or of color, factors like a tack of training in proper procedures, incomplete
information about their rights,, and absence of a grievance procedure” should
be “, and the absence of a grievance procedure compound that initial hesitance.

In recent years, the percentage of New York City construction workers who
are members of labor unions has declined, limiting access 1o a vital protection
for worker safety. One study estimates the number of unionized construction
workers at 45% in the period of 2004-2006, down from 63% in the early 1990s,®
In the years since, non-union contractors in New York Gity have expanded
beyond just the smaller projects in the outer boroughs and are erecling
substantial residential and hotel projects in Manhattan.*®

16 New York State Trial Lawyers’ Associalion, Lives in the Balance: Workers at Elevated
Heights at Grealest Risk in Construction (2008), pi.

17 “New York Tristate's Top Contractors™, ENAR New York (2011, 2004},

18 Figcal Palicy Institute, Bufilding Up New York, Tearing Down Job Quality: Taxpayer Impact

of Waorsening Employment Practices in New York Cify's Construgition Industry (Decernber 2007),
Zand 11,

19 See, for example, Danigl Massey, "Zell bends on union construction: Chicago developer
lands discount pact with tabor on Park Ave. South building,” Crain's New York Business (Aprit29,
202
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In addition, the construction industry ~ particularly in residential construction-
relies on day laborers. A 2009 study by a city commission found that “jocal
organizations working with day laborers estimate that this population [day
laborers] now totals over 10,000."% An earlier study found that employers
“routinely abused” day laborers and assigned them to “dirty and/or dangerous
jobs” that might “expose them...to occupational hazards.”*! Testimony before
the New York City Council by the National Employment Law Project reported,
“Desperate for work and fearing retaliation, day laborers often risk life and limb
without ever reporting work hazards.”

One recent study found that this fear of retaliation on a current job or in the
future effects Latino construction workers' actions regarding their workplace
safety, regardless of whether they are contingent workers or employees. The
2011 study was specifically designed to learn Latino construction workers’
perspectives on the reasons for higher injury and fatality rates for Latinos in
construction. In focus groups, “Participants described an atmosphere of
intimidation that prevented workers from speaking up about safety. They feared
retaliation, most often in the form of getting fired or not offered future work."??

OSHA efforts to ensure worker safety are stymied before they begin. OSHA
falls woefully short of having sufficient staff to inspect any significant number
of construction, demolition, and building-rehabilitation sites active at any one
time in the state. According to the AFL-CIO, OSHA has'oﬁly 113 safety and
health ins'pectors in New York State. It would take those inspectors 107 years
to inspect each workplace once,®

When OSHA does inspect a construction site, the monetary penalties imposed
for violations are so small that employers can see them as just an incidental
cost of doing business. The AFL-CIO’s study found that the average penalty
assessed for a “serjous” violation of an OSHA standard in New York in 2012
was $2,164. The average penalty per fatality investigation was a $12,767. The
median initial penalty was $4,200. Given that the initial penalty is aimost always

20 New York City Termporary Commigsion on Day Laborer Job Centers, Final Report (Aprit
2008}, 2.
21 Comrmunity Development Research Center, Day Labor in New York: Findings from the

New York Day Labor Survey [New York City: Milano Granduate School of Management and Urban
Policy at New School University: 2008), 8-10.

22 National Ermployment Law Project, Testimony at “Hearing on Day Laborers” {New York
City: January 2003).

23 Carla Roefofs etal., “A qualilistive investigation of Hispanic construction werker perspec-
tives on factors impacting worker safety and risk,” Environmental Health {September 30, 2011).

24 AFL-CIO, Death on the Job: A Toll of Neglect - A National and Stale-by-State Profile of

Worker Safety and Health in the US, 22™ Edition [Washington, DC: 20135, 109 and 112, L
P



reduced if there is a conference or appeal, the current median penalty in fatal
incidents was only $3000 in 2012.% The New York Committee for Occupational
Safety & Health summarizes: “OSHA's penalty structure is insufficient to serve
as a deterrent. Fines are reduced, and unsafe workplaces remain.”#®

OSHA almost never pursues criminal penaliies, even for egregious and willful
violations that are directly linked to a worker’s death. Since 1870, there have
been almost 400,000 worker deaths and liable parties have served only 89
months in jail.*

The resulting impunity for employers encourages their maintenance of unsafe
working conditions. These unsafe working conditions have a disparate impact
on construction workers of color.

Most fatalities from falls from an elevation could have been averted. In OSHA
parlance, a “serious” violation is one in which “a substantial probability that
death or serious physical harm could result and the employer knew, or should
have known, of the hazard.” A “Gravity” score of 10 indicates that the violation
has the highest level of “severity” with a greater probability that an injury wili
resuit, Our review of OSHA reports found that:

New York State has filled some of that gap with the Scaffold Law (Labor Law
§240), an essential safety measure to protect construction workers. The law
holds owners and contractors fully liable if their failure to follow the law causes
a worker to be injured or killed, It short-circuits the incentive for owners and
general contractors to contract with cut-rate subcontractors who take safety

25 AFLCIO.

26 NYCOSH, Dying for Work in New York (New York, 2008).

27 AFL-CIO.

28 These slandards are CFR 1026 Suparts L {(Scafioids), M (Fall Protection}, and X {Ladders);

GFIR 1926.020 and 1926,021 of Supart C (“general safety and health provisions™ and “safety train-
ing and education”); three E subpart standards (CFF 1926.106 "working over or near waler”; CFR
1026.104, “safety belts, harnesses, and lanyards™; CFR 1926.104, 106 E "safety nets”); and OFR
1926.760 of Subpart R (stesl erection “fall prolection and protection™).
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shortcuts. Under the Scafiold Law, owners and general confractors must
provide adequate compensation for medical care and pain and suffering if their
inadequate safety equipment causes serious injury to a worker. Also, the law fills
an important gap in workers' compensation. Workers’ compensation is time-
limited, running out whether or not a worker has recovered. Under the Scaffoid
L.aw, owners and contractors cover health care for the life of the covered injury.

The Scaffold Law provides strong incentive for owners and contractors
to follow the law requiring appropriate safety equipment for workers at
elevations. Given the disproportionate number of people of color working
for smaller contractors with poorer safety track records, the Scaffold Law
plays a vital role in mitigating the disparate outcomes of OSHA's inabllity to
inspect significant numbers of worksites.

Working in construction is dangerous -~ and working for small, non-
union coniractors is particularly dangerous. People of color -~ who
disproportionately work in construction ~ are concentrated among these
more dangerous small, non-union contractors. Because of this, their injury
and death rates are exceedingly high, even in relation to their relatively
high participation in the construction industry. Currently, OSHA, tasked
with protecting the heaith and safety of all workers, cannot meet the task
of preventing workplace accidents and disciplining negligent employers,
The New York State Scaffold Law, which works to fill a gap left by OSHA,
currently faces attempts o curtail its effectiveness.

Workers have a right to basic safety on the job. To make that right meaningful
for construction workers, and workers of color in particular, we must:
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NYC Construction Safety Fact Sheet

The federal Occupational Safety and Health Administration (OSHA)
recently released statistics on construction. According to OSHA’s
report;

75

O of all NYC workplace fatalities in 2012
0O were construction related

0 of construction fatalities in NYC in 2012

7 2 A occurred on job sites where workers did not
participate in state approved training and
apprenticeship programs.

O of construction fatalities involved immigrant
2 O workers or workers who spoke a language
other than English.

In 2012, OSHA's federal safety and heaith experts conducted 741
construction inspections, issued over 1,000 serious, willful or repeat
violations and assessed nearly $3.5 million in penalties to employers
in New York City.

In 2012, NYC Department of Buildings inspectors conducted 281,301
building inspections, issued 49,958 violations and 5,130 Stop Work
Orders.



By GARY LABARBERA

The recent de,aths of §ix people &nd m;ury of 13
othersina: Phﬂade}ph:a bmldmg collapsa brmg
home the, reality of the dangers faced every day by
construction workers and those Who hve o werk
near constmctmﬂ su;es S R

Accordmg to recent}y zeieased 2012 staust:c 5 mm

the Gacupauonai Safety and Health Adminis rd-
tion, commonly known as OSHA, for New York
City:

15% of all work-related deaths occurred on con-
struction sites;

72% of construction fatalities occurred on sites
without high-level, state-approved training and
safety programs; and

Imnigrant, Latino and non-English speaking
workers are at significantly higher risk of losing
their lives on the job than other workers, OSHA
reports.

Construction work is hard and it can be dangerous,

In 2012, federal safety and health experts conduct-
ed 741 constraction inspections and issued over
1,000 serious, willful or repeat violations and as-
sessed nearly $3.5 million in penalties to employ-
ers in New York City.

The vunfortunate reality is that when New York
City gives out subsidies, tax breaks, public land
and other incentives to real estate developers, it
does not require that the contractors chosen to
perform these projects provide adequate training

Sunday July 21, 2013

A19-year-old Salvadoran worker fell to his death from & scal-
fold on the 121h fleor at & buliding on 2nd Ave between 42nd &
438rd Sts. photo Alex Vros EBLP 8-28-08

to their employees to protect themselves and the
public from harm.

The city does not even disgualify irresponsible
contractors banned from building public schools,
roads and bridges from building taxpayer subsi-
dized projects for things like affordable housing
and economic development.

The policies and resources of the city should
promote the best outcomes for our residents and
workers — not turn a blind eye to businesses that
disregard our laws. City officials should take ac-
tion to bring at least the same standards to private
projects that receive taxpayer subsidies as it ap-
plies to public projects that are also paid for by all
of us.

Gary LaBarbera
President
Build Up NYC



Por: GARY LABARBERA

Las muertes recientes de seis personas y las le-
siones de otras 13 en el.colapso de un.edificio en
Phﬁadelphla nos presanta la realidad de los peh~
gros gue: enﬁentan todos 168 dfas Ios trabajadm:es
en 1& canstmcmén’ 'aqnelios que viven o trabajan
cerca de ios u gare bajo 'construc:mdn ps

Nuevas stadfstica de iaAdmmxstmcxé par: a'"":'

bajo ecumeron en construccmnes yel _72%.__ [ las
muertes en construcciones ocurrieron en Iugares
sin programas de capacitacién y seguridad de alto
nivel, aprobados por el estado.

OSHA también reportd que los inmigrantes, traba-
jadores latinos y otros que no dominan el inglés,
estdn expuestos a un riesgo significativamente
mayor de perder la vida en el trabajo que los otros
trabajadores.

Esto es inaceptable. El trabajo de construccidn es
fuerte y puede ser peligroso, pero las muertes en la
construccién pueden evitarse.

En el 2012, expertos federales de seguridad y
salud realizaron 741 inspecciones de construc-
cién y emitieron mds de 1,000 violaciones serias,
deliberadas o repetidas y evaluaron cerca de $3.5
millones en penalizaciones a los empleadores en la
ciudad de Nueva York.

Lamentablemente, la realidad es que cuando la
ciudad de Nueva York otorga subsidios, descuentos
fiscales, propiedad publica y otros incentivos a los
desarrolladores de bienes rafces, no se les exige a
los contratistas seleccionados para Hevar a cabo
estos proyectos proporcionar un entrenamiento

de acuerdo versiones un salvadorreno de 19 anos cayo de
un andamio mientras frabajaba, en el plsc 12 en un edificio
hubicado en {a avenlda segunda entre Ia ia calle 42 y 43 foto
alex vros EDLP 9-2806

adecuado a sus empleados para protegerse a si
mismos y al piblico de cualquier dafio.

La ciudad ni siquiera descalifica a los contratistas
irresponsables, a 1os que se les ha prohibido con-
struir escuelas piiblicas, carreteras y puentes, de
construir proyectos subsidiados por los contribuy-
entes para proyectos como viviendas econ6micas
y desarrollos econtmicos.

Las politicas y los recursos de la ciudad deberian
promover los mejores resultados para nuestros

residentes y trabajadores —no hacerse de la vista
gorda de las empresas que ignoran nuestras leyes.

Los funcionarios de ]a ciudad deberfan por los
menos exigir las mismas normas para aquellos
proyectos privados que reciben subsidios de los
contribuyentes tal como se aplican a Jos proyectos
piblicos que también son financiados por todos
nOosotros.

Gary LaBarbera
es presidente de Build Up NYC



BUNYC Affiliated Training Programs Create Career
Paths for Thousands of NYC Residents

L

NYC Building and Construction Trades Apprenticeships

NYC Building and Construction Trades unions provide a career path to the middie class through good jobs with family
sustaining wages, excellent benefits and unparalleled training opportunities through more than two dozen New York
State-approved apprenticeship programs. More than two dozen NYC union apprenticeship programs are currently
training more than 8,000 people for middle class careers in the construction industry.

As part of a registered apprenticeship program, apprentices receive:
s 3 minimum of 144 hours of annual classroom instruction covering the theory, principles and technical
knowledge required to do the job; and,
¢ on-the-job training while employed at wages which increase as their skills progress.

At the successful conclusion of apprenticeship training, which typically lasts 2-5 years depending on the trade,
apprentices graduate to become journeypersons. Journeypersons are recognized as the most qualified members
of their craft and command the best wages and benefits in the industry.

s  NYC Union Construction Apprenticeship Programs Enrolled An Annual Average of 8,022 Individuals

e  75% of Union Construction Apprenticeship Program Participants are NYC Residents
o From 2010-2012, 6,010 NYC residents were enrolled in NYC construction apprenticeship
programs on average, representing 75% of total annual enroliees.

s 65.5% of Apprentices Who Live in NYC Are People of Color
o 2,017 apprentices who reside in NYC are African American — 33.6%
o 1,625 apprentices who reside in NYC are Hispanic—27%
o 292 apprentices who reside in NYC are Asian or other ethnicities — 4.9%

s Innovative Pre-Apprenticeship Programs Create a Community Pipeline to Good Jobs
o NYC Building and Construction Trades unions provide a career path through a number of
innovative pre-apprenticeship programs:

*  The Edward J Malloy Initiative for Construction Skills provides pre-apprenticeship
fraining that prepares graduating New York City public high school seniors and other
local populations for entry into unionized building and construction trades
apprenticeship programs.

e 256 recent NYC Public High School graduates placed in union apprenticeships
from 2010-2012.

*  Helmets to Hardhats is a national, nonprofit program that connects National Guard,
Reserve, retired and transitioning active-duty military service members with skilled
training and quality career opportunities in the construction industry.

= 154 NYC veterans placed in union apprenticeships from 2010-201,

#  Nontraditional Employment for Women {NEW) prepares, trains, and places women
in careers in the skilled construction, utility, and maintenance trades, helping women
achieve economic independence and a secure future.

¢ 292 NYC women placed in apprenticeships from 2010-201.



NY Hotel Trades Council Industry Training Program

The Industry Training Program (ITP} began in 1969 through the joint efforts of the New York Hotel Trades
Council and the Hotel Assoclation of New York City, Inc. 1t was created in response 10 the growing need
for better-trained employees within the workplace and to encourage worker advancement.

Since 2007, the ITP has graduated 1,500 members from it's state of the art Training Center who have
taken courses in the following areas:

»  Engineering Department
o Alr Conditioning and Refrigeration Mechanic
o Boller Mechanic
o Electrical Mechanic
o Plumbing
s Food and Beverage Department
o AlaCarte Server
o Banguet Server
o Tournant {Culinary Arts)
¢  General Life Skills
o Computer Skills
o Referral Service

SEIU 328 Training Fund

The 32B) Training Fund is a joint labor-management partnership that offers training to eligible participants
at no cost. The Training Fund offers a wide range of exceltent industry and hasic education programs
designed specifically for building service workers. These courses are developed with input from building
owners and union members to give members the skilis they need to succeed.

The Training Fund facility is equipped with customized meachanical trainers and simutators that aliow
students to trouble-shoot boifer and HVAC systems. Members have access to computer labs where they
can take classes and develop their computer skills. The 328 Training fund is committed to helping 328)
members achieve success in their careers.

The 32BJ) Training Program has developed several Career Tracks intended to provide each student with
the essential tools and mechanical abilities needed 1o achieve the next level in their career. Career Tracks
include such tracks as Alr Conditioning and Refrigeration License Certification, Cleaning Foreperson/Lead

Cleaner, Handyperson, Security Professional, Superintendent/Resident Manger and more,

The 32BJ Training Program also offers courses in the following areas:
»  Enerpy Efficiency
e  English as a Second Language
«  Green Cleaning
¢ License and Required Training Updates
e Security

s Superintendent Training and Professional Development



Accidents, Violations and Stop Work Orders at Brooklyn Bridge Park - 3/6/2015

There have been multiple accidents, worker injuries, NYC Department of Buildings violations and Stop Work
Orders at Starwood and Toll Brothers’ Pierhouse Project at Pier 1 in Brooklyn Bridge Park. Since August, 2013
there have been eleven full or partial Stop Work Orders issued by the NYC Department of Buildings at the project.
Since September, 2014 alone, there have been four separate accidents, four worker injuries, and six separate
partial stop work orders at the Pierhouse development. One of these accidents resulted in an injured worker filing
a lawsuit against the Brooklyn Bridge Park Corporation for negligence, which is still pending.

¢ Worker Injury and Partial Stop Work Order on 3/2 /2015
o On February 27, 2015, the Site Safety Manager reported that glass tipped over as a worker was
handling it. An EMS was called, On March 2, a Partial Stop Work Order was issued for site

conditions endangering workers.

¢ Partial Stop Work Order on 1/26/15 and Alteration of Building Design
On January 26, 2015, NYC Department of Buildings issued a Partial Stop Work Order for any work
above the second floor skab at the Pierhouse Project at 130 Furman St as the DOB investigated
whether the building’s plans conform to the area’s zoning height requirements. The stop work
order was lifted on February 17, 2015 after modifications were made to the project, including the
removal of two parapet walls on the roof and lowering the height of the building by 1.5 feet.

e Partial Stop Work Orderon 9/17/14
o OnSeptember 17t 2014, the NYC Department of Buildings issued a Partial Stop Work Order for an
elevator not being in readiness, causing all work above 75 feet to be halted. The Partial Stop Work

Order was fully rescinded on October, 8,

s  Worker Accident and Partial Stop Work Order on 9/15/14
On September 15, 2014, the NYC Department of Buildings issued a Partial Stop Work Order after a
worker was hit by a wrench while installing mini piles. The Partial Stop Work was rescinded on

September 18t

e Injured Worker Sues Brooklyn Bridge Parkon 10/23/14
o On October 23, 2014, a construction worker claiming to have been permanently injured on the job
commenced a lawsuit against Hudson Meridian and BBPC, as owner and developer, alleging
negligence and violations of New York Labor Law Sections 240 and 241. The suit is currently

pending in New York County Supreme Court

¢« Worker Injury and Partial Stop Work Order on 9/15/14
o On September 15t%, 2014, the NYC Department of Buildings issued a Partial Stop Work Order at 90
Furman Street when a worker was struck in the head with an unsecured piece of reshore while
stripping the first floor job and another worker was struck on the arm.
o The order was rescinded two days later.



Worker Injury and Partial Stop Work Order on 9/3/14
o On September 37, 2014, a piece of wood 4x4 fell from the tenth floor of 60 Furman Street six stories
down a utility shaft, striking a worker in the head.
o Inresponse, the NYC Department of Buildings issued a Class 1 violation, which is the highest
severity violation, as well as a Partial Stop Work Order on the same day as the accident.
o The Partial Stop Work Order was later rescinded on 9/10/2014.

Worker Injury and Partial Stop Work Order on 6/5/14
o Onjune 5%, 20714, the NYC Department of Buildings fully shut down 60 Furman Street after a
worker reportedly fell about 12 to 15 feet.
o According to the DOB, the project did not have the proper barricades. The DOB partially lifted the
Stop Work Order on June 9%,

OSHA Violation and $13,000 in Fines Issued on 9/3/14

o OSHA opened an investigation into the worker accident at 60 Furman St on June 5th.

o OnSeptember, 3rd, 2014 OSHA issued $13,300 in fines against contractor S&F Bridge and
Scaffolding for three serious safety violations classified as serious at 60 Furman Street involving the
worker fall.

o The company is contesting this fine.

Partial Stop Work Order for Lack of Site Safety Manager on 7/29 /14
o OnJuly 29, 2014, the NYC Department of Buildings issued a safety violation at the site for failure to
have a site safety manager present.

Partial Stop Work Order for Failure to Provide a Sidewalk Shed on 7/29/14
o Onjuly 29, 2014, the NYC Department of Buildings issued a Partial Stop Work Order for failing to
provide a required sidewalk shed, The Partial Stop Work Order was rescinded on August 14, 2014.

Worker Injury and Fine Imposed on 8/14/14
o OnAugust 14, 2014, the Site Safety Manager reported that a worker was injured by a chainsaw and
transported to the hospital.
o The NYC Department of Buildings issued a $2,400 fine against contractor Hudson Meridian for
failure to safeguard persons affected by construction.

Partial Stop Work Order after a Pile Driving Machine Fell over on 12 /9/13
o On December 9, 2013, the NYC Department of Buildings issued a Partial Stop Work Order after a
pile driving machine fell over at the site.
o The Partial Stop Work order was rescinded more than two months later February 25, 2014,

Partial Stop Work Order for Hitting a Water Main on 8/13/13
o On August, 13, 2013 the NYC Department of Buildings issued a Partial Stop Work order after a
water main was hit during the excavation phase of the project. The Partial Stop Work Order was
rescinded the following day.



July 28, 2013

Empire Pile and Foundations does not have workers’ comp or disability coverage. Union workers
would have been hired if another developer had been chosen.

By Reuven Blau / NEW YORK DALY NEWS

A contractor selected to build part of a new luxury hotel and
condo tower inside Brooklyn Bridge Park does not currently
have workers” compensation and disability coverage and has
an expired Buildings Department license, records show,

As a result, union workers wiil show up en masse at
Wednesday’s meeting of the Brooklyn Bridge Park corpora-
tion board 1o slain the hiring of Empire Pile and Foundations
to build part of the Toll Brothers and Starwood Capital Group
complex.

“Qur primary concern is worker and public safety,” said
Gary LaBarbera, president of Build Up NYC, a trade union
advocacy organization. “Having a contractor that does not
play by the rules on a project being promoted by city govern-
ment is not acceptable”

Empire cancelled its workers’ comp coverage in 2010,
leaving the developers and the Brooklyn Bridge Park Corpo-
ration legally liable to pay for any injured worker at the site,
according to the union.

In addition, Empire’s disability benefits policy to help
workers with long-term injuries or illnesses was cancelled in
2009, records show.

The Buildings Department requires an any contractor
performing excavation work to have an active general con-
tractor license, but Empire's license expired in 2009, records
reveal.

The company did not return calls seeking comment.

The hotel and condo were added to the popular new
waterfront park with breathtaking views of the Manhattan
skyline as part of a 2002 agreement to generate part of the
$16 million needed annually to maintain the sprawling park
along the Brooklyn waterfront.

The development is slated to provide $3.3 in revenue an-
rually.

The project is supposed to create 210 permanent jobs and
300 construction jobs — but those are not expected (0 go (o
union menbers.

1e's not the first time union workers have protested,

Last Feb-
ruary, nearly
100 tradesmen
and women
rallied against
Toll Brothers
and Starwood,

Park
officials had
prromised to
give preference
to developers
with a good
labor history.

And five
of the seven
developers
who bid on
the project jast
year would
have used
union work-
ers ~ but the
selected devel-
opers made no
such promises.

Officially, park operators “continue ... to encourage” the
developer to have a “constructive dialogue with the unions,”
said spokeswoman Teresa Gonzalez.

But that’s not enough for the area’s councilman,

“Anytime there are issues around a contractors standing
with city and state agencies while they are at the same time
working on a job that is subsidized by our tax dollars its con-
cerning to me,” said Councilman Steve Levin (D-Brookiyn
Heights).

The hotel and condo development is slated to open in fall
2015,

Starwood Capital Group and Tol! Brothers are build-
ing this condo and hotel development in Brookiyn
Bridge Park — but union members say a subcontrac-
lor doosn't freat workers propetly,

The complex is designed by Rogers Marvel Archi
tecis. It calls for a 10-story Juxury holel and residen-
tial comiplex.

Ropers Marvel Archi

tcls PLECAAP

Rogars Matve! Azehitects PLLOIAP
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INDEX NO. 160415/2014

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

DANIEL McCOY II and FRANCES McCOY,

Plaintiffs,
-against-

BROOKLYN BRIDGE PARK DEVELOPMENT
CORPORATION, BROOKLYN BRIDGE PARK
CORPORATION, THE LAQUILA GROUP, INC,,

THE LAQUILA GROUP EQUIPMENT CORP,,
HUDSON MERIDIAN CONSTRUCTION GROUP LLC
and CONSTRUCTION AND REALTY SERVICES
GROUP, INC.,,

Defendants,

RECEIVED NYSCEF: 10/23/2014

Index No.

Date Purchased

Plaintiff(s) designate(s)
NEW YORK

County as the place of trial.

The basis of venue is

addresses of defendants
Brooklyn Bridge Park
Development Corporation and
Hudson Meridian Construction
Group LLC

SUMMONS
Plaintiff(s)’ address;

12 Fajrview Road
Brooifield, Connecticut 06804

To the above named Defendant(s):

You are hereby summoned to answer the complaint in this action and to serve a copy of your answer, or if
the complaint is notserved with this summons, to serve a notice of appearance on the Plaintiff’s Attorney(s) within
twenty days after the service of this summons; exclusive of the day of service (or within 30 days after the service
is complete if this surnmons is not personally delivered to you within the State of New York); and in case of your
failure to appear or answer, judgment will be taken against you by default for the relief demanded in the complaint.

NOTICE OF COMMENCEMENT OF ACTION SUBJECT TO MANDATORY ELECTRONIC FILING

PLEASE TAKE NOTICE that the matter captioned above, which has baen commenced by filing of the dccompenying documents with the County
Clerk, 1s subject to mandatory electronic filing pursuant to Section 202.5-bb of the Uniferm Rules for the Trial Courts. This notice is being served as
required by Subdivision {b) {3) of that Section.

The New York State Courts Electronic Filing Systeim ("NYSCEF"} is designed far the electronic fling of documents with the County Clerk and the
court and for the electronic service of those documents, court documents, and court natices upon counsel and salf-represented partles. Counsel and/or
parties who do not notify the court of a claimed exemption {see below) as required by Section 202.5-bb{e) mustimmediately record their representation
within the e-fllad matter on the Consent page in NYSCEF. Failure to do so may result in an inabllity to receive electronic notice of document filings.

Exemptions from mandatory e-filing are limited to: 1) attorneys who certify In good faith that they lack the computer equipment and {along
with all employees) the requisite knowledge to comply; and 2) self-represented parties who choose nat to participate in e-filing. For additional
information about electronic filing, including access to Section 202,5-bb, consult the NYSCEF webslte at www.nycourts.gov/efile or contact the NYSCEF
Resource Center at 646-386-3033 or efile@courts.state.ny,us.

Dated: New York, New York JAROSLAWICZ & JAROS, LLC
October 23, 2014 Attorneys for Plaintiff
225 Broadway, 24" Floor

New York, N ew York 10007
{212) 227-27 L e

b3t

" Davidjarostawicz

Defendant(s) address{es): SEE RIDER ANNEXED



Brooklyn Bridge Park Development Corporation
633 Third Avenue
New York, NY 10017

Brooklyn Bridge Park Corporation
334 Furman Street
Brooklyn, NY 11201

The Laguila Group, Inc.

The Laquila Group Equipment Corp.
1590 Troy Avenue

Brooklyn, NY 11234

Hudson Meridian Construction Group LLC
40 Rector Street
New York, NY 10016

Construction and Realty Services Group, Inc.
226 East Merrick Road
Valley Stream, NY 11580



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
DANIEL McCQOY II and FRANCES McCOY, Index No,
Plaintiffs, VERIFIED COMPLAINT
-against-

BROOKLYN BRIDGE PARK DEVELOPMENT
CORPORATION, BROOKLYN BRIDGE PARK
CORPORATION, THE LAQUILA GROUP, INC,,

THE LAQUILA GROUP EQUIPMENT CORP.,
HUDSON MERIDIAN CONSTRUCTION GROUFP LLC
and CONSTRUCTION AND REALTY SERVICES
GROUP, INC,,

Defendants,

I AR R T RN N T PR X

Plaintiffs, by their attorneys, Jaroslawicz & Jaros, LLC, complahﬁng. of the

defendants alleges as follows:

THE PARTIES
1. At all times hereinafter mentioned, plaintiffs are citizens of the State of
Connecticut;,
2. At all times hereinafter mentioned, plaintiffs are husband and wife.
3. At all times hereinafter mentioned, defendant Brooklyn Bridge Park

Development Corporation (“BBPDC”) is a domestic corporation, duly organized and

existing under and by virtue of the laws of the State of New York, authorized to do



business in the State of New York, with its principal place of business in the State of New
York. |

4. At all times hereinafter mentioned, defendant Brooklyn Bridge Park
Corporation (“BBPC") is a domestic corporation, duly organized and existing under and
by virtue of the laws of the State of New York, avthorized to do business in the State of
New York, with its principal place of business in tiw Siute vt [vew Yoi«

5. At all times hereinafter mentioned, defendant The Laquila Group, Inc.
(“TLG -« domestic corporation, duly erganized and existing under and by virtue of the
laws of the State of New York, authorized to do biisiness in the State of New York, with its
principal place of business in the State of New York.

6. Atall times hereinafter mentioned, defendant Thé Laquila Group Equipment
Corp. (“TLGE”) is a domestic corporation, duly organized and existing under and by
virtue of the laws of the State of New York, authorized to do business in the State of New
York, with its principal place of business in the State of New York.

7. At all times hereinafter mentioned, the defendant Hudson Meridian
Construction Group LLC (“HMCG”) is a domestic limited liability comp@y, duly
organized and existing under and by virtue of the laws of the State of New York,
authorized to do businiess in the State of New York, with its principal place of business in

the State of New York.



8. At all times hereinafter mentioned, defendant Construction and Realty
Services Group, Inc. (“CRSG”) is a domestic corporation, duly organized and existing
under and by virtue of the laws of the State of New York, authorized to do business in the
State of New York, with its principal place of business in the State of New York,

9. At all times hereinafter mentioned, defendant BBPDC owned the premises
known as 130-190 Furman Street, Brooklyn, New York.

10. At all times hereinafter mentioned, defendant BBPDC operated the
aforementioned premises.

11, At all times hereinafter mentioned, defendant BBPDC maintained the
aforementioned premises.

12. At all times hereinafter mentioned, defendant BBPDC was developing the
property located at the aforementioned premises,

13, At all times hereinafter mentioned, defendant BBPC owned the
aforementioned premises..

14. At all tHimes hereinafter mentioned, defendant BBPC operated the
aforementioned premises.

15. At all times hereinafter mentioned, defendant BBPC maintained the
aforementioned premises.

16. At all times hereinafter mentioned, defendant BBPC was developing the

property located at the aforementioned premises.



17.  Atall titnes hereinafter mentioned, defendant TLG provided equipment with
respect to the development tak_ing‘p.lace at the aforementioned premises, and, upon
information and belief, directly or indirectly employed the operator of the equipment.

18. At all times hereinafter mentioned, defendant TLGE ?rovidec_i equipment
with respect to the developmerit taking place at the aforementioned premises, and, upon
information and belief, directly or indirectly employed the operator of the equipment.

19. At all times hereinafter mgantioned, defendant HMCG was the general
contractor and/or construction mar{a'ger with respect to the development of the
aforementioned premises.

20. At all times hereinafter mentioned, the defendant HMCG was the statutory
agent and agent for the owner of the premises in supervising development of the
aforementioned premises. |

21. At all times hereinafter mentioned, defendant CRSG was the site safety
manager and construction supervisor with respect to the development of the
aforementioned premiises.

22, At all tirfies hereinafter mentioned, the defendant CRSG was the statutory
agent and agent for the owner of the premises in supervising development of the

aforementioned premises.



THE UNDERLYING FACTS

23, Atall times hereinafter mentioned, plaintiff was employed by Eagle Geotech
Construction, 124-16 Rockaway Beach Boulevard, Rockaway Park, New York 11694,

24.  OnoraboutSeptember 15,2014 plaintiff wasat the aforementioned premises
within the scope of his employment.

25. At all times hereinafter mentioned, plaintiff was performing construction
work as defined by the Labor Law of the State of New York at the aforementioned
premises and was performing construction work dealing with pile driving.

26.  Duetothe defendants’ recklessness, carelessness and negligence, plaintiff was
caused to suffer severe aid permanent personal injuties when he was struck by a large

wrench while it was being used.



AS AND FOR A FIRST CAUSE OF ACTION
ON BEHALF OF PLAINTIFF DANIEL McCOY II

27.  Defendants, by their agents, servants and/or employees, were reckless,
careless and negligent in providing plaintiff with defective equipment; in failing to
properly coordinate the work being performed; in failing to properly supervise the work
being ' “oomed;in failing to provide plaintiff with a safe place to work; in failing to have
efficientand suflficientrpers()ﬁnel;' in failing to have properly trained persorinel; in creating
a trap, hazard and nuisance; in violating OSHA standards; in failing to warn; in failing to
keep » ~pment in proper operating condition; in requiring plaintiff fo stand on a
maik.cshift scaffold of conduits; in failing to have conduiits properly stabilized; in causing
p[ainti'ff to be struck by a large wrench when trying to unjam'a drilling machine; in failing
to provide safety from the hazards of the job; in failing to properly inspect-the equipment;
in failing to make certain that the equipment was suitable condition for work being
performed; in failing to make certain that the equipment was in a clean workable condition
and would not jam and get stuck in high gear; in failing to provide a safe work area; in
failing to inspect the equipment on a daily basis; in failing to provide properly qualified
operators; in failing to have a safe work platform; in violating applicable laws, rules and
regulations.including Sections 200, 240 and 241(6) of the Labor Law of the State of New
York and the regulations promulgated thereunder; and defendants were otherwise

reckless, careless and negligent.



28. As a result of defendants’ negligence, plaintiff was caused to suffer severe
and permanent personal injuries to his left knee and other parts of the body; injury to left
ACL; lateral collateral ligament tear requiring surgery with screws; may require additional
surgery; required hospital and medical care and attention and will require such care and
attention in the future; will probably never be able to walk normally; may require a knee
replacement; extreme pain and suffering; mental anguish and distress; osteocarthritic
changes are aniticipated; will require extension physical therapy and rehabilitation; unable
to attend to his usual duties and vocation; unable to engage in daily activities are
previously; plaintiff has become substantially disabled; and plaintiff has been otherwise
damaged', all of which damages are permanent in nature and continuing into the future.

29. By reason of the foregoing, defendants are jointly and severally liable
pursuant to the exceptions set forth in the CPLR.

30.  Itis hereby alleged pursuant to CPLR 1603 that the forego_ing cause of action
is exempt from the operation of CPLR 1601 by reason of one or more of the exemptions
provided in CPLR 1602, including but not limited to CPLR 1602(7) in that the defendants
acted with reckless disregard for the safety of others.

31. By reason of the foregoing, plaintiff is entitled to recover all of his damages

from the defendants..



AS AND FOR A SECOND CAUSE OF ACTION
ON BEHALF OF PLAINTIFF DANIET, McCOY IT

-

Plaintiff repeats, reiterates and realleges each of the foregoin; allegations
with the sarne force and effect as if more fully set forth at length herein

33.  Defendant viclated Sections 200, 240 and 241(6) of the Labor Law and the
rules prom: ated thereunder,

& Among other things, defendant violated Sections 200, 240 and 241(6) in
providing plaintiff with defective equipment; in failing to properly coordinate the work
being performed; in failing to properly supervise the work being performed; in failing to
provide plaintiff with a safe place to work; in failing to have efficient and sufficient
personnel; in failing to have properly trained personnel; in creating a trap, hazard and
nuisance; in violating OSHA standards;in failing to warn; in failing to keep equipment in
proper operating condition; in reéquiring plaintiff to stand on a makeshift scaffold of
conduuits; in failing to have conduits properly stabilized; in causing plaintiff to be struck in
aalarge wrench when trying to unjam a drilling machine; in failing to provide safety from
the hazards of the job; in failing to properly inspect the equipment; in failing to make
certain that the equipment was suitable for work being performed; in failing to make
certain that the equipment was in a clean workable condition and would not jam and get
stuck in high gear; in failing to provide a safé work area; in failing to inspect the equipment

on a daily basis; in failing to provide properly qualified operators; in failing to have a safe



work platform; and otherwise violated Sections 200, 240 and 241(6) of the Labor Law, and
the rules and regulations promulgated thereunder, including 12 NYCRR 23-1.5, 23-1.7, 23-
1.22, 23-5.1, 23-9.1, 23-9.2, 23-9.10 and other aplplicable regulations,

35. By reason of the foregoing, plaintiff was caused to suffer severe and
permanent personal injuries as set forth above.

36.  Btreason of the foregoing, the defendants are strictly liable to the plaintiff
for all of the injuries he has suffered as set forth above.

37. By reason of the foregoing, defendants are jointly and severally liable
pursuant to the exceptions set forth in the CPLR.

38.  Itishereby alleged pursuant to CPLR 1603 that the foregoing cause of action
is exempt from the operation of CPLR 1601 by reason of one or more of the exemptions
provided in CPLR 1602, including but not limited to CPLR 1602(7) in that the defendants
acted with reckless-disregard for the safety of others.

39. By reason of the foregoing, plaintiff is entitled to recover ail of her damages

from the defendants,

AS AND FOR A THIRD CAUSE OF ACTION
ON BEHALF OF PLAINTIFF FRANCES McCOY

40. Plaintiffs herein repeat, reiterate and reallege each of the foregoing

allegations with the same force and effect as if more fully set forth at length herein.



41. That at all times hereinafter mentioned, this plaintiff was the lawful wife of
Daniel McCoy Il and as such was entitled to his society, support, services and consortium.

42, By reason of the defendant's negligence as aforesaid, t! > laintiff was
Jeprived of the society, support, services and consortium of her husband.

43. By reason of the foregoing, defendants are jointly and severally liable
pursuant to the exceptions set forth in the CPLR.

44.  Ttis herein alleged pursuant to CPLR 1603 that the foregoing cause of action
is exempt from the operation of CPLR 1601 by reason of one or more of the exemptions
provided in CPLR 1602, including but not limited to CPLR 1602(7) in fhat the defendants
acted with reckless disregard for the safety of others.

45, By reason éf the foregoing, the plaintiff is entitled to recover all of her
damages from the defendants.

WHEREFORE, plaintiffs demand ju_dgmentl against the defendants, jointly and
severally, for all damages properly recoverablein an actionrof this nature, all together with
the costs and disbursements of this action.

JAROSLAWICZ & JAROS, LLC

Attorneys for Plaintiffs
225 Broadway, 24™ Floor

New York, 3%

10



DAVID JAROSLAWICZ, a member of the firm of JAROSLAWICZ & JAROS, LLC,
attorneys for the plaintiff(s) in the within action, duly admitted to practice in the Courts
of the State of New York, affirms the following statements to be true under the penalties
of perjury, pursuant to Rule 2016 of the CPLR:

That he has read the foregoing Complaint and knows the contents thereof; that the
same is true to his own knowledge except as to those matters therein stated to be alleged
upon information and belief, and that as to those matters, he believes them to be true.

Affiant further states that the source of his information and the grounds of his belief
are derived from the file maintained in the normal course of business of the attorneys for
the plaintiff(s).

Affiant further states that the reason this affirmation is not made by the plaintiff(s)
is that at the time this document was being prepared, the plaintiff(s) was (were) not within
the County of New York, which is the County where the attorney for the plaintiff(s) herein
maintains his office. |

Dated: New York, New York
October 23, 2014
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CORPORATION, BROOKLYN BRIDGE PARK
CORPORATION, THE LAQUILA GROUP, INC,,
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK |
DANIEL McCOY 11 and FRANCES McCOY, * |

Plaintiffs, | ndex No.: 1604152014
e ANSWER TO

BROOKLYN BRIDGE PARK DEVELOPMENT VERIFIED COMPLAINT

CORPORATION, BROOKLYN BRIDGE PARK .
CORPORATION, THE LAQUILA GROUP, INC,,
THE LAQUILA GROUP EQUIPMENT CORP.,

. HUDSON MERIDIAN CONSTRUCTION GROUP,
LLC, AND CONSTRUCTION AND REALTY SERVICES
GROUP, INC., : :

'Defendants.

X

The defenciants? BROOKLYN BRIDGE PARK DEVELOPMENT CORPORATION,
BROOKLYN BRIDGE PARK CORPORATION and HUDSON MERIDIAN
CONSTRUCTION GROUP, LLC, by their attorneys, HANNUM FERETiC PRENDERGAST &
MERLINO, LLC, answering the Verified Complaint herein:

THE PARTIES

1. Deny knowledge and information suﬁ'lcient to form a beliéf thereof as to the
allegations contained in paragraphs numbered “1”, “2”, “5%, “6’~’,-“8”, “gr “137, 177, “18”,.
*19”, “21” and “22” of the complaint.

2, Deny each and everj alllegation contained in paragraphs numbered “10%, “11%,
“12” <147, “15” and “16” of the complaint and respectfully refer all questions of law to the

Honorable Court.

3. Deny each and every allegation contained in paragraph numbered “20” of the

v complaint.



THE UNDERLYING FACTS
4. Deny knowledge and inf'ormation suﬁicient 1o form a belief thereof as to the
| allegatlons contamed in paragraphs numbered “23” “24” and “25” of the complamt |
| 5. Deny each and every allegatlon contamed in paragraph numbered “26” of the

complaint.

AS AND FOR A FIRST CAUSE OF ACTION
ON BEHALF OF PLAINTIFF DANIEL McCOY 11

6. Deny each and every allegation contained in pafagraphs numbered “277, “287,
- «29” and “31” of the complaint. |

7. Deny each and every allegation coﬁtained in paragraph numbered- “30” of the
_complaint and respectfully refer all questions of law to the Honorable Court.

AS AND FOR A SECOND CAUSE OF ACTION
ON BEHALF OF PLAINTIFF DANIEL McCOY I1

3. As to paragraph numbered “32” of the complaint, defendauts.repeat, reiterate and
reallege each and every answer made with resPec.;t to paragréph numbered “1” through “31” with
the same force and effect as if more fully set forth at length herein.

9. Deny each and every allegation c;)ntained in paragraphs numbered “33”, “34”,
“357, %“36%, *“38” and “39” of the complaint. |

| 10.  Deny each and every allegation contained in paragraph numbered “3 7 of the
© complaint and respectfully refer all questions of law to the Honorable Court. |

AS AND FOR A THIRD CAUSE OF ACTION
ON BEHALF OF PLAINTIFF FRANCIS McCOY

11.  Asto paragraph numbered “40" of the complaint, defendants.repeat, reiterate and
reallege each and every answer made with respect to paragraph numbered “1” through “39” with

the same force and effec;t as if more fuily set forth at length herein.



12.  Deny lcuowiedge and infonnation sufficient .to form a belief thereof as fo the
allegations confainec[ in paragraph numbered “41” of the complaint.

13. Deny'éach and every allégaﬁoﬁ- coﬁ@hed in pa:agféphé numbered “427, “44” and
‘ “45’;ofthecomplaint. S '. - |

14.  Deny each énd_every allegation contéined in paragraph numbéred “43” of the
complaint and respectfully refer all questions of law to the Honorable Court.

AS AND FOR THE FIRST AFFIRMATIVE DEFENSE

15.  Whatever injuries and/or damages plaintiffs inay" have sustained at the time and
place mentloned in the Verified Compla.mt and/or as a result of the occurrence alIeged in the
Verified Complaint, all of which are denied by the defendants, BROOKLYN BRIDGE PARK
DEVELOPMENT CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and
HUDSON MERIDIAN CONSTRUCTION GROUP, LLC, were caused in"whole or in part by
the culpable conduct of plaintiffs. The amount of damages recovered, if any; shall therefore be
diminished in the proportion which the culpablé conduct, attn'butablé to plaintiffs, bear to the
culpable conduct which caused said injuries. | |

AS AND FOR THE SECOND AFFIRMATIVE DEFENSE

16.  All risks and danger of loss or damage connected with the situation alleged in the
Verified Complaint were at the same time and place mentioned obvious and apparent and were
known by plaintiff and voluntarily assumed by plaintiffs.

AS AND FOR THE THIRD AFFIRMATIVE DEFENSE

17.  Upon information and belief, the Court does not have personal jurisdiction over
~the defendants, BROOKLYN BRIDGE PARK DEVELOPMENT CORPORATION,

BROOKLYN BRIDGE PARK CORPORATION and HUDSON MERIDIAN

CONSTRUCTION GROUP, LLC.



AS AND FOR THE FOURTH AFFIRMATIVE DEFENSE
18.  Plaintiff failed to mitigate or otherwise act to lessen or reduce the injuries,

| disabilities and damages alleged in the Verified Complaint.

AS AND FORTHE FIFTH AFFIRMATIVE DEF“ENSE |
19.  Upon information and belief, this complaint is defective in that it fails to name all
necessary and inciispensable parties.
| AS AND FOR TﬁE SIXTH AFFIRMATIVE DEFENSE
£y, Upon information and belief, the Worker’s Compensafion Law is the sole remedy
of plaintiffs.
AS AND FOR THE SEVENTH AFFIRMATIVE DEFENSE
21, If the answering defendants, BROOKLYN BRIDGE PARK DEVELOPMENT
CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and HUDSON MERIDIAN
CONSTRUCTION GROUP, LLC, are found liable, such Hability is less than or equal to .50% of
the total liability qf all persons Who may be found liable and therefore these answering
defeﬁdants’ liability shall be limited to its equitable share, pursuant t(.) CPLR Article 1600,
Section 1602. |

AS AND FOR THE EIGHTH AFFIRMATIVE DEFENSE

22.  Any verdict, judgment or decision that might be obtained by plaintiffs against the
defendants, BROOKLYN BRIDGE PARK DEVELOPMENT CORPORATION, BROOKLYN
BRIDGE PARK CORPORATION and HUDSON MERIDIAN CONSTRUCTION GROUP,
LLC, shall be reduced .by the amount of any collateral source payments received by plaintiff

pursuant to CPLR §4545(c), as determined by the Court,



AS AND FOR THE NINTH AFFIRMATIVE DEFENSE

23.  Upon information and belief, the Complaint fails to state a cause of action upon
which relief can be gre.mted.‘ _ A
AS AND FOR THE TENTH AFFIRMATIVE DEFENSE
2_4. Upon information and belief, the Court does not have. juﬁsdiction of the subject

matter of this cause of action.

AS AND FOR THE ELEVENTH AFFIRMATIVE DEFENSE
25. ~ Upon information and belief, another action is pending between the same parties
for the same cause of action. —

AS AND FOR THE TWELF’I;H AFFIRMATIVE DEFENSE

26. - Plaintiffs have no standing to bring this action if the plaintiffs have previously
filed for bankruptcy and failed to list this cause of action as an asset in the bankrﬁptdy petition.

AS AND FOR A CROSS-CLAIM AGAINST THE CO-DEFENDANTS,

THE LAQUILA GROUP, INC., THE LAQUILA GROUP EQUIPMENT CORP., and
CONSTRUCTION AND REALTY SERVICES GROUP, INC., THE ANSWERING
DEFENDANTS. BROOKLYN BRIDGE PARK DEVELOPMENT CORPORATION,

BROOKLYN BRIDGE PARK CORPORATION AND HUDSON MERIDIAN
CONSTRUCTION GROUP, LLC, ALLEGE AS FOLLOWS

27. B plaintiffs sustained any of the alleged damages other than through thc
negligence of the plaintiffs, and if defendarits, BROOKLYN BRIDGE PARK DEVELOPMENT
CORPORATION, BROOKLYﬁ BRIDGE PARK CORPORATION and HUDSON MERIDIAN
CONSTRUCTI.ON‘ GROUP, LLC, are ﬂelci ﬁabie for aﬁy portion of those damagés, whiéh they
deny, those damages were caused in whole or in part by the negligent acts and/or omissions of
the co;de'f"e'ndants, THE LAQUILA GROUP, INC., THE LAQUILA GROUP EQUIPMENT

CORP., and CONSTRUCTION AND REALTY SERVICES GROUP, INC., and not by any



negligence on the part of the answering defendants, BROOKLYN BRIDGE PARK
'DEVELOPMENT CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and
HUDSON MERIDIAN CONSTRUCTION GROUP, LLC. |

AS AND FOR A CROSS-CLATM AGAINST THE CO-DEFENDANTS,’

THE LAQUILA GROUP, INC., THE LAQUILA GROUP EQUIPMENT CORP., and

CONSTRUCTION AND REALTY SERVICES GROUP, INC., THE ANSWERING

DEFENDANTS, BROOKLYN BRIDGE PARK DEVELOPMENT CORPORATION,
BROOKLYN BRIDGE PARK CORPORATION AND HUDSON MERTDIAN

CONSTRUCTION GROUP, LLC, ALLEGE AS FOLLOWS

28. In.the event that plaintiffs shou'ld recover against defendants, BROOKLYN
BRIDGE. PARK DEVELOPMENT CORPORATION, BROOKLYN BRIDGE PARK
CORPORATION and HUDSON MERIDIAN CONSTRUCTION GROUP, LLC, for any of the
damages alleged in the complaint, co-defendants, THE LAQUILA GROUP, INC., THE

LAQUILA GROUP EQUIPMENT CORP., and CONSTRUCTION AND REALTY SERVICES
GROUP, INC., shall be liable to indemnify defendants, BROOKLYN BRIDGE PARK
DEVELOPMENT CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and
HUDSON MERIDIAN CONSTRUCTION. GROUP, LLC, on the basis of apportiomnent of
responsibility.

AS AND FOR A SECOND CROSS-CLAIM AGAINST THE CO-DEFENDANTS,
. THE LAQUILA GROUP, INC., THE LAQUILA GROUP EQUIPMENT CORP., and

CONSTRUCTION AND REALTY SERVICES GROUP, INC., THE ANSWERING

DEFENDANTS, BROOKLYN BRIDGE PARK DEVELOPMENT CORPORATION,
BROOKLYN BRIDGE PARK CORPORATION AND HUDSON MERIDIAN

CONSTRUCTION GROUP, LLC, ALLEGE AS FOLLOWS

29.  Prior to the date of the accident, defendants, BR_OOKLYN BRIDGE PARK
DEVELOPMENT CORPORATION, BROOKLYN BRIDGE PARK CORI"ORATION and
HUDSON MERIDIAN CONSTRUCTION GROUP, LLC, entered into a written agreement with
the defendants, THE LAQUILA GROUP, INC., THE LAQUILA GRQUP EQUIfMENT

CORP., and CONSTRUCTION AND REALTY SERVICES GROUP, INC.



30.  That in said agreement dofendants, THE LAQUILA GROUP, INC., THE
LAQUILA GROUP EQUIPMENT CORP., and CONSTRUCTION AND REALTY SERVICES
GROUP INC., agreed to mdemmfy and hold defendants BROOKLYN BRIDGE PARK .
' DEVELOPMENT CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and
HUDSON MERIDIAN CONSTRUCTION GROUP, LLC, harmless from and against any and
all claims and demands for and in connection with any action, injury er demand .whatseever
coneeming any inju_ry to person or property arising directly or indirectly on said premises.

31.  That said agreement .was' in full force and effect on the date of the accidept as
alleged in pleintiffs’ complaint. |

32 That defendants, BROOKLYN BRIDGE PARK DEVELOPMENT
CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and HUDSON MERIDIAN
CONSTRUCTION GROUP, LLC, are entitied to be indemnified and held harmless .by the
defendants, THE LAQUILA GROUP, INC., THE LAQUILA GROUP EQUIPMENT CORP.,
and CONSTRUCTION AND REALTY SERVICES GROUP, INC., lfor thei claim aﬁd suit of the
plaintiffs herein based upon said confract/agreemeht. -

AS AND FOR A THIRD CROSS-CLAIM AGAINST THE CO-DEFENDANTS,

THE LAQUILA GROUP, INC., THE LAQUILA GROUP EQUIPMENT CORP.. and
CONSTRUCTION AND REALTY SERVICES GROUP, INC., THE ANSWERING

DEFENDANTS, BROOKLYN BRIDGE PARK PEVELOPMENT CORPORATION,
BROOKLYN BRIDGE PARK CORPORATION AND HUDSON MERIDIAN

CONSTRUCTION GROUP, LLC, ALLEGE AS FOLLOWS

33. The defendants, BROOKLYN BRIDGE PARK DEVELOPMENT
CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and HUDSON MERIDIAN
CONSTRUCTION GROUP, LLC, repeat, reiterate and reallege each and every allegation

heretofore alleged herein with the same force and effect as if more fully set forth at length herein.



34, The aforementioned contract between defendants, BROOKLYN BRIDGE PARK
DEVELOPMENT CORPORATION BROOKXLYN BRIDGE PARK CORPORATION and
HUDSON MERIDIAN CONSTRUCTION GROUP LLC and the co-defendants TT-IE =
LAQUILA ‘GROUP, INC., THE LAQUILA GROUP EQUIPMENT CORP., and‘
CONSTRUCTION AND REALTY SERVTCES .GROUP, INC., provided among other things
that the co-defendants, THE LAQUILA GROUP, INC., THE LAQUILA GROUP EQUIPMENT
CORP., and CONSTRUCTION AND REALTY SERVICES GROUP, INC., were to obtain
insurance coverage protecting answering defendants, BROOKLYN BRIDGE PARK
DEVELOPMENT CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and
HUDSON MERIDIAN CONSTRUCTION GROUP, LLC, from any claims for damages,
particularly clalms such as the plaintiffs’ claifns-herein.

‘ 35.  That the defendants, THE LAQUILA GROUP, INC., THE LAQUILA GROUP
EQUIPMENT CORP., éer CONSTRUCTION AND REALTY SERVICES GROUP, INO.,
failed to obtain such insurance coverage. | |

36. Aﬁcqrdingly, the defendants, THE LAQUILA GROUP, INC., THE LAQUILA
GROUP EQUTPMENT CORP., and CONSTRUCTION AND REALTY SERVICES GROUP,
INC,, Will be liable to reimburse BROOKLYN BRIDGE PARK DEVELOPMENT
CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and HUDSON MERIDIAN
CONSTRUCTION GROUP, LLC, and théir insurance ‘Ca;rier for all legal fees, costs,
disbursements and related expenses due to the failure of the defendants, THE LAQUTLA
GROUP, [NC.I, THE LAQUILA GROUP EQUIPMENT CORP., and CONSTRUCTION AND
REALTY SERVICES GROUP, INC,, to 'procpré insurance coverage pursué.nt to the subject

contract.



WHEREFORE, the amswering defendants, BROOKLYN BRIDGE PARK -
'DEVELOPMENT CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and
' HUDSON MERIDIAN CONSTRUCTION GROUP, LLC, demand judgment dismissing the
Complaint against them with costs and disbursements of this action, and further demands that the
‘ultimate rights of the answering defendants, BROOKLYN BRIDGE PARK DEVELOPMENT
CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and HUDSON MERIDIAN
CONSTRUCTION GROUP, LLC, and the afo_resaid co-defendants, between themselves be
determined in this action; and thgt the answering defendants, BROOKLYN BRIDGE PARK
'DEVELOPMENT CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and
HUDSON MERIDIAN 'C(‘)NST'R.UCTION GROUP, LLC, have judgment -over and against the
co-defendants, THE LAQUILA GROUP, INC., THE LAQUILA GROUP EQUIPMENT
CORP., and CONSTRUCTION AND REALTY SERVICES GROUP, INC., and for all or any
part of any verdict or judgment which may be obtained herein By the plaintiffs against the
defendants, BROOKLYN BRI]?GE PARK DEVELOPMENT CORPORATION, BROOKLYN
BRIDGE PARK CORPORATION and HUDSQN MERIDIAN CONSTRUCTION GROUP,

LLC, together with the costs and disbursements of this action.



DATED: New York, New York

December 2, 2014

TN

+icz & Jaros, LLC
Attorneys for Plaintiff
DANIEL MCCOY 1L
and FRANCES MCCOY
225 Broadway, 24" Floor
New York, NY 10007
(212) 227-2780

Nicoletti Gonson Spinner LLP
Attorneys for Defendants

THE LAQUILA GROUP, INC. and

Yours, etc.,

HANNUM FERETIC PRENDERGAST
& MERLINO, LLC

M/d,a

Michael L. Leest

Attorneys for Defendants

BROOKLYN BRIDGE PARK DEVELOPMENT
CORPORATION, BROOKLYN BRIDGE PARK
CORPORATION and HUDSON MERIDIAN
CONSTRUCTION GROUP, LLC

Office and Post Office Address

55 Broadway, Suite 202

New York, New York 10006

(212) 530-3900

THE LAQUILA GROUP EQUIPMENT CORP.

555 Fifth Avenue, 8" Floor
New York, NY 10017
(212) 730-7750

 Patricia M. Pastor, Esq.
Attorneys for Defendant
CONSTRUCTION AND

REALTY SERVICES GROUP, INC.

68 Whitehall Street
Lynbrook, NY 11563
(631) 988-4047



ATTORNEY VERIFICATION

1. I am an attorney at law in the firm of HANNUM FERETIC PRENDERGAST

'& MERLINO, LLC, attorneys for the defendants, BROOKLYN BRIDGE PARK

DEVELOPMENT CORPORATION, BROOKLYN BRIDGE PARK CORPORATION and

A HUDSON MERIDIAN CONSTRUCTION GROUP, LLC, herein. I have read the annexed

Answer 1o Veriﬁe& Complaint and it is true to tﬁe knowledge of this deponent, except as to the
matters alleged upon information ar'1d belief, and as to those matters I believe each to be true.

2. This verification is made by the deponent and not by the defendant.s because the

defendants do not reside within the‘county where HANNUM FERETIC PRENDERGAST &

MERLINOQ, LLC, has its ofﬁ.ce. The information set forth within the- annexed Answer to

Verified Complaint was obtained froxh an examination of the file in the office of HANNUM

FERETIC PRENDERGAST & MERLINO, LLC.

DATED: New York, New York
Deqember 2,2014

Ml LA

Michael L. Leest




Index No.: 160415/2014

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

DANIEL McCOY 11 _and FRANCES McCOY,
Plaintiffs,
-against-

BROOKLYN BRIDGE PARK DEVELOPMENT

. CORPORATION, BROOKLYN BRIDGE PARK
CORPORATION, THE LAQUILA GROUP, INC.,

THE LAQUILA GROUP EQUIPMENT CORP.,
HUDSON MERIDIAN CONSTRUCTION GROUP,
LLC, and CONSTRUCTION AND REALTY SERVICES
GROUP,INC.,

Defendants.

ANSWER TO VERIFIED COMPLAINT, DEMAND FOR VERIFIED BILL OF
PARTICULARS, NOTICE FOR DISCOVERY AND INSPECTION, DEMAND
PURSUANT TO CPLR §4545, DEMAND PURSUANT TO MANDATORY INSURER
REPORTING LAW §111 OF PUBLIC LAW 110-173, DEMAND FOR AD DAMNUM,
NOTICE FOR EXAMINATION BEFORE TRIAL and
NOTICE FOR PHYSICAL EXAMINATION

HANNUM FERETIC PRENDERGAST & MERLINO, LLC
Attorneys for Defendants
BROOKLYN BRIDGE PARK DEVELOPMENT CORPORATION
BROOKLYN BRIDGE PARK CORPORATION and :
. HUDSON MERIDIAN CONSTRUCTION GROUP, LLC
Office and Post Office Address
55 Broadway, Suite 202
New York, New York 10006
(212) 530-3900



Local One

International Union of Elevator Constructors
Of New York and New Jersey — (AFL-CIO)
47-24 27™ Street, Long Island City, New York 11101
Phone: {718) 767-7004 FAX: (718) 767-6730

Testimony From Michael Halpin

International Union of Elevator Constructors Lacal One
Legislative Affairs

May 11, 2015

Good Morning Mr. Chairman and Councilmembers

My name is Michael Halpin and | am here on behalf of the International Union of Elevator Constructors Local One. |
have worked in the field of elevator construction, maintenance and repair for 25 years before accepting the position |
currently hold.

| am here today to tell you that the death of Christian Ginesi who died in a fall down an elevator shaft at the Riu Hotel
site last Tuesday could have been prevented. Christian worked for an employer who to our knowledge does not
participate in industry recognized education and training or state approved apprentice program. The action Christian
took by jumping from the stuck platform to the landing is something that our apprentices are taught NOT to do from day
1. What makes this accident even more tragic, Christian was not alone on that platform. Neither he nor his coworker
had the benefit of training that tells you “stuck is stuck, you’re not going anywhere so just wait for help.”

Accidents like Christian’s are not only tragic but infuriating because they are preventable.

In June of 2011 New York State Assemblymember Keith Wright introduced the Elevator Safety Bill. The bill calls for
education and training leading to a license everyone working on an elevator in New York State. Training equal to what
Juan had mentioned before me,

This legislation was introduced prior to the well-publicized tragic death of Suzanne Hart and prior to the subsequent
tragic deaths of larislaw Mychajluk, Bobby Silva and T J Patane.

Again, the most tragic part of these deaths as well as so many other serious injuries, is that they could have been
prevented with adequate training, like the training required by Assemblymember Wright's legislation.

As it stands now, if | were an elevator contractor | could hire any one of you today, make you a mechanic and ask you to
go try to fix or install an elevator unassisted. The proposed legislation would change that.

Presently 35 states, including those surrounding New York, have legislation that sets high standards for the education
and training of elevator mechanics and a state issued license. As a result, the bad actors are running out of places to go,
and they are coming to New York.

According to New York Fire Department statistics there has been a 160 percent increase over a five year period in the
number of people that they have rescued from elevators. Without the necessary high standards and licensing, we will
continue to have contractors with tainted history building and servicing elevators around the State.

Unfartunately, the NYC DOB and REBNY have repeatedly opposed this life-saving legislation. Both have asked for more
time to identify other ways to strengthen training and licensing standards, yet there is no proposed legislation and the
clock has run out. The clock has tragically run out on Christian Ginesi; the clock has tragically run out on Jarislaw
Mychajluk, a Building Superintendent who died according to the Daily News while fixing an elevator in midtown and
whose employer is a REBNY member.



Attached to my testimony is a copy of a Daily News article from Friday in which Christian’s friend tells of Christian’s
thoughts on his new job. To quote the article Christian spoke of his new job “It’s not like the Air Force. It's not safe out
here.”

A very strong action that the New York City Council could do today to increase safety in construction is to pass a
resolution to support A-1787 and 5-1945, The New York State Elevator Safety Bill.

In closing | would like to say that Local One participates through the New York City Building Trades in a program called
Helmets to Hard Hats. This program places returning veterans into state approved apprenticeship programs in the
building trades. Local One is proud to have placed more than 130 veterans into our apprenticeship through this
program. It is a shame that we had not heard of Christian Ginesi before last week.

For more on elevator safety go to: https://www.youtube.com/channel/UCqriM-uPgNiQjP D6uaRgeQ or search

youtube nys elevator safety.

To see Assemblymember Wright speak on the |legislation see:  http://www.nyl.com/nyc/all-
~ boroughs/politics/2015/02/28/bill-calls-for-state-licensing-for-workers-who-maintain-elevators.html
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FDNY VITAL STATISTICS

CY 2009

hitp://www.nyc.qovifdn

NYC Land Area: 322 sq, miles

Personnel--Uniformed Fire; 11,213

Population: 8,250,567

Uniformed EMS: 3,232

Fire Houses: 221
EMS Stations: 30
Civilian: 1,641

Keyv Performance Indicators
* Average Citywide Response Times

Structural Fires 4,62
Medical Emergencies: (Fire) 4:15
Cardiac Armrest /Choke (Fire & EMS) 4:10
Life Threatening Segment 1-3 (EMS) 6:41
All Incidents (Fire) 4:31
Ali Incidents (EMS) 8:27
e Average Call Processing Time (Fire) 0:29
+ EMS Emergency Room Turnaround Time 30:18
» Civilian Fire Fatalities 73
Numbers of Civilians Saved or Rescued
¢ From Building Fires 745
* Victims Return of Spontaneous Circulation 1,455
= CFR-D Engine Pre-Hospital Saves 212
* Victims Trapped in Elevators 15,104
» From Utility Emergencies 1,258
o Trapped Inside Buildings or Apartments 1,067
¢ Injured or Exfricated at Vehicle Accidents 2.020

Miscellaneous Performance Indicators
» Fire Prevention (AIP) Alternate Issuance
Procedure exams available on-line 41

» Licenses Reviewed on-line 1,557
» Random Drug Screenings Conducied 2,007
» Random Drug Screening Pass Rate 39.4%
+ Annual Medicals Administered 15,696

Significant Events

Jan, 16"™ A “Miracle on the Hudson” when US
Airways Flight 1549 ditches in the Hudson River and
all 155 on board werc puiled to safety as the plane
slowly sank,

Significant Events Continued

May 4" Citywide rollout of UCT an initiative fo unify call-
taking armmong the Police and Fire departments. NYPD 911 call
takers now handle calls previously processed by fire dispatchers
dramatically reducing call processing times for most fire unit
incidents.

Nov. 5" FDNY conducts HIN1 BIOPOD exercise where all first
responders were offered the HINI influenza vaccine, The 4-day
drill was part of the Department’s ongoing initiative to plan for its
response to chemical, biological, radiological, nuclear and
explosive incidents. 10 fixed points of distribution (PODs) and
three mabile PODs located throughout the five boroughs, were
established to reach all of FDNY s first responders

Nov, 9" FDNY reports a 29 percent decrease in burn injuries
suffered by firefighters attributed to a new safety initiative
aimed at reducing burns and other on-the-job injuries, Teams of
specially-trained instructors visited firchouses and conducted in-
service training sessions on firefighter safety. As a result bum
injuries fell to 252, down from 354, and a 41 percent decline from
2007, when there were 428 burn injuries. The latest statistics are
a record low for firefighter burn injuties; the record high was
1,226 in 1994, the year before the introduction of bunker gear.
Dec. 31" FDNY continues to improve performance ending the
year with 73 {ire deaths, the fewest fatalities since the 77 deaths
recorded in 1919, and with response times to structural fires faster
than ever before. The citywide average response time to structural
fires was 4:02 in CY 2009, 6 seconds faster than the previous
record of 4;08 in 1994,

Dec. 31" 2009 Fire Commissioner Nicholas Scoppelta retires
ending his nearly half-century of public service. Commissioner
Scoppetta lead the FDNY for the past 8 years and left the
Department better prepared, better trained, and better equipped
than ever before.

2009-2010 Strategic Plan Initiatives
» Develop and Implement a risk-based building

inspection program.

¢ Expand multi-lingnal fire safety
programs and community outreach.

s Initiate FDNY New York City Project
Hypothermia.

o Advance the development of an electronic
Firefighter Locator System as & compunent of a
comprehensive incident management system.

+ Implement “green” initiatives Department-wide.

« Establish a Leadership Development Program for
Staff Chiefs.

education

Highlights
¢ Total Incidents (Fire) 473,024
s Structural Fires 26,666
+ Emergencies (non-medical) 194,406
¢ Medical Emergency Incidents (Fire) 209,563 1
¢ Total EMS Incidents 1,236,730
o Total EMS Life Threatening Incidents 444920
¢ Hospital Transports 940,519
» Operating Budget FY-10(§ M) $1,616.6
» Revenue Budget Fire FY-10 (3 M) $993
» Revenue Budget EMS FY-10 (3 M) $165.3
o Capital Commitments FY-10 ($ M) $105.0
» Total Building Inspections FY-09 259,150 .
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CY 2010
http:iwww.nyc.qovifdny

NYC Land Area: 322 sq, miles

Personnel--Uniformed Fire: 10,849

Population: 8,391,881

Uniformed EMS; 3,399

Fire Houses: 218
EMS Stations: 32
Civilian: 1,622

Key Performance Indicators
+ Average Citywide Response Times

Significant Events
Jan, 11" Salvatore J. Cassanc was sworn in as

the Department’s 32nd Fire Commissioner by
Mayor Michael Bloomberg.

Jan. 13" Edward Kilduff was sworn in as the
Department’s 34th Chief of Department,

Structural Fires 4:01
Medical Emergencies (Fire) 4:19
Cardiac Arrest /Choke (Fire & EMS) 4:28
Life Threatening Segment 1-3 (EMS) 7:03
All Incidents (Fire) 4:38
All Incidents (EMS) 8:49
» Average Call Processing Time (Fire) 0:27
+ EMS Emergency Room Turnaround Time 30:55
» Civilian Fire Fatalities 62
Numbers of Civilians Saved or Rescued
+ From Building Fires 773
* Victims Return of Spontaneous Circulation 1,928
¢ CFR-D Engine Pre-Hospital Saves 284
+ Victims Trapped in Elevators 34,787
+ From Utility Emergencies 1,123
+ Trapped Inside Buildings or Apartments 2,241
¢ Injured or Extricated at Transportation
Accidents 946
Miscellaneous Performance Indicators
» Fire Prevention Alternate Issuance (AIP)
on-line filings 1,264
» Random Drug Screenings Conducted 2,080
¢ Random Drug Screening Pass Rate 99.7%
» Annual Medicals Administered 16,994

Significant Events Continued
Jan. 14" Forty-two members of the FDNY’s Urban Search

and Rescue (USAR) team were depioyed to Haiti to assist
with the relief efforts following a magnitude-7 earthquake.
Mar. 30" Daniel (Don) Shacknai, the FDNY’s Deputy
Commissioner of Legal Affairs, was sworn in as the
Department’s First Deputy Commissioner, .
Apr. 22" The FDNY and the U.S. Marines’ Chemical
Biological Tncident Response Force (CBIRF) conducted a
large-scale drill at the FDNY Fire Academy on Randall’s
Island, simulating the joint response to a terrorist attack.
Apr. 22" A Manhattan family saved themselves from a
second-alarm fire in an Upper East Side apartment building
by following one simple, but critical, fire safety step; they
closed the door behind them.

Apr. 30" FDNY’s new fireboat, the Three Forty Three,
arrived in New York Harbor,

Jun. 7% Six FDNY members fly to Port-au-Prince, Haiti, to
help build a Community Emergency Response Team.

Jul. 21* Fire Marshals’ investigation leads to the indictment
of 18 Latin Kings Gang members on arSon charges.

Sept. 16™ 130 Fire Officers and Firefighters performed
special duty in the massive clean-up effortafter the
devastating storm that hit the city. Rapid Response Teams
worked 12-hour shifts removing thousands of trees, limbs
and other debris from hundreds of roadways in Brooklyn,
Queens and Staten Island.

Dec. 29" The FDNY joined the Make-A-Wish Foundation
swearing in 14-year-old Bradley Marcello, of Wisconsin, as
an honorary FDNY firefighter.

2009-2010 Strategic Plan Initiatives
e Develop and Tmplement a risk-based building

inspection progtam.

s Bxpand multi-lingual fire safety
programs and community outreach.

» Initiate FDNY New York City Project
Hypothermia,

o Advance the development of an electronic
Firefighter Locator System as a component of a
comprehensive incident management system,

+ Implement “green” initiatives Department-wide.

o Establish a Leadership Development Program for
Staff Chiefs.

education

Highlights
s Total Incidents (Fire) 507,430
» Structural Fires 26,748 |
+ Emergencies (non-medical) 217,411
» Medical Emergency Incidents (Fire) 218,686
¢ Total EMS Incidents 1,261,993
o Total EMS Life Threatening Incidents 465,284
» Hospital Transports 953,475
» Operating Budget ($ M) FY-11 $1,632.4 |
¢ Revenue Budget Fire ($ M) FY-11 $1174
s Revenue Budget EMS (§ M) FY-11 $172.1
¢ Capital Budget ($ M) FY-11 $153.3
* Total Building Inspections 287,224




FDNY VITAL STATISTICS

CY 2011

hitp:iwww.nyc.gov/fdny

NYC Land Area: 322 sq. miles

Personnel--Uniformed Fire: 10,787

Population: 8,175,133

Uniformed EMS: 3,200

Fire Houses: 218
EMS Stations: 33
Civilian: 1,599

Key Performance Indicators
¢ Average Citywide Response Times

Structural Fires 4:02
Medical Emergencies (Fire) 4:16
Cardiac Arrest /Choke (Fire & EMS) 4:05
Life Threatening Segment 1-3 (EMS) 6:31
All Incidents (Fire) 4:38
All Incidents (EMS) 8:08
s Average Call Processing Time (Fire) 0:25
» EMS Emergency Room Turnaround Time 30:46
s Civilian Fire Fatalitics 64
Numbers of Civilians Saved or Rescued
e From Building Fires 481
e Victims Return of Spontaneous Circulation 2,285
¢ CFR-D Engine Pre-Hospital Saves 344
« FDNY EMS Pre-Hospital Saves 376
« Victims Trapped in Elevators 35,552
¢ From Utility Emergencies 311
» Trapped Inside Buildings or Apartments 2,439
» Extricated at Transportation Accidents 539
» Total - All Incident Types 44,273
Miscellareous Performarpce Indicators
¢ Fire Prevention Alternate Issuance (AIP)
on-line filings 1,606
¢ Random Drug Screenings Conducted 1,937
+ Random Drug Screening Pass Rate 99.6%
e Annual Medicals Administered 17,494

Significant Events

Jan. 18" Three-year-old Christopher (C.J.)
Cooke sworn in as a junior firefighter after
being hailed as a hero for notifying his family
the smoke alarm was sounding in their home,

Significant Events Continued

May 12" Fire Commissioner Salvatore Cassano announced
the release of FDNY's fourth Strategic Plan, outlining the
FDNY's top priorities and initiatives through 2013,

May 26" The FDNY christened and commissioned the |
newest FDNY fireboat, The Bravest, during a ceremony at ¢
Manhaitan’s North Cove Marina.

Jun. 24™ Fifty-eight students graduated from the FDNY
High School for Fire and Life Safety during a ceremony at
the Fire Academy on Randall’s Island.

July 18" The FDNY launches a new ad campaign for the
Open Competitive Firefighter Exam to be held early 2012,
September 8" The FDNY unveils a Memorial Wall at
FDNY HQ for 55 FDNY members who died of ilinesses
related to their work at the World Trade Center during and
after the September 11" attacks.

September 8% FDNY members of the Incident Management
Team and the Special Operations Command dispatched to
assist in operations in Broome County, which was hit hard
by Hurricanes Irene and Lee.

September 11" The FDNY holds a memorial service at St.
Patrick's Cathedral for the 343 members killed on 9-11-
2001, marking the 10" anniversary of the 9-11 attack.
September 15 FDNY’s firefighter recruitment drive ends;
a record breakin& 49.5% of applicants are people of color.
October 16" 18" The FDNY takes part in two large-scale
mutual aid drills with neighboring counties. Nassau County
units drill with FDNY units from Queens while Westchester
Units drill with FDNY on Randall’s Island familiarizing
themselves with FDNY operations and communications.

2011-2013 Strategic Plan Initiatives
e Expand terrorism and disaster preparedness training

through inter-agency exercises to further enhance the
Department’s all hazard response protocols.

e Promote the FDNY “culture of safety” to reduce
accidents and injuries.

» Enhance leadership training for EMS Deputy Chiefs,
supervisory training for EMS Officers, and joint
training with Fire and EMS personnel to improve
communication and coordination at medical incidents.

« Continue to support and advance initiatives in the
recruitment and promotional advancement of men and
women of diverse backgrounds.

« Expand fire safety programs to increase safety among
special populations, including the disabled.

Highlights
¢ Total Incidents (Fire) 488,017
= Structural Fires 25,380 |
s Emergencies (non-medical) 206,798
+ Medical Emergency Incidents (Fire) 216,083
+ Total EMS Incidents 1,256,547
+ Total EMS Life Threatening Incidents 470,294
s Hospital Transports 958,527
s Operating Budget (§ M) FY-12 $1,670.9
» Revenue Budget Fire (§ M) FY-12 $106.8 |
* Revenue Budget EMS (§ M) FY-12 $180.9
¢ Capital Budget ($ M) FY-12 $123.0
s Total Building Inspections 225,990




FDNY VITAL STATISTICS

CY 2012

htte://www.nyc.qovifdny

NYC Land Area: 322 gq. miles

Personnel--Uniformed Fire; 10,227

Population: 8,175,133

Uniformed EMS: 3,492

Fire Houses: 218
EMS Stations: 35
Civilian: 1,649

Key Performance Indicators
s Average Citywide Response Times

Structural Fires 4:04

Medical Emergencies (Fire) 4:12

Cardiac Arrest /Choke (Fire & EMS) 4:07

Life Threatening Segment 1-3 (EMS) 6:30

All Incidents (Fire) 4:42

All Incidents (EMS) 8:28
e Average Call Processing Time (Fire) 0:25
+ EMS Emergency Room Turnaround Time 30:34
s Civilian Fire Fatalities 58

Numbers of Civilians Saved or Rescued
¢ From Building Fires 481
* Victims Return of Spontaneous Circulation 2,274
s CFR-D Engine Pre-Hospital Saves 417
+ FDNY EMS Pre-Hospital Saves 472
¢ Victims Trapped in Elevators 40,002
* From Utility Emergencies 287
» Trapped Inside Buildings or Apartments 2,661
» Extricated at Transportation Accidents 606
+ Total - All incident Types 54,064
Miscellaneous Performance Indicators

* Random Drug Sereenings Conducted 1,874
¢ Random Drug Screening Pass Rate 99.68%
¢ Annual Medicals Administered 17,306

Significant Events
May 8" FDNY announced that 42,161 people

took the recent firefighter exam - including a
record-breaking 19,260 minorities, a 130%
increase aver the previous 2007 exam. In
addition, 1,952 women took this test, more than
the total number of women (1,788) who took the
three prior tests,

Significant Evenis Continued
May 10" Commissioner Cassano opens a new state-of-the-

art FDNY firchouse for Marine Company 9.

June 22™ Commissioner Cassano and COD Ed Kilduff,
preside over the FDNY High School graduation ceremony
with 59 students in the school's fifth graduating class.

July 2™: FDNY joined researchers from the National
Institute of Standards and Technology (NIST) and
Underwriters Laboratories (UL) on Governor’s Island for
six live tests to learn more about the science of fires. ‘
July 26" The FDNY hosted representatives from the deaf
and hearing impaired community at FDNY Headquarters to
discuss fire safety education. The group discussed new
ways to engage and teach fire safety to individuals who are
deaf or hearing impaired. ‘
Aug 30" Commissioner Cassano and COD Kilduff
promoted James Esposito to Chief of Opetations.

Sept 6™ Nine FDNY members who died from illnesses
related to their work at the World Trade Center site are
added to the WTC Memorial Wall at FDNY Headquarters.
Joining the 55 members already on the Wall which was
unveiled in September 2011 to remember all such victims.
Qct 29": Hurricane Sandy brings high winds and a 13 foot
storm surge to NYC- Members of the FDNY take part in
one of the largest and most successful search and rescue
missions ever conducted in NYC.

November 24%- The FDNY IMT deploys to Floyd Bennett
Field for Operation Sandy Support.

December 28" The FDNY IMT transitions command to the
Lone Star State IMT making this the longest team
deployment to date- 35 days.

2011-2013 Strategic Plan Initiatives

¢ Expand terrorism and disaster preparedness training
through inter-agency exercises to further enhance the
Department’s all hazard response protocols.

« Promote the FDNY “culture of safety” to reduce
accidents and injuries.

¢ Enhance leadership training for EMS Deputy Chiefs,
supervisory training for EMS Officers, and joint
training with Fire and EMS personnel to improve
communication and coordination at medical incidents.

s Continue to support and advance initiatives in the
recruitment and promotional advancement of men and

|  women of diverse backgrounds.
¢ Expand fire safeiy programs to increase safety among

special populations, including the disabled.

Highiights

» Total Incidents (Fire) 494,354
» Structural Fires 25,612
s Emergencies (non-medical) 214,757
¢ Medical Emergency Incidents (Fire) 218,328
* Total EMS Incidents 1,299,594
s Total EMS Life Threatening Incidents 448,812
s Hosgpital Transports 983,247
¢ Operating Budget ($ M) FY-13 $1,785.3
* Revenue Budget Fire (§ M) FY-13 $116.9
¢ Revenue Budget EMS (§ M} FY-13 $202.5
e Capital Budget (§ M) FY-13 $248.5
¢ Total Building Inspections 239,783




FDNY VITAL STATISTICS.

NYC Land Area: 322 5q. miles

Personnel--Uniformed Fire: 10,282

FY 2013

http:/iwww.nyc.qovifdny

Population: 8,175,133

Uniformed EMS: 3,240

Fire Houses: 218
EMS Stations: 34
Civilian: 1,594

Key Performance Indicators
» Average Citywide Response Times*

Structural Fires 4:06
Medical Emergencies (Fire) 4:16
Cardiac Arrest /Choke (Fire & EMS) 4:15
Life Threatening Segment 1-3 (EMS) 6:45
All Incidents (Fire) 4:46
All Incidents (EMS) 9:14
» Average Call Processing Time (Fire) 0:25
*Excludes 911 & EMD Call Processing Times
e EMS Emergency Room Turnaround Time 31:42
¢ Civilian Firg Fatalities 47
Numbers of Civilians Saved or Rescued
¢ From Building Fires 413
s Victims Return of Spontaneous Circulation 2,080
« CFR-D Engine Pre-Hospital Saves 363
+ FDNY EMS Pre-Hospital Saves 374
+ Victims Trapped in Elevators 39,288
« From Utility Emergencies 283
» Trapped Inside Buildings or Apartments 2,483
e Extricated at Transportation Accidents 460
» Total - All Incident Types 50,072
Miscellaneons Performance Indicators
» Random Drug Screenings Conducted 1,909
« Random Drug Screening Pass Rate 99.69%
¢ Annual Medicals Administered 18,168

Significant Events
July 2" FDNY joined researchers from the

National Institute of Standards and Technology
{NIST) and Underwriters Laboratories (UL) ot
Governor’s Island for six live tests to learn more
about the science of fires.

Significant Events Continued
July 26™ The FDNY hosted reps. from the deaf and hearing

impaired community at FDNY HQ to discuss fire safety
education. The group discussed ways to engage and teach
fire safety to individuals who are deaf or hearing impaired.

Aug 30™ Commissioner Cassano and COD Kilduff |

promoted James Esposito to Chief of Operations.

Sept 6™: Nine FDNY members who died from illnesses
related to their work at the World Trade Center site are
added to the 55 members already on the WTC Memorial

Wall at FDNY Headquarters. The Wall was unveiled in |

September 2011 to remember all such victims,

Oct 29%: Hurricane Sandy brings high winds and a 13 foot
storm surge to NYC- Members of the FDNY take part in
one of the largest and most successful search and rescue
missions ever conducted in NYC.

December 28" The FDNY IMT deployed after Hurricane

Sandy transitions command to the Lone Star State IMT, |

making this the longest FDNY team deployment to date- 35
days.

January 1*: FDNY announces that in CY-2012 NYC had
the fewest fire deaths in recorded history and the fastest-
ever ambulance response times to high priority calls.

March 4%: The FDNY partners with the V Foundation for
Cancer Research, which gave a $1 million grant to the
Albert Einstein College of Medicine to study early
detection of hematological cancers
responders.

June 21%: Fifty-two seniors graduate the 6 class of the |

FDNY High School for Fire and Life Safety in Brooklyn.

that effect first .

2011-2013 Strategic Plan Initiatives

» Expand terrorism and disaster preparedness fraining
through inter-agency exercises to further enhance the

Department’s all hazard response protocols.

» Promote the FDNY “culture of safety” to reduce
accidents and injuries.

Enhance leadership training for EMS Deputy Chiefs,
supervisory training for EMS Officers, and joint
training with Fire and EMS personnel to improve
communication and coordination at medical incidents.
Continue to support and advance inifiatives in the
recruitment and promotional advancement of men and
women of diverse backgrounds.

Expand fire safety programs to increase safety among
special populations, including the disabled.

Highlights
» Total Incidents (Fire) 493,377
+ Structural Fires 25,278
« Emergencies (non-medical) 214 467
¢ Medical Emergency Incidents (Fite) 218,779
» Total EMS Incidents 1,319,770
» Total EMS Life Threatening Incidents 450,423
+ Hospital Transports 989,329
¢ Operating Budget (5 M) FY-14 $1,771.7
» Revenue Budget Fire ($ M) FY-14 $l112.6
» Revenue Budget EMS (3 M) FY-14 $203.9
e Capital Budget ($ M) FY-14 $77.8




SLUSIVE: Worker who fell down elevator
shaft 'dodged death’ in Air Force but was
afraid of 'sketchy’ construction job

BY BARRY PFADDOCK
NEW YORK DAILY NEWS
Friday, May 8, 2015, 2:30 AM

HASEW YORK BAILY HEWE

A group of consiruction workers stand outside the work area after
Christinn Ginesi fell to his death Tuesday while working on the RIU
Hotel-Times Square at 301 W, 46th 56 near Eighth Ave.

The construction worker who fell 24 stories down an elevator
shaft 1o his death Tuesdayv in a half-built Midtown luxury
hotel was a decorated Air Force veteran who had dodged
rocket fire in Afghanistan ~ but was more frightened by his

new civilian job.

“He would tell us how scared he was,” said John Rapp, an Air Force buddy who last spoke to Christian
Ginesi two days before his death.

“He said, ‘It’s not like the Air Force. It's not safe out here.” But he was happy to have a job.”

The Daily News reported Thursday that Ginesi’s employer, New Jersey-based elevator company G-
Tech Associates LLC, was not licensed to perform work in the city and is now being investigated by

the Department of Buildings.

Ginesi had only been working for G-Tech for a month when he died,
his friend said.

Ginesi was a decorated Alr Force veteran who "dodged death” while serving
but was more afraid of the civilian construction job, a friend savs,

Military officials confirmed Ginesi served five years in the Air Force,
until May of last year, rising to the rank of staff sergeant. He served
as a maintenance worker specializing in aircraft lifts and special
mission aircraft, and was awarded an Air Force achievement medal.

Ginesi did tours of duty in Iraq, Kuwait and Afghanistan, according
to Rapp, who met him when both were deployed in Iraq.

In 2013, a rocket hit a grounded aircraft next to one Ginesi was
repairing in Afghanistan, showering him and fellow soldiers with

si;rapnei, Rapp said.

“He dodged death multiple times,” Rapp added. “He was top-notch.”



Going up and down without these rails protecting us, it’s really
sketchy.

But Ginesi confessed to friends he was spooked by his new high-rise elevator installation job.

Rapp remembers his pal saying, “Going up and down without these rails protecting us, it’s really
sketchy.”

Ginesi perished while working on the RIU Hotel-Times Square, a 600-room, 31-story tower rising at
301 W. 46th St. near Eighth Ave.

He was installing elevator door frames when the car he and a colleague were riding in stalled five feet
above the 24th floor landing around 12:40 p.m. Tuesday.

The hotel project has bad previous safety problems,
(inesi told his Air Force pal he thought the elevator work at the Midtown hotel was "nof safe.”

Ginesi’s co-worker was able to jump safely to the landing. But when Ginesi tried, he slipped backward
down the shaft and plummeted all the way to the basement, according to a Department of Buildings
report. He was rushed to Bellevue Hospital but could not be saved.

The city immediately issued a stop work order at the site and slapped G-Tech with a violation for
fatling to safeguard workers.

G-Tech is run by Dominick Glenn and his son, Brock. Reached by telephone Thursday by The News,
Dominick Glenn said “I have no comment” and hung up.

The hotel project has had previous safety problems. In July 2013 the Buildings Department shut down
the site after a worker fell three stories. Inspectors found floor openings without rails, as required, and
cited the owner, 301 West 46 Street Owners LLC, for unsafe work conditions.

APMDREW SAVULHNEW YORK T3A Y NEWS

Ginesi served five years in the Air Force, rising to staif sergeant.

Work resumed a few days later, but inspectors found more unsafe
conditions in May and September — scaffolding without the proper
support and a worker without proper safety training certification.

A contractor, Anthony Rinaldi LLC, has since defaulted on answering
two violations and paying $16,000 in fines.

A spokesman for Anthony Rinaldi LLC expressed condolences to
Ginesi’s family Thursday and noted that to date there have been no
violations issued related to the shafl or the rails in the shaft, which are
maintained by G-Tech. ’




uper Falls to sramercy Elevator

Shaft, Police Say

Yy Janon Figher and Ben Fractenbers | December 4, 2013 4:144pm

witterFacebookEmailMore

The superintendent of 331 Park Ave. South died in a
10-story fall down the building's elevator shaft, police
said View Fult Caption

DMAInTo/Ben Fractentberg

GRAMERCY — The superintendent of a
vacant building died Wednesday afternoon in a
10-story plunge down an elevator shaft, police
said.

The 60-vear-old man, who was not immediately
identified, was found at the bottom of the shaft
in 329-331 Park Ave, South by co-workers about 12:30 p.m, according to the NYPD,

The superintendent of the building next door, Amer Sahamanovic, said that he saw the victim
vesterday when the victim sneaked up behind Sahamanovie to surprise him.

"Oh, my god,” Sahamanovic said. "He's a nice guy.”

The 12-story office building, which once housed the restaurant Sage, is owned by F.M. Ring
Associates, made up of eccentric brothers Frank and Michael Ring, who inherited a small real
estate empire of 15 buildings in the Flatiron and Gramercy neighborhoods, according to The

Real Denl,
A woman who answered the phone at the company on Wednesday declined to conument.

The brothers, who took over the business from their father Leo Ring, are known for leavin

i R N . £ e
srime locations empty, choosing not to rent them out, according to the real estate mazazine.
I Py, B : 24 2

The Park Avenue South building's elevator inspection records show minor administrative
violations, but no safety issues, according to a Departiment of Buildings spokeswoman,

"The building was cited for safety violations regarding its facade in January 2013. Scaffolding
has been covering the property since 20009, but there is no active work going on, according to
building records and neighbors.



[anhattan Building Superintendent
Killed While Working On Elevator

 By:NYI News
o Updated 12/04/2013 11:21 PM

News: Manhattan Building Superintendent Killed While Working On Elevator
Play now

A Manbhattan building superintendent was killed Wednesday while working on an
elevator.

Fire officials were called to a mid-rise office building on Park Avenue South just before
12:30 p.m. Wednesday.

That's where they say they found the victim, who appeared to have fallen.
Officials say they're treating the death as accidental.

One neighbor said that the victim was well known,

NYT reached out to the building's owner, but did not get a comment.

The Department of Buildings said that it had no complaints on file regarding elevators at
the site, and said that there's no active construction going on.



ueens man plunges to his death dow
elevator shaft: withesses

A repairman reportedly found the man's body on top of a broken elevator in an
apartment building on Frame Place near Maple Ave. in Flushing on Wednesday
afternoon.

BY JOSEPH STEPANSKY

NEW YORK DAILY NEWS

Thursday, August 7, 2014, 6:21 AM

19 12

CREDITS: ROY RENMA / BrR BREAKING NEWS
The dead man was reportedly moving a mini-
fridge when he fell down the elevator shaft,

A man pilunged to his death down an elevator
shaft while moving a mini-fridge in Queens
Wednesday afternoon, authorities and
witnesses said.

The body of the man, whose identity had not
been released, was found on top of an
elevator in an apartment building on Frame
Place near Maple Ave. in Flushing, shortly

S i

after I p.m., police said,

Resident Justice Moss, 18, said a repairman had discovered the man’s body in
the broken elevator, The dead man was apparently trying to move the fridge
when he fell,

“I heard he was rolling a refrigerator over there and he fell down with it,”
Moss said, “That elevator hasn’t been going up and down for a week and a
half, but it's constantly broken, I've been stuck in there countless times.”

It appears the man fell to his death, police said, but the city medical
examiner’s office was determining the cause of death.

The building had one open complaint dating to March for a broken elevator,
according to the Department of Buildings.

Authorities were investigating the death,
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Bill A1787-2015

Requires the licensing of persons engaged in the design, construction,
operation, inspection, maintenance, alteration and repair of elevators

Requires the licensing of persons engaged in the design, construction, operation,
inspection, maintenance, alteration and repair of elevators and other automated
people moving conveyances and creates the New York state elevator safety and
standards board and the elevator and related conveyances safety program account.

Details

© Same as: S51945-2015

o Versions A1787-2015

© Sponsor:Wright

o Multi-sponsor{s): Arroyo, Braunstein, Buchwald, Clark, Cook, Crouch, Curran,
Cusick, PenDekker, Dinowitz, Farrell, Giglio, Glick, Goodell, Graf, Hooper,
Lentol, Lupardo, Magnarelli, McDonald, Perry, Ra, Rodriguez, Ryan, Sepulveda,
Tenney ’

© Co-sponsor{s): Miller, Benedetto, Ortiz, Moya, Colton, Galef, Markey, Quart,
Simanowitz, Ramos, Rozic, Mosley, Skoufis, Gunther, Aubry, Dilan, Gottfried
Committee: LABOR
Law Section: Labor Law
Law: Add Art 32 §§925 - 933, Lab L; add §97-1111, St Fin L

Actions

¢ Jan 12, 2015: referred to labor

fitto:fopen.meenate.a owleaisiation/bill/A1787-2015 M3
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OPEN

Bill S1945-2015

Requires the licensing of persons engaged in the design, construction,
operation, inspection, maintenance, alteration and repair of elevators

Requires the licensing of persons engaged in the design, construction, operation,
inspection, maintenance, alteration and repair of elevators and other automatic
people moving devices and creates the New York state elevator safety and standards
board and the elevator and related conveyances safety program account.

Details

Same as: Al787-2015

Versions §1945~2015

Sponsor :BONACIC

Multi-sponsor(s}: None

Co-sponsor (s): SAVINQ, ADDABBO, AVELLA, BOYLE, BRESLTN, CARLUCCIXI, DILAN,
ESPATILLAT, FLANAGAN, FUNKE, GALLIVAN, GIANARIS, GOLDEN, GRIFFO, HANNON, HASSELL-
THOMPSON, HOYLMAN, KENNEDY, KRUEGER, LANZA, LARKIN, LATIMER, LIBQUS, MARTINS,
MONTGOMERY, MURPHY, PANEPINTO, PARKER, PERALTA, PERKINS, RITCEIE, RIVERA,
ROBACH, SAMPSON, SANDERS, SERRANG, SQUADRON, STAVISKY, VALESKY

Committee: LABOR

Law Section: Labor Law

Law: Add Art 32 §§925 - 833, Lab L; add §97-1111, St Fin L

0O a o 9o 0

Actions

¢ Jan 15, 2015: REFERRED TO LABCR

1/16

hitp:/fopen.nysenate.g oviegislation/biil/S1945-2015
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Text

STATE OF NEW YORK

1787

2015-2016 Regular Sessions

IN ASSEMBLY

January 12, 2015

Introduced by M. of A. WRIGHT, MILLER, BENEDETTO, ORTIZ, MOYA, COLTON,
GALEF, MARKEY, OQU2RT, SIMANOWITZ, RAMOS, ROZIC, MOSLEY, SKOUFIS,

GUNTHER,

AUBRY -- Multi-Sponsored by -- M. of A. ARROYQ, BRAUNSTEIN,

BUCHWALD, CLARK, COOK, CROUCH, CURRAN, CUSICK, DenbEKKER, DINOWITZ,

FARRELL,
McDONALD,

GIGLIO, GLICK, GOODELL, GRAF, HOOPER, LENTOL, MAGNARELLI,
PERRY, RA, RODRIGUEZ, RYAN, SEPULVEDA, TENNEY -- read once

and referred to the Committee cn Labor

AW 2ACT to amend the labor law and the state finance law, in relation to

regquiring

the licensing of persons engaged in the design,

construction, inspection, maintenance, alteration, and repair of
elevators and other automated people moving devices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND AS3EM-
BLY, DO ENACT AS FOLLOWS:

Section 1.
as follows:

SECTION G25.
926.
927.
528.

929.
93¢C.
§31.
932.
933.

The labor law is amended by adding a new article 32 to read

ARTICLE 32

ELEVATORS AND OTHER CONVEYANCES; LICENSING
LEGISLATIVE FINDINGS AND DECLARATION.
APPLICATION.
DEFENITIONS.
LICENSING, PERMIT, REGISTRATICN AND COMPLIANCE REQUIRE-

MENTS .
LICENSE AND PERMIT PROCEDURE.
QUALIFICATIONS, TRAINING AMD CONTIWUING EDUCATION.
POWERS OF THE COMMISSIOWEER.
HNEW YQRK STATE ELEVATQR SAFETY AND STANDARDS BOARD.
EXEMPT PERSONS.

8 925. LEGISLATIVE FINDINGS AND DECLARATION. THE LEGISLATURE HEREBY
FINDS THAT THE USE OF UNSAFE AND DEFECTIVE ELEVATORS AND QTHER AUTOMATED
PEOPLE MOVING CONVEYANCES MAY EXPOSE THE PUBLIC TO UNSAFE CONDEITIONS aAND
IMCREASE THE RISK QF INJURY. THE LEGISLATURE FINDS THAT IMPROPER DESIGN,

EXPLANATION--Matter in ITALICS {undexscored) is new; matter in brackets

[ 1 iz old law to be omitted.
LBD02916-01-5

hito:ffanen. meenate.a owleaislation/bill/A1787-2015

213
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CONSTRUCTION, MAINTENANCE AND REPAIR OF SUCH CONVEYANCES IS PREVENTARLE
BY REQUIRING PROPER TRAINING OF PERSONS EMPLOYED TO PERFORM WORK ON
ELEVATORS AND OTHER AUTOMATED PEOPLE MOVING CONVEYANCES AND EY REQUIRING
THE LICENSING OF CONTRACTORS AND THE CERTIFICATION OF INDIVIDUALS
INVOLVED IN ELEVATOR AND OTHER AUTOMATED PEOPLE MOVING CONVEYANCES
PROJECTS .

NOTHING IN TEIS ARTICLE IS5 INTENDED TO CREATE, EXPAND, DIMINISH,
LIMIT, TMPAIR, OR SUPERSEDE ANY RIGHTS UNDER CURRENT LAW, RULE, OR REGU-
LATION, OR RESULTING FROM A DETERMINATION OF A COURT OR THE NATIONAL
LABOR RELATIONS BOARD WITE REGARD TC BUILDING TRADES AND THE WORK OF
SUCH BUTLDING TRADE. NOR IS IT INTENDED TO ABRCGATE ENY RIGHTS OR DUTIES
UNDER ANY CONTRACT WITH REGARD TO BUILDING TRADES AND THE WORK OF SUCH
BUILDING TRADE.

S 926. APPLICATION. L. THE DESIGH, CONSTRUCTION, ERECTION, INSTALLA-
TION, INSPECTION, TESTING, MAINTENANCE, ALTERATTON, SERVICE, AND REPAIR
OF THE FOLLOWING EQUIPMENT ARE COVERED BY THIS ARTICLE:

(A} HOISTING AND LOWERING MECHANISMS EQUIPPED WiTH A CAR OR PLATFORM
WHICH MOVES BETWEEN TWO OR MORE LANDINGS. THIS EQUIPMENT INCLUDES, BUT
1% NOT LIMITED TO ELEVATORS, PLATFORM LIFTS AMD STAIRWAY CHAIR LIFTS;

(B} POWER DRIVEN STAIRWAYS AND WALKWAYS FOR CARRYING PEPSONS BETWEEN
LANDINGS. THIS EQUIPMENT INCLUDES, BUT IS NOT LIMITED TO, ESCALATORS
AND MOVING WALKS;

{C) HOISTING AND LOWERING MECHANISMS EQUIPPED WITH A CAR, WHICH SERVES
TWO OR MORE LANDINGS AND IS RESTRICTED TO THE CARRYING OF MATERIAL BY
ITS LIMITED SIZE OR LIMITED ACCESS TC THE CAR. THIS EQUIPMENT INCLUDES,
BUT IS NOT LIMITED TO, DUMBWAITERS, MATERIAL LIFTS, AND DUMBWAITERS WITH
AUTOMATIC  TRANSFER DEVICES A% DEFINED IN SECTION WNINE HUNDRED
TWENTY-SEVEN OF THIS ARTICLE; AND

(D} AUTOMATIC GUIDED TRANSIT VEHICLES ON GUIDEWAYS WITH AN EXCLUSIVE
RIGHT OF WAY. THIS EQUIPMENTS INCLUDES, BUT IS NOT LIMITED TQ, AUTO-
MATED PEOPLE MOVERS.

2. THE FOLLOWING EQGIPMENT IS MOT COVERED BY THIS ARTICLE:

{A) MATERIAL HOISTS;

{B) MANLIFTS;:

(C) MOBILE SCAFFOLDS, TOWERS, AND PLATFORMS;

{D) POWERED PLATFORMS AND EQUIPMENT FOR EXTERIOR AND INTERIOR MAINTE-
NANCE;

(E) CONVEYOR AND RELATED EQUIPMENT;

(F} CRANES, DERRICKS, HOISTS, HOOKS, JACKS AND SLINGS;

(G} INDUSTRIAL TRUCKS;

(H) PORTABLE EQUIFMENT, BXCEFT FOR PORTABLE ESCALATORS;

(I} TIERING AND PILING MACHINES USED TO MOVE MATERIALS TO AND FROM
STORAGE LOCATED AND OBERATING ENTIRELY WITHIN ONE STORY;

{J) EQUIPMENT FOR FEEDING OR POSITIONING MATERIALS INCLUDING, BUT NOT
LIMITED TO, MACHINE TOOLS AND PRINTING PRESSES;

{K} SKI? OR FURNACE HOTSTS;

(L) WHARE RAMPS;

(M) RAILROAD CAR LIFTS OR DUMPERS:

(N} LINE JACKS, FALSE CARS, SHAFTERS, MOVING PLATFORMS AND SIMILAR
EQUIPMENT USED FOR INSTALLING AN ELEVATOR BY A CONTRACTOR LICENSED TN
THIS STATE.

3. THE LICENSING, PERMITTING AND CERTIFICATION PROVISIONS OF THIS
ARTICLE SHALL WOT APELY TO THE OWNERS OR LESSEES OF PRIVATE RESIDENCES
WHC DESIGN, ERECT, CONSTRUCT, INSTALL, ALTER, REPAIR, SERVICE OR MAIN—
TAIN CONVEYANCES THAT ARE LOCATED OR WILL BE LOCATED IN SUCH OWNER OR
LESSEE'S PRIVATE RESIDENCE. HOWEVER, ANY PERSON HIRED TO DESIGN, ERECT,

tite:fopen.msenate.a owleaisiation/bill/A1787-2015 313
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CONSTRUCT, INSTALL, ALTER, REPAIR, SERVICE, MAINTRIN, OR PERFORM ANY
OTHER WORK RELATED TO SUCH CONVEYAWCES MUST COMPLY WITH THE PROVISIONS
OF THIS ARTICLE.

4, WO LICENSE SHALL BE REQUIRED FOR THE REMOVAL CR DISMANTLING OF
CONVEYANCES.

S, THE PROVISIONS OF THIS ARTICLE AND THE RULES ADOPTED PURSUANT THER-~
ETO SHALL BE THE MINIMUM STANDARD REQUIRED AND SHALL SUPERSEDE ANY
SPECIAL LAW OR LOCAL ORDINANCE IWCONSISTENT THEREWITH, AND NO LOCAL
ORDINANCE INCONSISTENT THEREWITH SHALL BE AROPTED, BUT NOTHING HEREIN
CONTAINED SHALL PREVENT THE ENACTMENT BY LOCAL LAW OR ORDINANCE OF ADDI-
TLONAL REQUIREMENTS AND RESTRICTIONS.

S 927. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLOWING TERMS SHALL
HAVE THE FOLLOWING DEFINITIONS:

1. "AUTOMATED PEQOPLE MOVER" MEANS A GUIDED TRANSIT MODE WITH FULLY
AUTOMATEDR OPERATION, FEATURING VEHICLES THAT OPERATE ON GUIDEWAYS WITH
EXCLUSIVE RIGHT-OF-WAY.

Z. "BOARD" MEARNS THE MNEW YORK STATE ELEVATCR SAFETY AND STANDARDS
BOARD ESTABLISHED BY SECTION NINE HUNDRED THIRTY-TWO OF THIS ARTICLE.

3. "CERTIFICATE OF OPERATION" MEANS A DOCUMENT ISSUED BY THE COMMIS-—
SIONER THAT INDICATES THAT THE ELEVATOR OR RELATED CONVEYANCE HAS HAD
THE REQUIRED SAFETY INMSPECTION AND TESTS AND THAT THE FEES REQUIRED BY
THIS ARTICLE EAVE BEEN PAID.

4. "TEMPORARY CERTIFICATE OF OPERATION" MEANS A DOCUMENT ISSUED BY THE
COMMISSIONER WHICH PERMITS THE TEMPORARY USE COF A NOW-COMPLIANT ELEVATOR
OR RELATED CONVEYANCE BY THE GENERAL PUBLIC FOR A LIMITER TIME, NOT TO
EXCEED THIRTY DAYS, WHILE MINOR REPAIRS ARE BEING COMPLETED.

5, "CONVEYANCE" MEANS ANY ELEVATOR, DUMBWAITER, ESCALATOR, MOVING
SIDEWALK, FPLATFORM LIFTS, STARIRWAY CHAIRLIETS AND A{JTOMATED PECFLE
MOVERS .

6. "DORMANT ELEVATOR, DUMBWAITER, OR ESCALATOR" MEANS AN INSTALLATION
PLACED OUT OF SERVICE UNDER THE FOLLOWING CIRCUMSTANCES: (A) WHEN AN
INSTALLATION'S POWER HAS BEEN DISCONNECTED AND (I) WHEN AN ELECTRIC
ELEVATOR, DUMBWAITER, OR MATERIAL LIFT WEOSE SUSPENSION ROPES HAVE BEEN
REMOVED, WEOSE CAR AND COUNTERWEIGHT REST AT THE BOTTOM QF THEE HOISTWAY,
AND WHOSE HOISTWAY DOORS HAVE BEEN PERMANENTLY BARRICADED OR SEALED IN
THE CLOSED POSITION ON THE HOISTWAY SIDE; OR (II) A HYDRAULIC ELEVATOR,
DUMBWAITER, OR MATERIAL LIFT WHOSE CAR RESTS AT THE BOTTOM OF THE HOIST-
WAY AND WHOSE DOORS ARE PERMANENTLY BARRICADED OR SEALED; OCR (III} AN
ESCALATOR OR MOVING WALK WHOSE ENTRANCES HAVE BEEN PERMANENTLY BARRICAD-
ER; OR (B) AS DETERMIMED BY STATE OR LOCAL LAW, CODE, RULE, OR REGU-
LATIONS.

7. "ELEVATOR" MEANS A HOISTING AND LOWERING WMECHANISM, EQUIPPED WITH A
CAR, THAT MOVES WITHIN GUIDES AND SERVES TWO OR MORE LANDINGS.

8. "ELEVATOR CONTRACTOR" MEANS, A PUBLIC CORPCRATION, OR INSTRUMENTAL-
ITY OF A PUBLIC CORPORATION, SELF-EMPLOYED PERSCN, COMPANY, UNINCORPO-
RATED ASSOCIATION, FIRM, PARTNERSHIP, LIMITED LIABILITY COMFPANY, CORPO-
RATION, OR ANY OTHER ENTITY, OR ANY OWNER OR OPERATOR OF ANY OF THE
FOREGOING ENTITIES, WHO POSSESSES AN ELEVATOR CONTRACTOR'S LICENSE IN
ACCORDANCE WITH THE PROVISIONS OF SECTIONS NINME HUNDRED TWENTY-EIGHT AND
NINE HUNDRED TWENTY-NIME OF TEIS ARTICLE AND IS ENGAGED IN THE BUSINESS
OF DESIGNING, ERECTING, CONSTRUCTING, INSTALLING, ALTERING, REPAIRING,
SERVICING OR MAINTAINING ELEVATORS OR OTHER AUTOMATEER PEQPLE MOVING
CONVEYANCES COVERED BY THIS ARTICLE.

9, “ELEVATOR HELPER/APPRENTICE/ASSISTANT MECHANIC" MEANS ANY PERSCN
WHO WORKS UNDER THF GEMNERAL DIRECTION OF A LICENSED ELEVATOR MECHANIC.

hHnfinnon meanate nmflaniel atinn/hill/A1787-201R 4113
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10. "ELEVATOR INSPECTCR"™ MEZNS ANY PERSOW WHO POSSESSES AN ELEVATOR
TNSPECTOR'S LICENSE IN ACCORDANCE WITH THE PROVISIONS OF TEIS ARTICLE.

11. VELEVATOR MECHANICY MEANS ANY PERSON WHO POSSESSES AN ELEVATCR
MECHANIC'S LICENSE IN ACCORDANCE WITH THE PROVISIONS OF THIS ARTICLE.

12. "ESCALATOR" MEAMNS POWER-DRIVEN, INCLINED, CONTINUQUS STAIRWAY USED
FOR RAISING OR LOWERING PASSENGERS.

13. "EXISTING TINSTALLATION" MEANS AN INSTALLATION THAT HAS BEEN
COMPLETED OR IS5 UNDER CONSTRUCTION PRIOR TO THE EFFECTIVE DATE OF THIS
ARTICLE.

14. "LICENSE"™ MEANS A LICENSE DULY ISSUED BY THE COMMISSIONER, AUTHOR-
IZING THE DESIGN, ERECTION, CONSTRUCTION, IMSTALLATION, ALTERATION,
REPAIR, SERVICE, MAINTENANCE, OR INSPECTION OF ELEVATORS OR OTHER
CCNVEYANCES COVERED BY THIS ARTICLE.

15. "ELEVATOR CONTRACTOR'S LICEWSE" MEANS A LICENSE WHICH ENTITLES THE
HOLDER THERECF TO ENGAGE 1IN THE BRUSINESS OF DESIGHING, ERECTING,
CONSTRUCTING, INSTALLING, ALTERING, REPAIRING, SERVICING OR MAINTAINING
CONVEYANCES COVERED BY THIS ARTICLE.

16. "ELEVATOR INSPECTOR'S LICENSE" MEANS A LICENSE WHICH ENTITLES THE
HOLDER THEREOF TOQ ENGAGE 1IN THE BUSINESS OF INSPECTING CR TESTING
CONVEYANCES CQVERED BY THIS ARTICLE.

17. "ELEVATOR MECHANIC'S LICENSE" MEANS A LICENSE WHICH ENTITLES THE
HOLDER THEREOF T¢ INSTALL, CONSTRUCT, ALTER, $ERVICE, REFAIR, TEST,
MAINTAIN, AND PERFORM WORK ON CONVEYANCES OR OTHER AUTOMATED PEOFLE
MOVERS COVERED BY THIS ARTICLE.

18. “"MOVING WALK/SIDEWALK" MEANS A TYPE OF PASSENGER-CARRYING DEVICE
ON WHICH PASSENGERS STAND OR WALK, AND IN WHICH THE PASSENGER-CARRYING
SURFACE REMAINS PARALLEL TO ITS CIRECTIOM QF MOTION AND IS UNINTER-
RUPTED. .

19¢. "PERMIT" MEANS A DOCUMENT ISSUED BY THE COMMISSIOHER FRIOR TC THE
COMMENCEMENT oF WORK THBAT PERMITS A COMVEYANCE TO BE ERECTED,
COMSTRUCTED, INSTALLED, OR ALTERED UNDER PLANS APPROVED BY THE COMMIS-—
SIONER PURSUABNT TO THIS ARTICLE.

20. "PERSON" MEANS ANY MATURAL PERSON.

21. "PRIVATE RESIDENCE" MEANS A SEPARATE DWELLING OR A SEPARATE APART-
MENT IN A MULTIRLE DWELLING, WHICH IS CCCUPIED BY MEMBERS OF A SINGLE
FAMILY UNIT.

22. "REPAIR" MEANS RECONDITIONWING OR RENEWAL OF PARTS, COMPONENTS,
AND/OR SUBSYSTEMS NECESSARY TO KEEP EQUIPMENT IN COMPLIANCE WITH APPLI-
CABLE CODE REQUIREMEMTS.

23. "ALTERATION" MEAMNS ANY CHAWGE TC EQUIBMENT, INCLUDING ITS PARTS,
COMPONENTS, AND/OR SUBSYSTEMS, OTHER THAN MAINTENAWCE, REPAIR, OR
REPLACEMENT, BUT SHALI. NOT INCLUDE THE PROFESSIONAL SERVICES OF ENGI-
MEERING ©OR ARCHITECTURE AS DEFINED IN SECTIONS SEVENTY-TWO HUNDRED ONE
AND SEVENTY-THREE HUNDRED ONE OF THE EOUCATION LAW.

24, "DESIGN" MEANS THE ACT OR PROCESS OF PLANNING THE REPAIR, ALTER-
ATION OR CONSTRUCTICN OF ANY CONVEYANCE, BUT SHALL NOT INCLUDE THE
PROFESSIONAL SERVICES OF ENGINEERING OR ARCHITECTURE AS DEFINED IN
SECTIONS SEVENTY-TWO HUNDRED ONE AND SEVENTY-THREE HUNDRED ONE OF THE
EDUCATIOW LAW.

25. "CONSTRUCTION" MEANS THE ACT OR PROCESS OF COHSTRUCTING ANY
CONVEYANCE.

26. “INSPECTION" MEANS A CRITICAL EXAMINATION, OBSERVATION OR EVALU-
ATION OF QUALITY AND CODE COMPLIANCE OF ANY CONVEYANCE.

27. "TESTING" MEANS A PROCESS OR TRIAL OF CPERATION OF ANY CONVEYAMNCE.

28. "MAINTENANCE" MEANS A PROCESS OF ROUTINE EXAMINATION, LUBRICATION,
CLEANING, ANDC ADJUSTMENT OF PARTS, COMPONENTS, AND/CR SUBSYSTEMS FOR THE
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PURPOSE OF ENSURING PERFORMAMNCE IN ACCORDANCE WITH ANY APPLICABLE CODRE
REQUIREMENTS.

2%, YSERVICE OR SERVICING" MEANS A SERVICE CALL OR OTHER UNSCHEDULED
VISIT, NOT INCLUDING ROUTINE MAINTENANCE OR A& REPAIR, FROM A LICENSED
ELEVATOR MECHANIC TO TROUBLESHCOT, ADJUST OR REPAIR AN IMPROPERLY FONC-
TIONING OR AN OTHERWISE SHUT DOWH COHVEYANCE.

30, "TEMPORARILY DORMANT ELEVATOR, DUMBWAITER, OR ESCALATOR" MEANS AN
INSTALLATION TEMPORARILY PLACED OUT OF SERVICE UNDER THE FOLLOWING
CIRCUMSTANCES: (A) (I) WHEN SUCH IMSTALLATICN'S POWER SUPPLY HAS BEEN
DISCONMECTED; AND {IX) THE CAR IS PARKED AND ANY DOORS ARE CLOSED AND
LATCHED; AND {(III) A WIRE SEAL IS INSTALLED OMN THE MAINLINE DISCOMNECT
SWITCH BY A LICENSED ELEVATOR IWSPECTOR; OR (B} AS DETERMINED BY STATE
CR LOCAL LAW, CODE, RULE, OR REGULATION.

31. "ERECT" MEANS TO VERTICALLY CONSTRUCT OR CONNECT ANY CONVEYANCE OR
PART OR SYSTEM THEREOF.

32. "INSTALLATION™ INSTALL MEANS TO PLACE OR FIX ANY CONVEYANCE OR
PART OR SYSTEM THERECF, IN POSITION FOR OPERATION.

TEMPORARILY DORMANT INSTALLATIONS SHALL NOT BE USED UONTIL SUCH INSTAL-
LATION HAS BEEN PRESTORED TO A SAFE RUNNING ORDER AND IS IN COWDITION
SUITABLE FOR USE IN ACCORDANCE WITH ALL APPLICABLE LAWS, CODES, RULES
AND REGULATIONS. SUCH TEMPORARILY DORMANT INMSTALLATION SHALL BE SUBJECT
TO CONTINUED INSPECTICNS FOR THE DURATION OF THE “TEMPORARILY DORMANT"
STATUS BY & LICENSED ELEVATOR INSPECTOR. SUCH INSPECTCR SHALL FILE A
REPORT WITH THE COMMISSIONER DESCRIBING THE CONDITIONS OF SUCH TEMPCRAR-
ILY DORMANT INSTALLATIOM. THE REPORT SHALL BE FILED ANNUALLY QR MORE OR
LESS FREQUERT A5 DETERMINED BY THE COMMISSIONER. "TEMPCRARILY DORMAMNTY
STATUS SHALL BE RENEWABLE ON AN ANNUAL BASIS, BUT SHALL NOT EXCEED &
FIVE-YEAR PERIOD.

NO PERSCON SHALL REMOVE THE WIRE SEAL AND PADLOCK FOR ANY PURFPOSE WITH-
CUT THE EXPRESS PERMISSION OF THE ELEVATCR INSPECTOR.

S 928. LICENSING, PERMIT, REGISTRATION AND COMPLIANCE REQUIREMENTS. 1.
EXCEPT AS CQOTHERWISE PROVIDED FOR IN SUBDIVISIONS THREE AND FOUR OF
SECTION NINE HUNDRED TWENTY-S5IX OF THIS ARTICLE, IT SHALL BE A VICLATION
OF TBIS ARTICLE FOR ANY ELEVATOR CONTRACTOR TO DESIGH, ERECT, CONSTROUCT,
INSTALL, ALTER, REPLACE, SERVICE, OR MAINTAIN, ANY CONVEYANCE CONTAINED
WITHIN BUILDINGS ©OR STRUCTURES IN THIS STATE UNLESS SUCH ELEVATOR
CONTRACTOR HOLDS AN ELEVATOR CONTRACTOR'S LICENSE.

2. EXCEPT AS OTHERWISE PROVIDED FOR IN SUBDIVISIONS THREE AND FOUR OF
SECTION NINE HUNDRED TWENTY-SIX OF THIS ARTICLE, IT SHALL BE A VIQLATION
CF THIS ARTICLE FOR ANY PERSON TC WIRE ANY CONVEYANCE, FROM THE MAINLINE
FEEDER TERMINALS ON THE CONTROLLER, IN THIS STATE UNLESS SUCH PERSON HAS
AN ELEVATOR MECHANIC'S LICENSE AND IS WORKING UNDER THE DIRECT SUPER-
VISION OF A LICENSED ELEVATOR CONTRACTOR PURSUANT TQ THIS ARTICLE. NO
CTHER LICENSE SBALL BE REQUIRED FOR THIS WORK, EXCLUDIWNG THE INSTALLA-
TION OF BRANCH CIRCUITS AMD WIRING TERMINATIONS FOR MACHINE ROOM AND PIT
LIGHTING, RECEPTACLES AND HVAC AS DESCRIBED IM THE WNFPA NATIONAL ELEC-
TRIC COBE 620.23 BND 620.24 AS WELL AS FIRE AND HEAT DETECTORS AND
ALARMS, MAY BE PERFORMED BY 2 LICENSED ELECTRICAL CONTRACTOR. ADDT~
TIONALLY, WITHIN NEW YORK CITY, THE INSTALLATION OF BRANCH CIRCUITS AND
WIRING TERMIMNATIONS FOR THE CAR FAN, LIGHTS AND RECEPTACLES, AS
DESCRIBED IN THE NFPA NATIONAL ELECTRIC CODE 620.22, AND INTERCOMS AND
VOICE CCMMUNICATIONS AS WELL AS SIGNAL EQUIPMENT OR SYSTEMS, AS DEFINED
IN NFPA ARTICLE 620.2, THAT IS HWOT DIRECTLY ASSOCTATED WITH THE OPERA-
TION OR SAFETY OF ANY COMVEYANCE, MAY BE PERFORMED BY A LICENSED ELEC-
TRICAL CONTRACTOR.
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3, EXCEPT AS OTHERWISE PROVIDED FOR IN SUBDIVISION THREE OF SECTICN
NINE HUNDRED TWENTY-SIX COF THIS ARTICLE, IT SHALL BE A VIOLATICN OF THIS
ARTICLE FOR ANY PERSON TC INSPECT OR TEST ANY CONVEYANCE WITHIN BUILD-
INGS OR STRUCTURES UNLESS SUCH PERSON HOLDS AN ELEVATOR INSPECTOR'S

LICENSE.

4, EXCEPT AS COTHERWISE PROVIDEDR FOR IN SUBDIVISIONS THREE AND FOUR OF
SECTICN WINE HUNDRED TWENTY-SIX OF THIS ARTICLE, IT SHALL BE A VIOLATICN
OF THIS ARTICLE FOR ANY ELEVATOR CONTRACTOR TO ERECT, CONSTRUCT,
INSTALL, OR ALTER CONVEYANCES WITHIM BUILDINGS OR STRUCTURES WITHIN THIS
STATE OUNLESS A PERMIT THEREFOR HAS BEEN ISSUED BY THE COMMISSIONER
BEFORE WORK IS COMMENCED. MO PERMIT SHARELL BE ISSUED EXCEPT TO A PERSON
HOLDING A VALID ELEVATOR CONTRACTOR'S LICENSE. A COPY QF SUCH PERMIT
SHALL BE KEPT AT THE CCONSTRUCTION SITE AT ALL TIMES WHILE THE WORK IS IN
PROGRESS.

5. EXCEPT AS OTHERWISE PROVIDED IN SUBDIVISION THREE OF SECTION NINE
HUNDRED TWENWTY-SIX OF THIS ARTICLE, ALL NEW CONVEYARCE INSTALLATIONS
SHALL BE PERFORMED BY AN ELEVATCR CONTRACTOR LICENSED TO INSTALL SUCH
CONVEYANCE. SUBSEQUENT TO INSTALLATION, THE ELEVATOR CONTRACTOR MUST
CERTIFY COMPLIANCE TO THE COMMISSIONER WITH THE APPLICABLE SECTIONS OF
THIS ARTICLE AS WELL AS ANY OTHER APPLICARLE LAW, RULE, REGULATION OR
CODE. PRIOR TO SUCH CONVEYANCES BEING USED, THE PROPERTY OWNER OR
LESSEE MUST OBTAIN A CERTIFICATE OF QPERATION FROM THE COMMISSIONER. 2
FEE, AS SET FORTH IN THIS ARTICLE, SHALL BE PAID FOR SUCH CERTIFICATE OF
OPERATION, HOWEVER, NO SUCH FEE SHALL BE REQUIRED FOR CONVEYANCES 1IN
PRIVATE RESIDENCES. IT IS THE RESPONSIBILITY OF THE LICEMSED ELEVATOR
CONTRACTOR TO COMPLETE AND SUBMIT REGISTRATIONS FOR WEW INSTALLATIONS.
A CERTIFICATE OF OPERATICN SHALL BE VALID FOR ONE YEAR, EXCEPT FOR
CERTIFICATES ISSUED FOR PLATFORM AND STAIRWAY CHAIRLIFTS FQR PRIVATE
RESIDENCES, WHICH SHALL BE VALID FOR A PERIOD OF THREE YEARS. CERTIF-
ICATES OF OPERATION MUST BE CLEARLY AND CONSPICUQUSLY DISPLAYED ON, IN
CR ARCUND EACH CONVEYANCE AND BE ACCESSIBLE TO THE STATE OR LOCALITY
INSPECTING OR ENFORCING ANY APPLICABLE LAW, RULE, REGULATION OR CODE.

6. EXCEPT AS OTHERWISE PROVIDED IN SUBDIVISION THREE OF SECTION NINE
HUNDREP TWENTY-SIX OF THIS ARTICLE, THE CERTIFICATE CF OPERATION FOR
NEWLY INSTALLED PLATFORM LIFTS AND STAIRWAY CHAIRLIFTS FOR PRIVATE RESI-
DENCES SHALL BE ISSUED ONLY SUBSEQUENT TO AN INSPECTION BY A LICENSED
THIRD PARTY INSPECTION FIRM. THE CERTIFICATE OF OPERATION FEE FOR ALL
NEW AND EXISTING PLATFORM AND STAIRWAY CHATRLIFTS FOR PRIVATE RESIDENCES
AND ANY REWEWAL CERTIFICATE FEES ARE HEREBY WAIVED. THE INSPECTION OF
PRIVATE RESIDENCE PLATFORM AND STAIRWAY CHAIRLIFTS SHALL BE DONE AT THE
REQUEST AND CONSENT OF TEE PRIVATE RESIDENCE'S OWNER OR LESSEES.

7. IT SHEALL BE THE RESPONSIBILITY OF LICENSEES TG ENSURE TEAT THE
INSTALLATION, SERVICE OR MAINTEMANCE OF COWVEYANCES IS PERFORMED IN
COMPLYIANCE WITH EXISTING STATE AND LOCAL BUILDING AND MAINTENANCE CODES.

S 929. LICENSE AND PERMIT PROCEDURE. &LL APPLICATIONS FOR ELEVATOR
CONTRACTOR'S, ELEVATOR MECHANIC'S, AND ELEVATOR INSPECTOR'S LICENSES AND
REQUIRED PERMITS SHALL BRBE SUBMITTED T0 THE DEPARTMENT IN WRITING ON
FORMS FURNISHED BY YHE COMMISSIONER AND SHALL CONTAIN THE INFORMATION
SET FORTH IN THIS SECTION AS WELL AS ANY ADDITIONAL INFORMATION THAT THE
COMMISSIONER MAY REQUIRE. THE COMMISSIONER SHALL ALSO SET FEES FOR
LICENSING AND PEPMITTING UNDER THIS SECTION.

1. APPLICATIONS FOR LICENSES. EVERY APPLICATION FOR A LICENSE UMDER
THIS ARTICLE SHALL INCLUDE THE FOLLOWING:

(&) TBE NAME, RESIDENCE ADDRESS AND BUSIMESS ADDRESS OF THE APPLICANT;

{B} THE MNUMBER OF YEARS THE APPLICANT HAS ENGAGED IN THE BUSINESS OR
PRACTICE OF DESIGNING, COMSTRUCTING, ERECTING, INSTALLING, INSPECTING,

hin-finnen mernate nemdlaa il atianhilVATTAT-2HA S M3



5/9/2015 A1787-2015- NY Senate Open Legislation - Requires the licensing of persons engaged in the design, construction, operation, inspection, maintenance, alt...
A. 1787 7

TESTING, REPAIRING, ALTERING, MAINTAINING, OR SERVICING CONVEYANCES
COVERED BY THIS ARTICLE;

(C) THE APPROXIMATE NUMBER OF PERSOHS, IF ANY, TC BE EMPLOYED BY THE
APPLICANT FOR AN ELEVATOR CONTRACTOR'S LICENSE;

(D} EVIDENCE THAT THE APPLICANT IS OR WILL BE COVERED BY GEMERAL
LIABILITY, PERSONAL INJURY AND PROPERTY DAMAGE INSURANCE; AND

{E) ANY OTHER INFORMATION WHICH THE COMMISSIONER MAY REQUIRE.

UPON APPROVAL OF AN APPLICATION FOR A LICENSE THE COMMISSIGNER SHALL
ISSUE SUCH LICENSE WHICH SHALL BE VALID FOR TWC YEARS. THE FEES FOR SUCH
LICENSE AND RENEWAL THERECF SHALL BE SET BY THE COMMISSIONER. ANY DEMNIAL
FOR SUCH 2PPLICATION SHALL SET FORTE THE REASCONS THEREFQR.

2. APPLICATION FQR PERMITS. EVERY APPLICATION FOR 2 PERMIT UNDER THIS
ARTICLE SHALL INCLUDE PLANS AND SPECIFICATIONS STAMPED AND SIGHNED BY &
PROFESSIONAL ENGINEER AND/OR AN ARCHITECT LICENSED PURSUANT TO ARTICLE
CONE HONDRED FORTY-FIVE AND/OR ARTICLE GWE HUNDRED FORTY-SEVEN COF THE
EDUCATION LAW. EVERY APPLICATION FOR & PERMIT UNDER THI$ ARTICLE SHALL
INCLUDE THE FOLLOWING:

{Ad) COQPIES OF THE SPECIFICATIONS AND ACCURATELY SCALED AND FULLY
DIMENSIONED PLANS SHOWING THE LOCATION OF THE INSTALLATION IN RELATION
TC THE PFLANS AND ELEVATION OF THE BUILDING;

{B) THE LOCATICN OF THE MACHINERY ROOM AND THE EQUIPMENT TO BE
INSTALLED, RELOCATED OR ALTERED;

(C} ALL STRUCTURAL SUPPORTING MEMBERS THEREOF, IWNCLUDING FOUNDATICNS;

(D} A LIST CF ALL MATERIALS TO BE EMPLOYED AND ALL LOADS TC BE
SUPPORTED AND CONVEYED;

(E} ANY OTHER INFORMATICON THAT THE COMMISSIONER MAY REQUIRE TO ENSURE
THAT SUCH PLANS AND SPECIFICATIONS ARE SUFFICIENTLY COMPLETE AND ILLUS-
TRATE ALL DETAILS OF CONSTRUCTICH AND DESIGM; AND

(F) ANY REQUIRED PERMITTING FEES, WHICH ARE SUBJECT TC RETURN TGFON
DENIAL OF A PERMIT APPLICATION.

UPON APPROVAL OF AN APPLICATICN FCR A PERMIT THE COMMISSTIONER SHALL
ISSUE SUCH PERMIT. SUCH PERMIT SHALL STATE THE TIME BY WHICH THE WORK
SHALL COMMENCE AND ALSO WHEN SUCH PERMIT EXPIRES. IF AFTER THE WORK HAS
BEEN STARTED, WORK IS SUSPENDED OR ABANDONED FOR A PERIOD OF SIXTY DAYS,
QR SUCH SHORTER PERIOD OF TIME AS THE COMMISSIONER MAY SPECIFY AT THE
TIME THE PERMIT IS ISSUED, THE PERMIT SHALL EXPIRE. UPON EXPIRATION OF
A PERMIT FOR WHICH WORK HAS NOT BEEN COMPLETED, THE COMMISSIONER MAY
EXTEND SUCH PERMIT.

3. LICENSING AND PERMITTING EXEMPTIONS. WHENEVER AN EMERGENCY EXISTS
IN THIS STATE DUE TO 2 DISASTER OR ACT OF GOD, WHICH IMPERILS THE
HEALTH, SAFETY OR WELFARE OF AN INDIVIDUAL OR INDIVIDUALS AND PLACING
SUCHE INDIVIDUAL OR INDIVIDUALS IN IMMINENT DANGER OF INJURY OR DEATH AND
THE NUMBER OF PERSCNS IN THE STATE HOLDING LICENSES GRANTED BY THE BOARD
IS INSUFFICIENT TO COPE WITH SUCH EMERGENCY, ANY PERSCN CERTIFIED BY &
LICENSED ELEVATOR CONTRACTOR TO HAVE AN ACCEPTABLE COMBINATION OF DOCU-
MENTED EXPERIEWCE AND EDUCATICN TO PERFORM ELEVATOR WORK WITH DIRECT AND
IMMEDIATE SUPERVISION SHALL SEEK AN EMERGENCY ELEVATOR MECHAMIC'S
LICENSE FROM THE COMMISSIONER WITHIN FIVE BUSINESS DAYS AFTER COMMENCING
WORK REQUIRING A LICENSE. THE COMMISSIONER SHALL ISSUE EMERGENCY ELEVA-
TOR MECHANIC'S LICENSES TO ADDRESS THE EMERGENCY THAT EXISTS. THE
LICENSED ELEVATOR CONTRACTOR SHALL FURNISH PROOF OF COMPETENCY AS THE
COMMISSIONER MAY REQUIRE. EACH SUCH LICENSE SHALL RECITE THAT IT IS
VALID FOR A PERIOD OF FIFTEEN DAYS FRCM THE DATE THEREOF BND FOR SUCH
PARTICULAR ELEVATORS OR GEQGRAPHICAL AREAS AS THE COMMISSICONER MAY
DESIGNATE 7O ADDRESS THE EMERGENCY SITUATIONM AND OTHERWISE SHALIL: ENTITLE
THE LICENSEE TO THE RIGHTS AND PRIVILEGES OF AN ELEVATOR MECHANIC'S
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LICENSE ISSUED IN THIS ARTICLE. THE COMMISSICNER SHALL RENEW AN EMER-
GENCY ELEVATOR MECHANIC'S LICENSE DURING THE EXISTENCE OF AN EMERGENCY
AS NEEDED. NQ FEE SHALL BE CHARRGED FOR ANY EMERGENCY ELEVATOR MECHANIC'S
LICENSE OR RENEWAL THEREQF.

§ 930. QUALIFICATIONS, TRAINING AND CONTINUING EDUCATION. 1. NO
LICENSE SHALL BE GRANTED TC ANY PERSON WHO HAS NOT PAID THE REQUIRED
APPLICATION FEE AND DEMONSTRATED HIS OR HER QUALIFICATIONS AND ABILI-
TIES. APPLICANTS FOR A MECHANIC'S LICENSE MUST DEMONSTRATE ONE OF THE
FOLLOWING QUALIFICATIONS: (&) AN ACCEPTABLE COMBINATION OF DOCUMENTED
EXPERIENCE AND EDUCATIOM CREDITS CONSISTING OF (I) NOT LESS THAM FCUR
YEARS WORK FEXPERIENCE IN THE CONSTRUCTION, MAINTENANCE AND SERVICE
REPAIR OF ELEVATORS, AS VERIFIED BY CURRENT AND PREVIOUS EMPLOYERS AND
(ZI) SATISFACTORY COMPLETION OF 2 WRITTEN EXAMINATION, ADMINISTERED BY
THE COMMISSIONWER, ON THE MOST RECENT MNATIONAL, STATE, AND LOCAL CONVEY-
AMCES CODES AND STANDARDS; OR

(B} ACCEPTABLE PROOF THAT HE OR SHE HAS WORKED ON ELEVATOR
CONSTRUCTION, MAINTEWANCE OR REPAIR WITH DIRECT AND IMMEDIATE SUPER-
VISION IN THIS STATE FOR A PERIOD QF NOT LESS THAN FOUR YEARS IMMEDIATE~
LY PRIOR TO THE EFFECTIVE DATE OF THIS ARTICLE, PROVIDED THAT SUCH
APPLICANT SHALL FILE SUCE APPLICATION WITHIN ONE YEAR OF THE EFFECTIVE
DATE OF THIS ARTICLE; OR

{¢) A CERTIFICATE CF SUCCESSFUL COMPLETION AND SUCCESSEFULLY PASSING
THE MECHANIC EXAMINATION OF A NATIONALLY RECOGNIZED TRAINING PROGRAM FOR
THE ELEVATOR IWDUSTRY INCLUDING, BUT NOT LIMITED TO, THE WNATIONAL ELEVA-
TOR INDUSTRY EDUCATIONAL PROGRAM OR ITS EQUIVALENT; OR

(D} CERTIFICATE OF SUCCESSFUL COMPLETICON OF THE JOINT APPRENTICE AND
TRAINING COMMITTEE OF THE ELEVATOR INDUSTRY OF LOCZL 3, IBEW, EE DIVI-
STON TRAINING PROGRAM OR AN APPRENTICESHIP PROGRAM FOR ELEVATOR MECHAN-
ICS, HAVING STANDARDS SUBSTANTIALLY EQUAL TO THOSE OF THIS CHAPTER, AND
REGISTERED WITH THE BUREAU OF APPRENTICESHIP AND TRAINING, U.S. DEPART-
MEMNT OF LABOR QR A STATE APPRENTICESHIP COUNCIL.

2. APPLICANTS FOR AN ELEVATOR CONTRACTOR'S LICENSE MUST DEMONSTRATE TO
THE COMMISSIONER THAT SUCH ELEVATOR CONTRACTOR EMPLOYS LICENSED ELEVATOR
MECHANICS WHO PERFORM THE WORK DESCRIBED IN SECTION NINE EUNDRED TWEN-—
TY-5IX OF THIS ARTICLE AND HAVE PROCF OF COMPLIANCE WITH THE INSURANCE
REQUIREMENTS SET FORTH IN PARAGRAPH (D) OF SUBDIVISICH ONE OF SECTICON
MIME HUNDRED TWENTY-NINE OF THIS ARTICLE.

3. ANY APPLICANTS FOR AM ELEVATOR INSPECTQOR'S LICENSE MUST DEMONSTRATE
TO THE SATISFACTION OF THE COMMISSIOWER THAT SUCH APPLICANT MEETS OR
EXCEEDS APPLICABLE NATICONAL STANDARDS. PRIVATE ELEVATOR INSPECTCRS SHALL
MAINTAIN THE SAME INSURANCE REQUIREMENTS AS AN ELEVATOR CONTRACTOR.

4. [A) THE RENEWAL CF ALL LICENSES GRANTED UNDER THE PROVISIONS OF
THIS SUBDIVISION SHALL BE CONDITIONED UPON THE SUBMISSION OF A CERTIF-
ICATE OF COMPLETION OF A COURSE DESIGHKED TO ENSURE THE CONTINUING EDUCA-
TION OF LICENSEES ON NEW AND EXISTING NATIONAL, STATE, AND LOCAL CONVEY-
ANCES CODES AND STANDARDS. SUCH COURSE SHALL CONSIST OF NOT LESS THAN
EIGHT HOURS OF INSTRUCTION THAT SHALL BE ATTENDED ANNUALLY AND COMPLETED
PRECEDING ANY SUCH LICENSE RENEWAL. THE COMMISSIONER SHALL ESTABLISH
REQUIREMENTS FOR CONTINUING EDUCATION AND TRAINING PROGRAMS, AND SHALL
APPROVE SUCH PROGRAMS, AS WELL AS MAINTAIN A LIST OF APPROVED FPROGRAMS
WHICH SHALL BE MADE AVAILABLE TO LICENSE APPLICANTS, PERMIT APPLICANTS,
RENEWAL APPLICANTS AND CTHER INTERESTED PARTIES UPON REQUEST. THE
COMMISSIONER SHALL PROMULGATE RULES AND REGULATIONS SETTING FORTH THE
CRITERIA FOR APPROVAL OF SUCH PROGRAMS, THE PROCEDURES TO BE FOLLOWED IN
APPLYING FOR SUCH APPROVAL, BND OTHER RULES AND REGULATIONS AS THE
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COMMISSIONER DEEMS MECESSARY AND PROPER TQ EFFECTUATE THE PURPOSES OF
THIS SECTION,

(B) THE COMMISSIONER SHALL ASSESS A FEE FOR EACH TRAINING PRCGRAM
COMPLETION CERTIFICATE 2ND FOR EACH REFRESHER TRAINING PROGRAM
COMPLETION CERTIFICATE, PROVIDED, HOWEVER, THAT IN N0 EVENT SHALL THE
COST OF SUCH CERTIFICATES BE AS$SESSED BY THE SPONSOR OF SUCH TRAINING
PROGRAM AGAINST THE PARTICIPANTS.

5. THE RENEWAL OF ALL LICENSES GRANTED UMDER THE PROVISIONS COF THIS
SECTION SHALL BE CONDITIONED UPON TEE SUBMISSION OF A CERTIFICATE OF
COMPLETION OF 2 CCURSE DESIGNED TO ENSURE THE CONTINUING EDUCATION OF
LICENSEES ON NEW AND EXISTING REGULATICNS OF THE DEPARTMENT. SUCH COURSE
SHALL CONSIST OF NOT LESS THAN EIGHT HOURS OF INSTRUCTION THAT SHALL EE
ATTENDED AND COMPLETED ANNUALLY PRIOR TO ANY SUCH LICENSE RENEWAL.

THE COURSES SHALL BE TAUGHT BY INSTRUCTCORS THROUGH CONTINUING EDUCA~
TIOM PROVIDERS THAT MAY INCLUDE, BUT SHALL NOT BE LIMITED TO, ASSCCI-
ATION SEMINARS, AND LABOR TRAIWING PROGRAMS. THE COMMISSTONER SHALL
APPROVE THE CONTINUING EDUCATION PROVIDERS. ALL INSTRUCTORS SHALL BE
EXEMPT FROM THE REQUIREMENTS CF THE PRECEDING PARAGRAPH WITH REGARD TO
THEIR APPLICATION FOR LICENSE RENEWAL PROVIDED THAT SUCH APPLICANT WAS
QUALIFIED AS AN INSTRUCTOR AT ANY TIME DURING THE ONE YEAR IMMEDIATELY
PRECEDING THE SCHEDULED DATE FOR SUCH RENEWAL.

APPROVED TRAINING PROVIDERS SHALL KEEP UNIFCRM RECCRDS, FOR A PERIOD
CF SIX YEARS, OF ATTEMDANCE OF LICENSEES FOLLOWING A FORMAT APFROVED BY
THE COMMISSIONER AND SUCH RECCRDS SHALL BE AVAILABLE FOR INSPECTION BY
THE COMMISSIONER AT HIS OR HER REQUEST. APPROVED TRAINING PROVIDERS
SHALL BE RESPONSIBLE FOR THE SECURITY OF ALL ATTENDARNCE RECORDS AND
CERTIFICATES OF COMPLETION; PROVIDED, HOWEVER, THAT FALSIFYING OR KNOW-
INGLY ALLOWING ANQTHEER TO FRLSIFY SUCH ATTENDANMCE RECORDS OR CERTIF-
ICATES OF COMPLETION SHALL CONSTITUTE GROUNDS FOR SUSPENSICN OR REVOCA-
TION OF THE APPROVAL REQUIRED UNDER THIS SECTION.

S 931. POWERS OF THE COMMISSIONER. 1. THE COMMISSIONER SHALL HAVE THE
AUTHORITY TO INSPECT, OR CAUSE TO BE INSPECTED, ONGOING OR COMPLETED
CONVEYANCES PROJECTS AMD TO CONDUCT AN INVESTIGATION THEREOQF UPON THE
COMMISSIONER'S OWN INITIATION OR UPON RECEIPT OF A COMPLAINT BY ANY
PERSON OR ENTITY. HOWEVER, NOTHING IN THIS SUBDIVISION SHALL PERMIT THE
COMMISSIONER TO ENTER 2 PRIVATE RESIDENCE.

2. IF, UPON RECEIPT OF A COMPLAINT ALLEGING A VIOLATION OF THIS ARTI-
CLE, THE COMMISSIONER REASOWABLE BELIEVES THAT SUCH VICLATION EXISTS, HE
OR SHE SHALL INVESTIGATE AS SOCH AS PRACTICABLE TO DETERMINE IF SUCH
VICLATION EXISTS. IF THE COMMISSIONER DETERMIMES THAT NO VIOLATION OR
DANGER EXISTS, THE COMMISSIONER SHALL INFORM THE COMPLATNING PERSON OR
ENTITY.

3. IF, UPON INVESTIGATION, THE CCMMISSIONER DETERMINES THAT THE
ALLEGED VIOCLATION EXISTS, THE COMMISSIONER MAY DELIVER TQ SUCH OWNER OR
ELEVATCR CONTRACTOR OR HIS OR HER AGENT OR REPRESENTATIVE A WRITTEN
CRDER TO CURE SUCE VIOCLATION AND MAY ORDER THAT THEIR PERMIT TO WORK ON
SUCH INSTALLATION, REPAIR OR MAINTENANCE PRCJECT SHALL EE SUSPEMDED
UNTIL SUCH VIOLATICN IS CURED. SUCH ORDER SHALL SPECIFICALLY ENUMERATE
THE VIOLATIONS WHICH CONSTITUTE THE BASIS OF THE ORDER TQ CURE OR ORDER
OF SUSPENSION AND SHALL SPECIFY THE CORRECTIVE ACTION TO BE TAKEN. THE
COMMISSIONER MAY ALLOW THE PERMIT TQ TOLL DURING THE TIME OF SUCH ORDER.

4. UPON RECEIPFT OF A WRITTENM NOTICE FRCM THE ELEVATOR CONTRACTOR, OR
HIS OR HER AGENT OR REPRESENTATIVE, THAT SUCH VIOLATION HAS BEEN
CORRECTED, THE COMMISSIONER SHALL, WITHIN TEN DAYS, ISSUE 2A DETERMI-
NATION AS TO WHETHER SUCH ORDER TO CUGRE HAS BEEN SATISFIED AND SUCH
ORDER OF SUSPENSION, IF ANY, SHALL BE LIFTED. IF THE COMMISSIONER DETER-
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MIMES THAT THE ORDER TC CURE HAS NOT BEEN SATISFIED HE OR SHE MAY
CONTINUE SUCH ORDER FOR A REASOWABLE PERIOD OF TIME UPON THE COMSENT OF
THE CONTRACTOR, OR HIS OR HER AGENT OR REPRESENTATIVE. IF THE COMMIS-
STONER DOES NOT CONTINUE THE CRDER, OR IF THE CONTRACTCR, OR HIS OR HER
AGENT GR REPRESENTATIVE DOES NOT CONSENT TO SUCH CONTINUATION, THE
CONTRACTOR SHAELL HAVE THE RIGHT TO & HEARING TO DETERMINE IF SUCH ORDER
SHALL BE LIFTED. ANY ENTITY OR CONTRACTOR WHO MAY BE ADVERSELY AFFECTED
BY A NOTICE, SUSPENSION, OR DETERMINATION ISSUED UNDER THIS SECTION MAY
COMMENCE A PROCEEDING PURSUANT TO ARTICLE SEVENTY-EIGHT OF THE CIVIL
PRACTICE LA&W AND RULES.

$. THE COMMISSIONER MAY, AFTER A NOTICE AND HEARING, SUSPEWD OR REVOKE
A LICENSE ISSUED UNDER THIS ARTICLE BASED ON ANY COF THE FOLLOWING
VIOLATIONS:

(a) ANY FALSE STATEMENT AS TO A MATERIAL MATTER IN THE APPLICATION;

{B} FRAUD, OR MISREFRESENTATION, IN SECURING A LICENSE;

{C) FAILURE TC NOTIFY THE COMMISSIOMER AND THE OWNER QR LESSEE OF A
CONVEYANCE OF ANY CONDITION NOT IN COMPLIANCE WITH THIS ARTICLE;

(D) A VIOLATION OF $ECTION NINE HUMDRED TWENTY-EIGHT COF THIS ARTICLE;
OR

(E) A FINDING BY THE COMMISSIONER THAT A COMTRACTOR HAS VIOLATED THIS
ARTICLE OR ANY RULE OR REGULATION PROMULGATED THEREUNDER TWICE WITHIN A
PERIOD OF THREE YEARS, OR THAT & CONTRACTOR HAS VIOLATED A PROVISION OF
THIS ARTICLE AND SUCH VIQLATICK RESULTED IN 2 SERIQUS THREAT TOQ THE
HEALTH OR SAFETY OF AN INDIVIDUAL OR INDIVIDUALS. THE COMMISSIOMER MAY,
IN ADRITION TO ORDERING THAT SUCH CONTRACTOR'S LICENSE BE REVOKED, BAR
SUCH INDIVIDUAL FROM BEING ELIGIBLE TC REAPPLY FOR SUCH LICENSE FOR A
PERIOCD NOT TQ EXCEED TWO YEARS.

6. THE COMMISSIONER MAY, AFTER HWOTICE AND HEARING, REVOKE A PERMIT
ISSUED UNDER THIS ARTICLE BASED ON ANY OF THE FOLLOWING VIOLATIONS:

(A} ANY FALSE STATEMENTS OR MISREPRESENTATION AS TO A MATERIAL FACT IN
THE APPLICATION, PLANS, OR SPECIFICATIONS ON WHICH THE PERMIT WAS BASED;

(B} ANY APPLICATION WHICH BY OMISSION OR MISTAKE FAILS TO COMPLY WITH
THE REQUIREMENTS OF THIS ARTICLE;

{C} 2NY FAILURE TO PERFORM WORK IN ACCORDANCE WITH THE PROVISIONS OF
THE APPLICATION, FLANS OR SPECIFICATIONS OR WITH THE REQUIREMENTS OF
THIS ARTICLE OR CONDITIONS OF THE PERMIT;

(D) A FAILURE BY THE OWNER CR ELEVATOR CONTRACTOR TO WHOM THE PERMIT
WAS ISSUED TO CCOMPLY WITH AN ORBER ISSUED PURSUANT TO SUBDIVISION FCOUR
OF THIS SECTION; OR

(E) A FINDING BY THE COMMISSICNER THAT AN INDIVIDUAL OR COMTRACTOR. WHO
HAS BEEN TISSUED A PERMIT HAS VIOLATED ANY PROVISION UNDER SECTION HINE
HUNDRED TWENTY-EIGHT OF THIS ARTICLE.

7. (B) EXCEPT AS PROVIDED IN PARAGRAPH (B} OF THIS SUBDIVISION, IF THE
COMMISSTONER FINDS, AFTER NOTICE AND HEARING, THAT AN INDIVIDUAL HAS
YVIOLATED ANY PROVISION OF THIS ARTICLE, HE COR SHE MAY IMPOSE A CIVIL
PENALTY NQT TQ EXCEED ONE THOUSANWND DOLLARS FCR EACH SUCH VIOLATION. UPGON
A SECOND OR SUBSEQUENT VIOLATION WITHIN THREE YEARS OF THE DETERMINATION
OF A PRICR VIOLATION, THE COMMISSIONER MAY IMPOSE A CIVIL PENALTY NOT TO
EXCEED TWO THOUSAND DOLLARS.

{B) THE PEWALTY PROVIDED FOR IN PARAGRAPH (A} OF THIS SUBDIVISION MAY
BE INCREASED TO AN AMOUNT NOT TO EXCEED FIVE THOUSAND DOLLARS IF THE
VIOLATION RESULTED IN A SERIOUS THREAT TO THE BEALTH OR SAFETY OF AN
INDIVIDUAL OR INDPIVIDUALS.

8. ANY ENTITY OR CONTRACTOR WHC MAY BE ADVERSELY AFFECTED BY AN CRDER
ISSUED UNDER THIS SECTION MAY COMMENCE A PROCEEDING PURSDANT TO ARTICLE
SEVENTY-EIGHT OF THE CIVIL PRACTICE LAW AND RULES.
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9. THE COMMISSIONER MAY BRING AN ACTION IN A COURT OF COMPETENT JURIS-—
DICTION TC ENJOIN ANY CONDUCT THAT VIOLATES THE PROVISIONS OF THIS ARTI-
CLE.

10. THE COMMISSIOWER MAY PROMULGATE RULES AND REGULATIONWS WECESSARY TC
CARRY CUT AND EFFECTUATE THE PROVISIONS OF THIS ARTICLE.

S 932. NEW YORK STATE ELEVATOR SAFETY AHND STANDARDS BOARD. 1. AN
ELEVATOR SAFETY AND STANDARDS BOARD IS HEREBY CREATED, TO CONSIST OF
NINE MEMBERS. THE GOVERNOR, THE TEMPOPARY PRESIDENT OF THE SENATE, AND
THE SPEAKER OF THE ASSEMBLY SHALL EACH APPOINT THREE MEMBERS. THE GOVER-
NOR'S APPOINTEES SHALL BE COMPRISED OF A REPRESENTATIVE OF A MAJOR
ELEVATOR MANUFECTURING COMP2NY, A MEMBER OF THE GENERAL PUBLIC AND A
BUILDING OWNER, MANAGER OR REPRESENTATIVE; THE TEMPORARY PRESIDENT OF
THE SENATE'S APPQINTEES SHALL BE COMPRISED OF AN ELEVATOR SERVICING
COMPANY, AN ELEVATOR ARCHITECTURAL DESIGNER OR CONSULTANT, AND AN ELEVA-
TOR INSPECTOR; THE SPEAKER OF THE ASSEMBLY'S APPOINTEES SHALL BE
COMPRISED OF AN ELEVATOR CONTRACTOR EMFLCYEE LABOR UNICN, AN ELEVATOR
MECHANIC, BND A FIRE MARSHAL. THE COMMISSICNERS OF HEALTH, LABOR, EDUCA-
TION, AND ECONOMIC DEVELOBMENT OR THEIR DESIGMEES SHALL BE EX~OFFICIO
MEMBERS. THE BCARD SHALL MEET ON AN AS NEEDED BASIS TC ADVISE THE
COMMISSIONER ON THE IMPLEMENTATION OF THIS ARTICLE. THE BOARD SHALL
ELECT A CHAIRPERSON TO SERVE FOR THE TERM OF THEIR APPOINTMENT TO THE
BOARD. THE BOARD SHALL PREPARE AN ANNUAI REPORT FOR THE GOVERNOR AND
THE LEGISLATURE, COPIES OF WEICH SHALL BE SENT TCO THE COMMISSIONERS OF
HEALTH, EDUCATION, ECONOMIC DEVELOFMENT, AND LABOR.

2. THE FIRST MEMBER APPQINTED BY THE GOVERNOR, THE TEMPORARY PRESIDENT
OF THE SENATE, AND THE SPEAKER OF THE ASSEMBLY SHALL HAVE A TERM OF ONE
YEAR; THE SECOND MEMBER APPOINTED BY EACH SHALL HAVE A TERM OF TWO YEARS
AND THE REMAINING MEMBERS SHALL HAVE A TERM CF THREE YEARS. EACH OF SUCH
APPOINTED MEMBERS SHALL HOLD OFFICE FOR THE TERM FOR WHICH SUCH MEMBER
WAS APPOINTED AND UNTIL HIS OR HER SUCCESSOR SHALL HAVE BEEN APPOINTED
OR UNTIL HE OR SHE SHALL RESIGN. THE TERM OF OFFICE OF ALL SUCCESSOR
MEMEERS SHALL BE THREE YEARS. THE MEMBERS SHALL SERVE WITHOUT SALARY CR
COMPENSATION, BUT SHALL BE REIMBURSED FOR WECESSARY EXPENSES INCURRED IN
THE PERFORMANCE OF THEIR DUTIES.

3. THE BOARD MAY CONSULT WITH ENGINEERING AUTHORITIES AND QRGANIZA-
TIONS CONCERNED WITH STANDARD SAFETY CODES, RULES AND REGULATIONS
GOVERNING THE OPERATION, MAINTENANCE, SERVICING, CONSTRUCTIGN, ALTER-
ATTION, INSTALLATION, AND INSPECTION OF CONVEYANCES AND THE ADEQUATE,
REASONABLE, AND NECESSARY QUALIFTCATIONS OF ELEVATOR MECHANICS, CONTRAC-
TORS, AND INSPECTORS.

4, THE DUTIES OF THE BOARD ARE AS FOLLOWS:

{A) ASSIST THE COMMISSICNER AND THE DEPARTHENT IN ESTABLISHING THE
STATE REGULATIONS FOR EQUIPMENT COVERED BY THIS ARTICLE;

{B) DEVELOP RECOMMENDATIONS FOR AN ENFORCEMENT FPROGRAM WHICH WILL
ENSURE COMPLIANCE WITH THE REGULATIONS AND REQUIREMENTS PROMULGATED BY
THE COMMISSIONER PURSUANT T0 THEIS ARTICLE:

{C) ASSIST THE COMMISSIONER IN GRAWTING EXCEPTIQNS AND VARIANCES FROM
THE LITERAL REQUIREMENTS OF THE APPLICABLE CODE AND STANDARDS, REGU-
L2TIONS, AND LOCAL LEGISLATION, IN CASES WHERE SUCH VARIANCES WQOULD NOT
JEQPARDIZE THE PUBLIC SAFETY AND WELFARE;

{D) ASSIST THE COMMISSIONER IN SETTING FEE SCHEDULES FOR LICENSES,
PERMITS, AND INSPECTIONS. THE FEES SHALL REFLECT THE ACTUAL COSTS AND
EXPENSES TO CONDUCT THE DUTIES AS DESCRIBED IN THIS ARTICLE; AND

{E) ASSIST THE COMMISSIONER IN ANY AND ALL THINGS NECESSARY OR CONVEN-
IENT TO¢ THE COMMISSIONMER'S DUTY TO €ARRY OUT THE PURPOSES OF THIS ARTI-
CLE.
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S 933. EXEMPT PERSOWS. THIS ARTICLE S$HALL HOT BE CONSTRUED TO APPLY TS
THE, PRACTICE, CONDUCT, ACTIVITIES, OR SERVICES BY 2 PERSON LICENSED TQ
PRACTICE ARCHITECTURE WITHIN THIS STATE PURSUANT TO ARTICLE ONE HUNDRED
FORTY-SEVEN OF THE EDUCATICN LAW OR ENGINEERING WITHIN TEIS STATE PURSU-
ANT TO ARTICLE ONE HUNDRED FORTY-FIVE QOF THE EDUCATION LAW.

S 2. The state finance law is amended by adding a new section 97-1111
to read as follows:

$ $7-LLLL. ELEVATOR AMD RELATED CONVEYANCES SAFETY PROGRAM ACCOUNT.
1. THERE IS HEREBRY ESTABLISHED IN THE COSTODY OF THE STATE COMPTROLLER
THE ELEVATOR AND RELATED CONVEYANCES SAFETY PROGRAM ACCOUNT.

2. SUCH FUND SHALL CONSIST OF MONEYS COLLECTED PURSUANT TO THE
PROVISIONS OF ARTICLE THIRTY-TWC OF THE LABOR LAW.

3. MONEYS OF THE FUND SHALL BE AVAILABLE TQ THE COMMISSIONER OF LABOR
FOR PURPOSES OF OFFSETTING THE COSTS INCURRED BY THE COMMISSICNER OF
LABOR FOR THE ADMINISTRATION OF ARTICLE THIRTY-TWO OF THE LABOR LAW,
INCLUDING THE ADMINISTRATICN OF ELEVATOR AND RELATED COMVEYANCES SAFETY
PROGRAMS, THE ADMINISTRATION COF LICENSES AMD PERMITS, AND THE ADMINIS—
TRATION OF CERTIFICATES OF QPERATION AS SET FORTH IN SUCH ARTICLE THIR-
TY-TWO.

4. THE MONEYS SHALL BE PAID OUT OF THE FUND ON THE AUDIT AND WARRANT
OF THE COMPTROLLER ON VOUCHERS CERTIFIED OR APPROVED BY THE COMMISSIONER
OR HIS OR HER DESIGHEE.

5. NOTWITHSTANDING THE PROVISIOMS OF ANY GENERAL GR SPECIAL LAW, NO
MONEYS SHALL BE AVAILARLE FROM THE FUND UNTIL A2 CERTIFICATE OF ALLC-
CATION AND 2 SCHEDULE OF AMQUNTS TCO BE AVAILABLE THEREFOR SHALL HAVE
BEEN ISSUED BY THE DIRECTOR OF THE BUDGET, 2ND 2 COPY OF SUCH CERTIF-
TCATE FILED WITH THE COMPTROLLER. SUCE CERTIFICATE MAY BE AMENDED FROM
TIME TO TIME BY THE DIRECTOR OF THE BUDGET AND A COPY OF EACH SUCH
AMEMOMENT SHALL BE FILED WITH THE CCMPTROLLER.

§ 3. This act shall take effect on the one hundred eightieth day after
it shall have become a law, provided, however, that effective immediate-
ly, the addition, amendment and/or repeal of any rules or regulations
necessary for the implementation of this act on its effactive date, and
the appointment of the New York state elevator safety and standards
board, are authorized and directed to be established, made and completed
on or before such effective date.

This content is licensed under Creative Commons BY-NC-ND 3.0. Permissions beyond
the scope of this license are available here.

The software and services provided under this site are coffered under the BSD
License and the GPL v3 License.
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Good morning Chatrman Williams and members of the Committee. 1 am Louis Coletti,
President and CEO of the Buildings Trades Employer’s Association (BTEA), an organization
representing 27 contractor associations, and 2,000 union construction managers, general
contractors and specialty trades contractors doing business in New York City. Thank you for
allowing me the opportunity to testify today on a subject of great importance to everyone in
NYC. Public and worker safety is THE highest priority for BTEA contractors. Eighteen years
ago it was the BTEA that brought together in the same room, for the first time, the NYC
Buildings Department, Fire Department and federal Occupational Safety and Health
Administration to seek ways to improve construction safety with the industry. Today, the BTEA

and these agencies continue to meet every month to improve safety in New York City.

Today, we have announced a new, “Zero Tolerance Safety Initiative” in an effort to strengthen
the culture of construction safety in our City. Our program is founded upon 7 basic principles:

1) A demonstrated management commitment that starts at the CEO level and is
transmitted down the chain of command through the job site superintendent to the
entire workforce we employ.

2) A financial commitment for the staffing levels to achieve this objective.

3} Pre-project safety planning.

4) Safety education with workers on the jobsite.

5) Safety evaluation and recognition rewards for safety compliance.

6) Subcontractor safety management.

7) Accident investigation.



These are principles that are followed each and every day on each and every job site under the

supervision of BTEA contractors. [ would like for a moment to address what has been referred

to as the “Elephant in the Room”. The issue no one really wants to talk about but the issue which

the facts on construction safety in our City make crystal clear: the difference between union and

non-union contractors.

Here are the facts:

1)
2)

3

75% of fatalities in 2014 were on non-union job sites

65% of Stop Work Orders issued by the Buildings Department in 2013-2014 were to
non-union contractors |

61% of the accidents reported in 2014, in which the Buildings Department issued
ECB violations — were on non-union job sites. What is especially significant about
this fact is that BTEA contractor Site Safety Managers are required to report every
single accident to the Buildings Department from a hang nail to a fatality. That is why
you will see the names of BTEA contractors listed often on any DOB report. |
guarantec you non-union contractors are not doing that because they are not
demanding their site safety managers comply with that requirement — they don’t
want DOB and OSHA inspectors on their sites—we not only want them to inspect our
sites—our personnel policies compel our supervisors to remove any worker from a
jobsite where they cause an accident that endangers public or worker safety. The
statistics on the DOB website prove it, 60% of the reported accident sites where DOB

took “no action” were Union job sites.



Without belaboring the point any further, let me say we come here today with recommendations

we urge you to adopt, that will provide higher standards of protection that ALL contractors,

union and non-union alike should be required to follow in order to be able to build in New York

City. We recommend the City Council amend the Building Code by requiring the following

mandatory provisions for projects 10 stories or higher:

D

2)

3)

4)

Installation of a cocoon system for concrete projects that will provide additional
protection to the public from debris or material that may fall from these high rise
buildings and provide an additional level of worker protection. The additional costs
of this requirement could be offset by the opportunity to sell signage on the cocoon
which is done in cities throughout the world. A picture is attached here of a project in
Australia.

Drug and Alcohol Testing.

Crane Operator signed inspection verification that the crane they will be operating on
the site has been inspected on each shift in which the crane will be operating—similar
to OSHA requirements.

For projects below 10 stories, a requirement that every worker have a 10 Hour OSHA
Training card, just as is required on public works over $250,000 in NYS and is
required for projects in NYC 10 stories and above—and which we recommended to
this Committee back in 2008. Why do OSHA statistics show that 75% of
construction fatalities in 2014 occurred on non-union sites? Because they do not train
their workers, and they do not provide safety equipment to the same degree a union
contractor does - and if that worker, in most cases a Latino immigrant worker,

complains—they are fired.



We want to commend the Mayor for his commitment in the Executive Budget to funding for the
Buildings Department for over 200 new inspectors and other staff. For too many years, the
Buildings Department has been a “Step Child” when it came to funding. Over the last 5 years,
there has been a 30% increase in the number of permits issued or renewed by the Department
while at the same time—the number of DOB employees has decreased by 20% according to the

January 2015 Mayor’s Management Reports.

We urge the Council to adopt this budget funding and allocate additional resources for the
Buildings Department Major Projects Initiative which has been hampered by a lack of funding to
fully support this effort. This Initiative was designed to increase site safety by dedicating senior
DOB managers and inspectors to working with developers, contractors and construction
managers in pre-construction planning and bi-weekly meetings, before there is even a shovel in
the ground for the most complek high rise projects—and we have a number _of these new projects

in the pipeline.

The results of this program in the past have proven its effectiveness. According to the 2011
Buildings Department Annual Report projects in the Initiative reported: 1) 40% fewer accidents;

2) 49% fewer violations; 3) 82% fewer full Stop Work Orders, an indicator of a safe site.

Members of the Committee, now is the time to raise the bar of construction safety for all
contractors—on all construction sites. City residents, workers and visitors to the city expect no

less. Thank you.
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The New York State Association for Affordable Housing (NYSAFAH) applauds the Council’s
efforts to examine construction safety in New York City. Construction is an inherently dangerous
business. Any serious injury or death is tragic and all possible steps should be taken to ensure
the safety and wellbeing of workers on construction sites, as well as the safety of all New York
City residents who come into close proximity with the City’s many construction sites on a daily
basis,

One topic that has been central to the construction safety conversation in recent years is how
union versus nonunion sites compare. In response to claims that nonunion worksites are
inherently less safe, NYSAFAH conducted an analysis of New York City construction site
fatalitics using data from the federal Occupation and Health Administration (OSHA). The
analysis revealed that despite claims to the contrary, the rate of fatalities between 2008 and 2014
was higher at union sites than non-union sites when accounting for representation in the industry.

The data show that there were 93 construction site fatalities in New York City between 2008 and
2014 60 fatalities or 65% occurred at non-union sites while 33 or 35% occurred union sites.
Given that New York City safety standards do not distinguish between union and non-union
jobs, the fatality rate for both union and non-union sites should be in proportion to the
participation rate. However, during this time period, the average labor participation rate at New
York State construction sites was 73% non-union and 27% union. The number of fatalitics shows
that the fatality rate at union construction sites was higher than the union participation rate.

In response to claims about the lack of safety on affordable housing construction sites,
NYSAFAH also reviewed records related to fatalities on member sites, From 2003 through 2014,
alfordable housing projects built by NYSAFAI member developers saw two fatalities, This
represents approximately 1 fatality per 82,500 affordable units ¢reated and preserved, or just 1%
of overall construction fatalitics during this twelve year time period.

In addition, arguments about safety claiming that nonunion contractors actively perpetuale
unsafe work environments presume that contractors are not acting in their own best interests:
there are very real ceconomic impacts to a lack of safety given the realitics of New York’s
Scaffold Law. The Scaffold Law assigns absolute Hability to the owner in New York State — the
last state in the nation fo do so - and is one of the reasons insurance costs here are so high.
Contractors working in New York already pay astronomically high insurance rates. Many
smaller contractors — cven those with incident-free histories — struggle to find adequate coverage



that allows them to compete and grow their business. There is absolutely no good economic
reason for any contractor to ignore job site safety practices.

At the end of the day, both union and non-union developers are committed to worker safety.
Union and nonunion contractors are required to comply with the same New York City, State and
Federal regulations. Ultimately strong safety standards and enforcement provide the best
protection for New Yeork City’s construction workforce regardless of union affiliation. Since
2008, New York City has enacted more than 25 laws to enhance safety at construction sites,
including new safety training courses, stronger certification for crane operators and third-party
inspections of construction sites. NYSAFAH supported and advocated for many of these
proposals and we look forward to continuing to work with the Council to advance the cause of
construction safety. Thank you for your consideration of NYSAFAT's comments.

NYSAFAH is the trade association for New York’s affordable housing industry statewide. Our
350 members include for-profit and nonprofit developers, lenders, investors, attorneys, architects
and others active in the financing, construction, and operation of affordable housing. Together,
NYSAFAH's members are responsible for most of the housing built in New York State with
federal, state or focal subsidics.
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Union Construction Sites Have Higher
Fatality Rates than Non-union Sites

Fatality rates at union construction sites are higher than fatality
rates at non-union construction sites, according to a new analysis
by the New York State Association for Affordable Housing
{(NYSAFAH).

There has been a strong debate in recent years over how safety at union and non-
union construction sites compare, with union advocates alleging that construction
sites that are unionized are safer than non-union construction sites. This argument
has become part of the larger debate over whether to require the prevailing, or
union-negotiated, wage at affordable housing projects that receive 421-a property
tax abatements.

But a new analysis of the actual data reveals that the opposite is true,
A study of New York City construction site fatalities based on data from the federal
Occupation and Health Administration (OSHA) reveals that the rate of fatalities

between 2008 and 2014 was higher at union sites than non-union sites.

Construction Fatalities and Labor Status 2008-2014
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During this time period, the average labor participation rate at New York State
construction sites was 73% non-union and 27% union. However, the number of
fatalities shows that the fatality rate at union construction sites was higher than the
union participation rate.

» There were 93 construction site fatalities in New York City between 2008
and 2014; 60 fatalities or 65% occurred at non-union sites while 33 or 35%
occurred union sites.

s Given that New York City safety standards do not distinguish between union
and non-union jobs, the fatality rate for both union and non-union sites
should be in proportion to the participation rate. This data proves that this is
not the case.

Year-by-Year 2008-2014 Fatal Incidents and
Union Participation at NYC Construction Sites
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The above chart shows that the percentage of fatalities of union workers was often
higher then the union labor participation rates hetween 2008 and 2014. If union
jobs were safer, the percentage of fatal incidents would be lower than the
participation rate.

Conclusion

This analysis demonstrates that there is no evidence to suggest that non-union
construction sites are less safe than union sites, rather the opposite. The reason is
that both union and non-union developers are committed to worker safety and that
all construction sites are subject to the same New York City, State, and Federal
safety standards.

The fact is that all private construction sites in the City face unannounced
inspections by the Department of Buildings. And all workers must comply with the



same certification requirements for all skills, from operating equipment to scaffold
safety.

It is strong standards, not the presence of a union, that protects worker safety. Since
2008, New York City has enacted more than 25 laws to enhance safety at
construction sites, including new safety training course, stronger certification for
crane operators and third-party inspections of construction sites,

From 2003 through 2014, affordable housing projects built by NYSAFAH member
developers saw two fatalities. This represents approximately 1 fatality per 82,500
affordable units created and preserved, or just 1% of overall construction fatalities
during that time period.
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IN MEMORIAM

Following are names, ages, dates and locations of the fatal accidents of workers died performing
construction work in New York in 2013 and 2014 that could be identified.

This list was obtained from the U.S. Occupational Safety and Health Administration, United
Support and Memaorial for Workplace Families, and originat research by the New York Committee

for Occupational Safety and Health,

2014

Delfino Jesus Valazquez Mendizabal, 43
Staten Island, November 28

Julian Castelianos, 47
Huntington Station, November 10th

Alex Shell, 51
Verrazano-Narrows Bridge, October 20th

Rodolfo Vasquez-Galian, 27
Manhattan, September 23

Lech Chrostowski, 57
Farmingdale, Se;:)_tember 20

Christopher Getman, 28
Watertown, August 18

Nick Cavataio, 62
Bronx, August 5

Michael R. Hauf, 54
Malta, June 26

Thomas Pastane, 26
Queens, June 5

Grover Lehman, 60
Newfield, May 15

Frank Mack, 39
Rensselaer, April 14

Lukasz P, Stolarski, 55
Manhattan, April 14

Harmit Singh, 58
Manhattan, April 2

Manuel Colorado, 33
Brooklyn, March 6

Jorge Juca, 29
Bronx, January 10
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INTRODUCTION

All workers lives have value, and all workers should be able to leave their loved ones knowing
that they will return home safely at the end of the day. However, New York's construction
waorkars, particularly immigrant and non-union workers, are more likely than workers in any other
economic sector to die on the job.

In this update of NYCOSH's 2014 report, “It’s No Accident”, we continue 1o document on-the-job
deaths that could have been prevented had employers not put workers at risk by taking safety
shorteuts. We analyzed the OSHA citations issued to employers during fatality cases to highlight
the need to increase penalties on employers that viclate
health and safety requlations,

New York had the nation’s sixth lowest construction worker
injury rate from 2000 to 2012, but construction still remains
avery hazardous occupation. While the construction
industry's overall fatality rate dropped from 11.5 deaths

per 100,000 workers in 2004 to 8.6 in 2013;% in New York,
construction work accounts for less than four percent of
employment, yet the sector represents nearly 20 percent of
occupational fatalities in the state.

This repors focuses on construction work at elevated
heights because it is especially hazardous, and contractors
are more likely to violate health and safety standards in
this category. Additionally, as construction and insurance
interests have stepped up their efforts to weaken New
York's Scaffold Safety Law (Section 240 of the Labor Law),
this report shows the necessity of “special protections” for
workers who perform some of the most dangerous jobs

in the country: construction workers working at elevated
heights, Sixty-five percent of construction workers work on a scaffold, where they are at risk of
falling. Other construction workers face fall hazards such as open stairways and elevator shafts.
In recent years, falls from working at elevated heights accounted for nearly half of construction
fatalities in New York.

Alt workers—from construction workers to nurses, teachers to farmworkers, office managers
to retail workers——deserve a safe and healthy workplace, The Occupational Safety and Health
Adrministration was established to ensure safer and healthier workplaces, but its penalties
are often so low that employers view them as just a small cost of doing business. Additional
protections, like the Scaffold Safety Law in New York, are necessary to protect construction
workers from the daily threat of injury and death on the job,
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SUMMARY OF FINDINGS

1) Construction work at an elevation is especially hazardous. Roofing and siding workers take
extreme risks to do their everyday jobs. In 2011 and 2012, falls to a lower level comprised 49
percent of construction fatalities in New York.? Additionally, 71 percent of construction accidents
with injuries reported to the New York City Buiidings Department between 2008 and 2013 were
height-related — workers who work at an elevation are at an increased risk. Lighty percent

of roofing and siding contractor inspections between 2010 and 2012 resulted in violations,
compared to two-thirds in all construction inspections, Contractors who viclate health and safety
regulations are often at fault when an employee is injured or killed.

2) Nonunion employers are the least safe. In 2012, 79 percent of fatal fall construction accidents
investigated by OSHA in New York occurred at nonunion construction sites, Ninety percent of
construction companias in O5HA's Severe Violator Enforcement Program (SVEP} in New York

are nonunian. According to OSHA, the SVEP focuses “on recaicitrant employers that endanger
workers by committing willful, repeat or failure-to-abate violations.”

3) NYC Department of Housing Preservation and Development continues to do business with
contractors that have extraordinary high violation rates. Eighty-nine percent of contractors
that are currently working on affordable housing projects and are flagged for "enhanced
review"” by the New York City Department of Housing Preservation and Development, had OSHA
violations.

4} Construction employers in New York routinely violate OSHA safety standards. Two-thirds
of OSHA construction inspections in New York between 2010 and 2012 resulted in citations

for “serious” safety violations, Most of the violations were of safety requirements for scaffolds,
ladders, and fall protection equipment. OSHA defines a “serious” violation as one which cauld
“cause an accident or iliness that would most fikely result in death or serious physical harm.”

5) When a worker dies in a construction site fall, OSHA almost always finds there were

safety violations, in 2012, serious viclations were cited in 89 percent of the fatal height-related
construction accidents QOSHA investigated in New York, Violations of safety standards specifically
intended to prevent height-related injuries were cited in 68 percent of these fatalities.

&) Immigrant and Latino workers are disproportionately at risk of dying in construction.
Latinos made up 25 percent of NYS construction workers, but represented 38 percent of
construction fatalities in 20125 Additionally, in 60 percent of OSHA fali from elevation fatalities,
the worker was immigrant and/or Latino.” Risks are associated with nonunion employers, lack of
training and language challenges.

7) Construction worker fatalities result in puny penalties for unsafe contractors. Nationally,
OSHA inspects fewer than four percent of construction sites. In New York, there are only 71
inspectors to monitor all worksites in alt industries, s¢ most construction sites are not inspected.
When OSHA does inspect and cites violations, the penalties they asses are 50 low, they are a mere
slap on the wrist, even if a worker died. The average penalty in fatal height-related construction
accidents in New York in 2012 was only $7,620.
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SUMMARY OF RECOMMENDATIONS

Every person has the right to a safe and healthy workplace. Too many New Yorkers are exposed
to injury, fears for their health and life, or witnesses a co-worker harmed by an unsafe, hazardous
workplace. And too many New Yorkers have died because the safety systems in place require
vast improvements, Workers are legally entitled to a safe workplace, but many workplaces fail

to follow even the most basic health and safety regulations, and, as this report shows, this is too
often true with New York’s construction sites. The following are a summary of recommendations
NYCOSH urges to both defend and extend workers’ rights to safe and healthy workplaces.

At the national level, OSHA enforcement must become an effective deterrent to endangering
workers.

To become an effective deterrent to safety violations that cause injuries and fatalities, the number
of OSHA inspectors and inspections must be increased substantially. OSHA must also expand its
staff that are qualified to interpret and are fluent in languages most commaonly spoken by Limited
English Proficiency workers. This would help ensure that those likely to die in construction—
immigrant and Latino workers—are able to communicate effectively about health and safety
concerns on the job.

Repeat and willful violators of health and safety laws must be prosecuted under criminal statutes and
shotld pay into g special fund to increase inspections.

Given the limited number of OSHA inspectors and low fines for violators, many employers

do rot take OSHA violations seriously. Local district attorneys, attorney general's offices, and
federal prosecutors must be more proactive in identifying criminal cases against employers who
regularly show disregard for the lives of their employees. One egregious example of criminal
negligence by Formica Construction Company, detailed later in this report, makes the case for
increasing the number of workplace safety cases that are flagged for criminal investigation.
Additionally, fines pald by repeat and willful violators should go towards increasing the number
of inspectors and inspections, so that some of the most egregious violators will help pay towards
making New Yorkers safer.

Additionally, fines paid by repeat and willfud violaters should go towards increasing the number
of inspectors and inspections, so that some of the most egregious violators will kelp pay towards
making New Yorkers safer,

New York's Scaffold Safety Law must be protected,

Construction work in New York is made safer by this law, which holds employers accountable
when they cut corners on the safety of people working at heights and put workers lives at risk.
Jaime Sillart was one of many construction workers working on a scaffold when he fell to his
death and was the victim of a preventable incident that indeed was no accident. Not only did
the hoist area where Mr. Sillart fell not have guardrails, but Mr. Sillart also did not have proper
training certification to work on a support scaffold, The Department of Buildings issued citations
including lack of training certification, loose planks, broken hoist equipment, no guardrail
system, and no fall protection. ® The Scaffold Safety Law protects workers like Mr. Sillart from
unscrupulous employers.
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CONSTRUCTION REMAINS A VERY
HAZARDOUS OCCUPATION IN NEW YORK.

WORKING AT ELEVATED HEIGHTS POSES THE GREATEST RISK.

Construction work at elevated heights is by far the greatest construction safety challenge.
According to the U.5. Bureau of Labor Statistics, deaths from falls to a lower level comprised
49 percent of the construction fatalities in the New York State in 2011 and 2012, Forty-two
percent of falls to a lower level were from helghts of at least 30 feet, compared to 19 percent
nationwide, an indication that construction work is more likely to be at greater heights and
more hazardous in New York.

FALL PREVENTION VIOLATIONS ARE OFTEN ACCOMPANIED BY OTHER
CONSTRUCTION SAFETY VIOLATIONS. ' '

OSHA VIOLATIONS GLOSSARY

Repeat viclation - A repeat violation is reported if the same standard had been cited in the
previous five years,

Willful violation - According to OSHA, a willful violation is one where the employer knew
a hazardous condition exists, knows that it is a viclation, and made no reasonable effort to
correct it.

Serious violation - Defined by OSHA as one which could “cause an accident or illness
that would most likely result in death or serious physical harm.”

Gravity classifications - The gravity classifications are: Gravity 10 (high severity, greater
probability), Gravity 5 (medium severity, greater probability), Gravity 4 (low severity,
greater probability), Gravity 3 (high severity, less probability), Gravity 2 (medium severity
less probability) and Gravity 1 {low severity, less probability).
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2/3 OF OSHA CONSTRUCTION INSPECTIONS RESULT IN VIOLATIONS

There were safety violations in nearly two-thirds of O5HA construction inspections in New
York State. Violation rates rose even higher for work at elevated heights.

The New York Committee for Occupational Safety and Health (NYCOSH) reviewed

all OSHA construction inspections in New York from 2010 to 2012 and presented
their findings in a report issued in 2014.7 In 66 percent of the inspections at [east one
construction safety violation was cited. Nearly alf of these were classified as “serious”
viclations, which OSHA defines as one which could "cause an accident or illness that
would most likely result in death or serious physical harm.”

The following table shows the results of further analysis of the NYCOSH data,

The percentage of nspections resulting in a violation citation was high throughout
the state, from 57 percent in the 18 counties covered by the OSHA Albany area office
to 85 percent on Staten Island. Roofing-siding-sheet metal work is arguably the
construction industry subsector in which workers are most exposed to injury from
falls. Eighty percent of the inspections in roofing-siding-sheet metal work between
2010 and 2012 cited safety standard violations, Most violations were of OSHA fall
prevention standards. Training requirement violations also were common.

Percent of construction inspections with vielations in New York

2010-2012
05HA areaoffice  All construction Roofing, siding, sheet
metal work
Albany 57% 7%
Avenel (Staten fsland portion) 85% *
Baysie {Gueens) 71% 79%
Buffala 63% 78%
Long Island 75% B4
fAanhattan fncludes Brookiyn) £9% 4%
Syracuse 65% 81%
Tarrytown {iscludes Bromg 65% B5%
TOTAL 66% 80%

“Percentages are shown in this table only if thiere were at lzast 50 inspections,

Fifty-one percent of construction violations from 2010 to 2012 were of safety standards intended
to prevent worker falls, including those for scaffolds, ladders, stairways and fall protection®
Examples of these standards are a requirement that workers on suspended scaffolds be protected
by both a personal fail arrest system and guardrail system, and a requirement for ladders to be
able to support four times the maximum Intended load,

OSHA requires construction workers recelve safety training, specifies the topics that must be
covered, and requires the trainer to be qualified in the subject matter. Our review found that
nine percent of OSHA construction violations between 2010 and 2012 were for faiture to provide
training. On Long Island, 26 percent of inspections found at least one training requirement
violation, in Queens it was 14 percent, in Manhattan and Brooklyn 13 percent. Upstate, these
percentages were slightly lower - 11 percent of inspections in the Albany area cited training
violations, for instance - but still significant.
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“SEVERE VIOLATORS” ARE NEARLY ALL NONUNION,

O5HA explains that the agency's Severe Violator Enforcement Program {SVEP) “focuses an
recalcitrant employers that endanger workers by committing willful, repeat or failure-to-abate
viokations.? Twenty-eight of 31 New York construction companies listed on the October 2014
quarterly SVEP list were nonunion. {To be sure, if OSHA could inspect more than a fraction of
active construction sites there would be many more than 31),

Twenty-three of the 28 nonunion SVEP construction employers were listed because they met the
program’s criteria of at feast two wiliful or repeated viclations in one inspection. Four others were
listed because OSHA's fatality investigators cited at least one willful or repeated violation. One
nonunion empioyer on the SVEP list had an extracordinary 41 violations.”

A 2013 OSHA news release described how some nonunion construction companies endanger
their workers. It described the violations issued against four nonunion construction firms that
were working on a 23-story hotel in Manhattan. One of these, Flintlock Construction Services, was
in the SVEF as of the January 2015 quarterly update.’”’ According to the release:

Flintlock failed to provide and ensure the use of fall protection, such as guardrails or personal

fall- arrest systems, for workers on the scaffold; the scaffold lacked a safe means of access, causing
workers to climb its cross-bracing to reach their work platforms; the work platforms were not fully
planked; and the scaffold was not tied off to restrain it from tipping.

Flintlock is currently contesting the violations. In 2012, Crain’s New York Business reported that
Flintlock Construction Services "is making deep inroads into the Manhattan market, which

has long been dominated by union firms.” The president of the Building Trades Employers’
Association was quoted, “To us, Flintlock's ability to win work is a poster child for how much more
we need to accomplish in reducing costs to be competitive,”? But nonunion contractors cut costs
by cutting corners on workplace safety for nonunion workers, primarily workers of color and
Latino immigrants, including undocumented workers,

NONUNION EMPLOYERS OPERATE THE LEAST SAFE WORKPLACES.

z Nonunion employers accounted for 79 percent of
the New York construction accidents in which a
worker fell and died from 2004 o 2010, according
to the NYCOSH study. Our update for 2012 found
similar results —79 percent of fatal fall accidents
investigated by OSHA occurred at nonunion
construction sites,

# Ninety percent of New York construction companies
in OSHA's Severe Violator Enforcement Program
(SVEP) are nonunion. According to OSHA, “SVEP
focuses on recalcitrant employers that endanger
workers by committing willful, repeat or failure-to-
abate violations.”

= Eighty-nine percent of contractors on the New
York City Department of Housing Preservation and
Development "Enhanced Review" {ist that QSHA
inspected during the last five years had at least one
serious OSHA vielation, Most had multiple serious violations and one contractor had
been cited for an extracrdinary 14 violations in a single inspection. All of these were
nonunion employers,
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NYC DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT
AND UNSAFE CONTRACTORS

The New York City Department of Housing Preservation and Developmeant maintains a list of
“Enhanced Review" contractors, which is simply their list of contractors currently working on
affordable housing projects that have prevalling wage, health and safety, or labor law violations.
Our review found that 62 percent of the “Enhanced Review" contractors had been inspected

by OSHA since 2009 based on a November 2014 list. Eighty-nine percent had OSHA violations,
campared with 66 parcent of all construction inspections in New York that cited violations. One
of these 16 contractors was cited for an extraordinary 14 violations durfng a 2012 inspection,
including two willful and a repeat violation. In 2013, the Daily News reported that this contractor
had been paying workers “as little as $8 an hour even though it was required to pay more than
553 an hour” and was being made to pay back $600,000 in wages.”

Since 2012, the New York Daily News has reported that twelve of the 29 contractors on the

list underpaid their workers; they were charged by the federal government and/or failed 1o

pay prevailing wages. Some owed their workers hundreds of thousands of dollars. Ten of the
twelve contractors bad been inspected by OSHA and all but one had worker safety violations.
Appendix B shows the results for all 29 listed contractors. In addition to the twelve contractors
the Daily News cited for underpayment, the Daily News also reported on one contractor (MC & O
Contracting) on the list for worker safety lapses. According to the Daily News, this contractor had
an extraordinary 14 violations since 2004 and was assessed OSHA penalties totaling $266,000, an
astronamical amount by OSHA standards. The Daily News also reported that the chief of another
contractor, Great American Construction, was Indicted for bribery, Great American was inspected
three times since 2009 and serlous violations were found each time.

OSHA issues news releases when Inspectors cite an especially large number of violations or repeat or
willful violations.

These excerpts from recent OSHA news releases illustrate how fall prevention violations may be
accompanied by other serfous violations. An employer that cuts corners on fall prevention may take
other safety shortcuts All three of these employers are nonunion,

@ Brooklyn, July 2014, "[Aln OSHA inspector discovered. .. employees working on the second-and
third-floor levels without fall protection” and “other fall hazards including missing guardrails
for planking used by the employees to access different sections of the second- and third-floor
levels.” Employees also “faced dangers of lacerations and broken bones from being struck
by falling construction materials and debris and electric burns and shock from handling
ungrounded power tools.”

e Buffalo, April 2013. An employer was issued citations for ten serious violations “for exposing
workers to fead arid foll hazards.” Inspectors found "workers exposed to falls of 15 feet from the
unguarded edge of the roof, from which they were throwing materials into a dumpster. They
were also exposed to unguarded floor holes on the roof. An additional hazard stemmed from a
scaffold whose casters were not focked to prevent movement,” Workers also “were exposed to
lead while tearing down and disposing of walls that contained lead paint,” and their employer
“did not conduct monitoring and sampling to determine the lead exposure levels and did not
provide workers with training, respiratory protection, protective clothing, medical surveillance
and information about lead hazards.”

e Fairport, January 2013, "OSHA inspectors observed. .. employees exposed to falls of 15 to 30
feet while working at the unprotected edges of the building’s roof” In addition, the employer
was issued serfous citations. .. for not providing medical evaluations and training for
employees required to wear respirators, allowing an untrained employee to operate a forklift,
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not providing employees with information and training on hazardous chemicals, and for the
safety monitor’s failure to warn employees of fall hazards.” QSHA cited one willful and one
repeat violation as well as five serious violations.

CONSEQUENCES OF UNSAFE JOB SITE FOR WORKERS

At least one serious QSHA violation was cited in 80 percent of fatal falls.

In 2013, New York Committee for Occupational Safety and Health (NYCOSH) released the results
of its review of all OSHA investigations of construction accidents in which a worker fell and

dlied in New York State between 2004 and 2010.”* NYCOSH found that at least one “serious” fall
prevention violation was cited in 80 percent of the fatalities, at Jeast two such violations were
cited in 60 percent of the fatalities, and at least three violations were cited in at least 34 percent
of the fatalities. All of these were classified as Gravity 10 viclations, the agency's most severe
gravity score,* which meant that they had "high severity” and a “greater probability” of occurring.
NYCOSH focused on worker deaths from falls because they were the single most common
constyuction worker fatality event. OSHA accident investigators records show that in 79 percent
of the accidents, the employer was nonunion,

The violations encompassed a wide array of fall protection deficiencies, according to the
NYCOSH report:

“Amang these were missing and broken guardrails, failing anchor bolts, cracked planks, platforms
with no fall protection, a scaffold that collapsed in the wind, scaffold control buttons that got
stuck, a scaffold that broke in two, scaffolds found to be improperly anchored, an unprotected
skylight, a tadder with a broken foot and latch, open elevator shafts not protected with a barrier, a
floor that collapsed and planking that gave way with no fall protection provided.””

NYCOSH updated this review by lpoking at the 19 fatal helght-retated construction accidents in
New York that OSHA investigated in 2012, At feast one "serfous” violation was cited in 89 percent
of these fatalities. OSHA standards intended to prevent height-related injuries were cited in 68
percent. OSHA accident investigators cited training violations in 37 percent. And 79 percent of
fatal height-related accidents in 2012 occurred at nonunion sites,

“THIS NEEDLESS FALL AND RESULTING DEATH WERE ENTIRELY PREV&NT&B&E.”
OSHA Syraéuse area director in OSHA news release, M.ay 2014

QSHA cited a wiliful violation in the 2013 death of 23 year-old construction worker Kyle Brown
in Putaski, Oswege County. His employer was nonunion. According to the OSHA news release
on the tragedy:

Brown “was part of a crew installing metal decking atop the roof of an automobile
dealership under construction. As Brown attempted to secure sheets of decking, he was
biown off the roof by a wind gust and fell 24 feet to his death, OSHA's investigation found
that while Brown was wearing a fall protection harness, it was useless, as the workers
were not prov'ided with a means to connect to an independent anchorage point to stop
afall... The company failed to train employees to recognize fall hazards, ensure adeguate
anchorage for lifelines and secure the decking against displacement by the wind.”
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Violations of the New York City construction safety code were cited in most reported accidents.

Construction accidents resulting in a fatality or injury in which an ambulance is susnmoned
must be reported to the New York City Department of Buildings (DOB). Between 2008 and
2013, height-related accidents accounted for 71 percent of
reported accidents:

= 4471 “worker fell” accidents
& 234 *"material fell” accidents

# 47 scaffold/shed/fence/ shoring/installation” accidents.!

The New York City's Building Code requires contractors to
observe construction and demolition safety regulations.” Review
of the accidents DOB investigated between 2011 and 2013 found
that inspectors cited at least one violation of safety regulations

in 56 percent of "worker fell” and 67 percent of "material fell”

HEIGHT-RELATED, & accidents in which a worker was injured,

Many of the injuries in these acgidents could have been
prevented had the employer complied with the City's safety
rules. The causes of accidents in 2012 and 2013, as described by
DOB inspectors, illustrate;*

a crane that attempted to Hift twice its foad and collapsed and injured seven workers;

# numerous instances of faiture to provide workers with fall prevention or arrest systems;

# numerous instances of failure to instalf required guardrails and/or toe boards;

# faiture of personal arrest systems;

% open elevator shafts workers fell down;

= workers fell when planks split or broke;

# workers fell when flooring overloaded with cement blacks collapsed and, in one instance,
when an overloaded "makeshift platform” collapsed;

» "improperty erected scaffolds”;
= "a worker fell from the balcony... No site protection system was in place;”

= workers fell through holes that were not properly covered, including a hole with
“unsecured plywood” and another where “someone had removed the cover from a
previously covered hole.”

& “noevidence of a tie off point from where the worker fefl”

# “no guardrails were instatied around the shaft”;

# "cross braces missing”;

= a worker "walked across unsecured planks that led from the first escape to the stair tower.”

Appendix A has DOB inspectors’ descriptions of several dozen selected "worker fell” and "material
fell” accidents with injuries reported to DOB during 2012 and 2013.

A New York Daily News investigation in 2013 reported “a damning portrait of construction in
New York City, with contractors who fail to inspect damaged equipment, pay no attention to
unsafe worksites, negiect to train or supervise workers and deliberately hide accidants from
investigators.”” The DOB investigations, together with the earlier OSHA findings, provide ample
documentation to support the Daily News's conclusions,
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THREE RECENT ﬂEW ‘{G?K Ci‘?? §§ATHS lLLBS?Rﬁﬁ TH§ %%ﬁZA%[)S
THAT CONSTRUCTION LASORERS FACE WHEN Wﬂ%% NG AT ELEVAT%B
Hiiﬁﬁ?s Do8 25%&1} §§¥ET¥ ‘élﬁlﬁﬂmﬁ I ALL ﬁ%" THEM &

'Aprsi 2{)14 Dream Hntef West: 55th Street, Manhattan A workerplummeted seven sfones
from a scaffo!d at rhe site of the Dream Ho!‘ei on West 55th Street, Manhatmn, whichwas "~

" being renovated, DOSB found that planks had been removed from the areq from where the.

worker fell. The Department halted work and issued seven violations, WBCS-TV reported
g ”Even before the acc:dent people who saw the worksne wondered if proper precaurions were .
_ being taken”and cme wrmess was quoted, “We do see the workers often out there w:thout '
c hamesses on, 50 !t 1 afways kmd of scary when we e watchmg oui’ the w:nciow

o Aprd 20?4 424 West 33rd Street, Manhattan WABC TV reporred "The Departmem of _
Bwidmgs says there are more than three dozen open wolatr(}rfs ata Mc:rrhaftan construction’ e

site where a worker fell 13 sromrfs to his death Multrpfe wofr:?rfonﬁ were fssued mdudmg
failure to safeguard PRISOns or pmperty, fan’ure to i"&’poff an amden!, no remrd ofdaily. ..

L mspect’fon of suspena’ed scaffo!d work doesn't conform to approved plans; fa:fure to prowcfe ke
o 'approved plans; failure to prowde gaardrai]s, and fa;lure m prowde pmtec:nor: The worker. :
L was engaged in famde restoraffon work on rhe bw!dmg G : :

i Novemi‘)er 2013,19 Umversxty PEace, Manhatian DNArnfo New York reported A

S coﬁst’rucﬂan worker died Friday morming after fal!mg about 70 feet from an unprotected

_ aréaona6- “story NYU bw!dmg, officials said: Ja;me Sillarr 56; who fell onro the roofof -
. the adjacent building about 11: :30a.m, The hotst’ area where the Worker fell is supposed
o have safety pretscr:ons like guardra;!s, accordmg to the Department of Bu:idmgs

o 'Sih'art‘ of Bergenﬁe!d NJ; also did not have the proper tramrrtg certification to work Gn '

a support scaffold, the DoB sard The DOB 155ued severaa’ wa!at;ans for Siffart’s Icrckmg
_ proper cemﬁcatfon, the lack of a guc:zrdra:i na falf pmt’ect:on systemg Ioose p!aﬁks and hcusf S
' equipmentm drsrepa:r accerdmg to the agency : i i . . RRERR R
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LATINO AND IMMIGRANT WORKE
DEAL WITH DISPROPORTIONATE
RISKS IN CONSTRUCTION

Latinos make up 25 percent of NYS construction workers, but represented 38 percent of
construction fatalities in New York in 2012.%* Nationally, Latino construction fatalities increased
from 182 in 2010 to 233 in 2013,

RS
DEADLY

A study of the medical records of 7,000 1.5. Latino ¢construction workers found that they were
30 percent more likely than white non-Latino workers to be injured on the job.*® Several studies
have shown that lack of training is one reason

for the higher injury rates of Latino construction
workers. * in addition, many New York
construction warkers are non-citizens, according
to the U.S. Census's American Community
Survey, including 40 percent of New Yorlk's
124,240 construction laborers, 36 percent of the
7,710 drywall instaliers, 28 percent of the 10,405
roofers and 25 percent of the 88,475 carpenters.?
They, too, are less likely to receive safety training.
Paople of color and immigrant construction
workets are more likely to work off the books,

to be misclassified as independent contraciors,
to work as day laborers, of to have limited English proficiency that does not often include
technical terms™, and therefore are less likely to receive safety training.

Eighty percent of immigrant workers in construction are Latine, A Center for Popuiar
Democracy report finding showed that 60% of New York construction fall fatalities OSHA
investigated from 2003 to 2011 were Latino and or Iimmigrant.™ In addition, non-unionized
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contractors are less likely to provide safe work conditions, OSHA training and safety equipment.
Undocumented workers are less likely to refuse to work in hazardous conditions or speak up for
better health and safety conditions for fear they will be fired or deported.®

In-depth information on all cases is difficult to come by, as many fatalities are announced prior
to names being released, and there are no follow-up media reports. The following fatalities
illustrate the disregard for Latino workers' lives——and for worker safety in general—by one
contractor, Formica Construction Company:

In November 2014 in Staten Island, Delfino Jesus Velazquez Mendizabal, a 43-year-old
husband and father was one of four workers working to demolish a car deatership
when the megzzanine, located inside the building at 266 W. Service Road, collapsed
and left him trapped and crushed to death under the debris. The nonunion contractor,
Formica Construction Company,
did not have any valid work
permits for the site,”

Formica Construction Company
has a long history of creating
unsafe workplaces, particularly
for Latino workers, Ken Formica,
one of the owners of the
companies, was found guilty of
criminally negligent homicide
when a worker, L.orenzo Pavia,
was buried alive by a trench
that Formica admitted he had
known was unsafe. Formica
served sixteen weekends in

jait and paid a $5,000 fine.® His
conviction was marked the first
time in recordable history that a Staten island contractor was found criminally Hlable
in a worker fatality case.” The criminal prosecution was the result of the Staten island
district attorney, due to OSHA making a recommendation to the US Department

of Justice.

A few weeks prior to Velazqguez's death, Flag Container Services, which is also owned
by the Formica family, had a fatality on one of their job sites. Robert Meehan, a 40 year
old sanitation worker, was crushed by a ten-foot dumpster on November 12, 20147
OSHA continues to investigate the incident.

Despite Formica serving time in one of the very few ¢riminal negligence cases won against an
employer in New York City in the past decade, the deaths that continue to coincide with health
and safety violations in construction highlight the urgency of more vigorously enforcing of
criminal laws against such employers.
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TOWARDS MORE EFFECTIVE, BETTER FUNDED
REGULATORY AGENCIES

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION

OSHA administrators express a sincere desire to effectively enforce workplace safety standards.
But they are stymied by a U.S. Congress that refuses to fund the agency so it can adequately
monitor workplaces or to enact penalties that are strong enough to deter employers from
endangering their workers,

Understaffed and overwhelmed

OSHA has only a small fraction of the compliance staff needed to adequately inspect and enforce
safety standards in the construction industry. According to our research at NYCOSH, in April
2014, there were only 71 OSHA safety and health inspectors to cover all workplaces in the state, a
decline from 76 inspectors in 2013, 82 in 2011 and 76 in 2009.%

Because there are so few inspectors, only a small fraction of construction sites are ever inspected.
The Center for Construction Research and Training reports that in 2010 OSHA inspected only

four percent of construction employers and that

the actual percentage of construction worksites
inspected was even smaller because multiple
employers usually work at one worksite,* We found
that from 2010 1o 2012, OSHA conducted an average
of only 4.4 construction inspections per day in New
York State.® Considering that these were inspections
not only of new construction, but renovation and
demolition, there were potentially thousands of
active job sites at any one time that could have been
inspected. The chances of getting inspected were
indeed slim,

As noted earlier, OSHA investigations of 89 percent
of the height-related construction fatalities in New
York in 2012 resulted in violation citations. Given

the inadequate number of OSHA inspectars, it is not
surprising that only 21 percent of employers with
fatalities had been inspected during the preceding decade and that cne employer was previously
inspected solely because there had heen a previous fatality in 2010.%

Running a business with only a slight chance of facing an OSHA inspection not only undermines
OSHA's credibility as an enforcer of warker safety requirements, but it denies public and private
puilders important information about the safety records of contractors they are considering
hiring. Public construction agencies such as the New York City Schoot Construction Authority
report that as part of the process for pre-qualifying a contractor to work on a capital project they
review the contractor’s safety record. We reviewed OSHA records of the 351 contractors the School
Construction Autharity pre-gqualified in six categories with the high exposure to height-related
accidents dating back to 2009. Height-refated accidents involved scaffolding, waterproofing, steel
erection, membrane roofing, cast-in-place concrete, flashing and sheet metal. We found:

& Of the 351 pre-qualified contractors, 239 had not been inspected since at feast 2009, For
those contractors, there was no OSHA safety record to review.
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# Elghty-two of the 112 contractors that had been inspected since 2009, 74 percent had
at least one OSHA violation. Virtually all of these were “serious” violations, mostly of fali
protection standards.

= if 74 percent of non-inspected contractors also had at least one vicolation, another 176
contractors would have had at least one violation on their record, had they also been
inspected,

OSHA penaities rarely rise to be proportionate to the level of danger of the violations

Congress has not increased OSHA penalties since 1990, and even then penalties were so low

that they were not a credible deterrent to employers cutting safety corners. In 2010, OSHA
administrators increased penalties modestly through administrative means, For instance, they
increased from three to five years the period for classifying a violation as “repeat” and began to
increase penalties by 10 percent if the employer had been cited for a high-gravity serious, willful
or repeat violation within the previous five years, However, In 2012, the Assistant Secretary of
Labor for Occupational Safety and Health testified before Congress that the average penaity per
violation nonetheless was “still quite low” and that his agency's penalties were “stili far lower than
most requlatory agencies.”

Penalty Adjusted for Inflation
Using the CP}

YEAR AMOUNT

Thus, according to the AFL-CIO"s 2014 report on OSHA enforcement, Death on the Job, A Toll of
Neglect, in FY 2013 the average penalty assessed for a serious violation in New York was only
52,0167 And these already small fines almaost always are reduced through an appeal before

an administrative law judge, a formal conference, or an informal settlement. In the interest of
reaching a settlement, employer negotiations with OSHA over penalties also often result in the
agency deleting some violations, and their accompanying penalties.

Amany the violations cited in 17 of 12 investigations of height-related construction fatalities

in New York in 2012, the initial fine per fatality averaged 510,328 and, after negotiated or
adjudicated reductions, the fines averaged only $7,620 per fatality® of which 14 were for less than
510,000 and ten were for 55,000 or less.
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The following fatal accidents that occurred in 2012 illustrate the small initial penalties and the
substantial penalty reductions that are obtained when OSHA settles with employers.

In Manhattan, a worker lost his footing coming off a roof and fell through a skylight. Two Gravity
10 fall protection violations were issued including the requirement to protect workers from
stepping through holes, including skylights, by using covers, Penalties were reduced fram $5,000
to $3,300 for each of the two violations,

# In Manhattan, a worker fell three stories from scaffolding. Gravity 10 violations of the
requirernent for workers on scaffolds to be protected by personal fall arrest or guardrail
systems and of fall protection training requirement were cited. Penalties for the two
violations were reduced from $2,800 to 1,848 each.

# [n Lindenhurst, two employees were working on a scaffold when it coltapsed. One
employee had broken legs and the other a head injury. Four days later the employee
with the head injury died, OSHA cited four Gravity 10 violations of scaffold standards and
assessed penalties of §11,200, reduced to $8,000.

e [n Merrick, a worker leaning over parapet at a school building construction project in
died when he fell approximately 40 feet to ground. A Gravity 10 violation was cited for
“unprotected sides and edges.” The final penalty of $2,700 was reduced from $5,200.

As noted earlier, only four of the 17 employers which had been assessed penalties in fatal accidents
in 2012 had been inspected by OSHA during the preceding decade, The penalties they were
assessed as a rasult of the 2012 fatality investigation and the prior inspections were very modest:

= In Oswego, 37 year-old Lateef Haskins was installing a metal roof deck when he lost his
footing coming down off the roof and fell through a skylight. His employer was issued a
repeat Gravity 10 violation of the fall protection-in-steel-erection standard that requires
a guardrail, safety net, personal fall arrest systemn. The penalty was reduced from $10,780
to $8,624 by an administrative faw fudge ™ This emplover had previously been cited for
a total of ten violations and penalties totaling only $15,330 as a result of inspections in
November 2009, January 2011, July 2012, and July 2012,

2 In Manhattan, a worker lost his balance while doing masonry work and fell five stories
down a shaft. Total penalties of $20,790 for two Gravity 10 scaffolding andl fall protection
violations were reduced to $14,000 in a settlement. in four of the five previous inspections,
the most recent in 2010, violations were ¢ited and penalties were assessed. In all four of
these inspections there was at feast one violation of a scaffold of fall prevention standard.
Penalties for the twelve violations between 2006 and 2010 totaled just $21,875.

& In Manhattan, a worker was killed when a warehouse under demolition collapsed. A
Gravity 10 violation was cited and a penalty of 54,900 was assessed. This employer had
been inspected in 2010 after a worker fell three stories and died. At that time a Gravity 10
falt protection violation and a Gravity 3 training requirements violation were assessed and
the reduced penalty was $1,687.

To be sure, occasionally a larger penalty more appropriate to the seriousness of the violations was
assessed, typically when wiliful or repeat violations were cited, In the 2013 death of Kyle Brown,
OSHA proposed an $88,900 penalty, including for a willful violation, for which the maximum
penalty is $70,000. However, willful violations are rarely cited, From 2010 to 2072, OSHA issued a
mere 30 "willful” violations in construction in New York, less than one percent of violations cited.
The maximum penalty for a repeat violation is also $70,000, From 2010 to 2012, there were only
164 repeat violations, five percent of the violations cited, And, nationally, the average penalty
actually assessed is much smaller than the maximum allowed «- only $39,509 for a willful violation
and $6,272 for a repeat violation, In Kyle Brown's death, the witiful violation penalty was reduced
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from 570,000 to 535,000 and the total penalty was reduced to $44,450 in an Administrative Law
Judge decision.

The enforcement history of Long Istand contractor Painting & Decorating illustrates how even

an unusually large fine does not necessarily deter further violations.” In March 2010, Painting &
Decorating was cited for four willful and three serious violations and assessed total penalties of
$102,600. The next month, at another site, this employer was cited for four willful, one repeat, and
three serious violations, also of scaffold requirements, and assessed $122,600. Yet in May 2013,
Painting & Decorating was cited for an extraordinary ten repeat and five serious violations and
assessed 5460,300, one of the largest OSHA penalties ever in New York.® The QOSHA news release
said that Painting & Decorating’s workers had "repeatedly been exposed to deadly or disabling
falls and crushing injuries.”

UNSAFE CONTRACTORS RAMPANT AFTER SANDY, OSHA VIOLATIONS
NOT A DETERRENT

The New York Daily News mvestngatlon of pc)st Sandy cleanup work illustratec how OSHA
is limited in its abili ity to force employers to comply with safety and health regulations,
aven in the face of the most serious safety lapses by employers:

“inthe hérmw‘ng weeks after Hurﬂcahe Sandy, thousands of workers descended

~upon the destruc{son zone to saf’ely clean up, tear down aad rebuilet homes

. wrecked by the storm. But for some, the good deed tumed into a nightmare of

_ dangerous camdntsons that lecf to serious injuries and even death. At the height
. ofthe Sandy cleanu P, workers without protaction fell from roofs, were shocked
' by exposed wires and m;ured by chemicals, records show. Federal inspectors.,.

encountered 3,100 Instances of unsafe ;ob conditions, removing some 7900
workers from hazards,

A%though QSHA found thousands of cleanup workers doing jobs in unsafe
conditions, almost no one was punished: OSHA issued violations in 32 cases,
imposing minimal fines between $1,000 and 511,600 that totaled just 5141,934."

One worker, 54-year-old Ignacio Maldonado, was on a ladder when it crashed. He was
in a coma for weeks before he died. His employer was assessed a $4,000 fine for a fauity
lacider The Dan!y News reported that a co-worker was supposed to have held his ladder
steady but no one was available.

= Efi{:a Pearson, G_reg B, Smith, "Safety rules often ignored in post-Hurricane Sandy
cleanup, many workers put at risk,” NY Dailly News, April 28, 2013,

About 30% of penalties have never been paid.

Enforcemnent Is made even weaker because some penalties are never paid. According to an
analysis by the Center for Public Integrity in 2012, none of the original penalties in one out of
ten cases since 2001 were collected. Overdue debts are given to a private collection agency to
pursue, but according to the Center for Public Integrity’s analysis of U.S. Treasury data, “only
about 12 percent of OSHA debts have been collected in recent years."

We found that five of the 17 employers that were assessed penalties for vielations as a result of
Q5HA investigations of fatal height-related accidents in New York 2012 were referred 1o debt
collection, owing total penalties of 55,400,

19 | THE PRICE OF LIFE




Criminal penalties are not credible because, in 35 years, less than 85 cases have been prosecuted.

A case can be referred for criminal prosecution under the Occupational Safety and Health Act,
but this is virtually never done. According to the 2014 AFL-CIO report, Death on the Job: The

Toll of Neglect, since the act was enacted in 1970, only 84 cases have been prosecuted, with
defendants serving a total of just 89 months in jail. One reason there are so few prosecutions is
that the maximum penalty is a mere misdemeanor, with at most a six-month sentence, soitis
hardly worth prosecutors’ time to pursue, Another reason is that criminal enforcement may be
pursued only for those cases in which a willful viclation results in a worker's death or where false
statements are made in required reporting.

PUBLIC EMPLOYEE SAFETY AND HEALTH BUREAU

The Public Employee Safety and Health Bureau (PESH), created in 1980, enforces safety and health
standards spelted out under OSHA {with the exception of the recordkeeping rute) and several
state standards for public sector employees. There are over 2 miilion public sector employees

in New York State, which includes state, county, town, village governments, public authorities,
school districts, and fire departments. PESH responds to deaths related to occupational safety
and health, accidents that send public employees to the hospital, and complaints from public
ernployees or their representatives.

While PESH and OSHA are two separate and distinct agencies, the two must work together where
both have jurisdiction and a mandate to enforce safety rules in construction. PESH, like OSHA, is
underfunded and has an inadequate number of inspectors across the state. The Public Employees
Safety and Health Bureau (PESH) and the Occupational Safety and Health Administration (OSHA)
must work together on construction and other public works project where bath have jurisdiction
and a mandate to enforce standards. Additionally, the number of PESH inspectors and the State
Plan Budget for PESH need to be increased to ensure the agency's effectiveness.
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RECOMMENDATIONS

MAKE OSHA ENFORCEMENT AN EFFECTIVE DETERRENT TO
ENDANGERING WORKERS.

I 2003, contractors’ liability insurance premiums were soaring nationwide, including in New
York.™ The New York State Department of Insurance held a public hearing on whether residual
market insurance should be made available to help contractors afford coverage. The Executive
Director of the General Buiiding Contractors of New York testified, “Safety is the key to sclving
this problem, no question about it. It's within our control. It does make a difference.™

More than a decade later, his ohservation that safety is the key to solving contractors’ rising
liability insurance costs is still correct. This report shows, unfortunately, that there is still a long
way 10 go in making construction sites safer. The first, and perhaps mast important step, is to
make O5HA a much more effective worker safety agency.

OSHA has taunched efforts to reduce the rate of construction worker falls, including a National
Safety Stand-Down this May to raise awareness among employers and workers about the hazards
of falls and a Stop Falls Web page, http://www.osha.gov/stopfalls, with fact sheets, posters

and videos in English and Spanish that vividly illustrate various fall hazards and appropriate
preventive measures. These initiatives are part of OSHA's Fall Prevention Campaign, a nationwide
outreach program o raise awareness among workers and employers about the hazards of

falls from ladders, scaffolds and roofs. Such efforts are welcome, but to make a real impact on
employers’ safety practices and investment they must be backed by effective enforcement.

Lastly, OSHA must do more to protect immigrant workers by hiring additional hilingual OSHA
compliance officers that can communicate with immigrant workers for whom English is not the
primary language.

REPEAT AND WILLFUL VIOLATORS OF HEALTH AND SAFETY LAWS
MUST BE PROSECUTED UNDER CRIMINAL STATUTES AND SHOULD PAY
INTO A SPECIAL FUND TO INCREASE THE NUMBER OF INSPECTIONS.

Given the lirmnited number of GSHA inspectors and low fines for violators, many employers do

not take OSHA violations seriously. Local district attorneys, attormey general offices, and federal
prosecutors must more proactively identify criminal cases against employers whao reguiarly show
disregard for the lives of their employees, Currently, criminal charges are issued so infrequently
that hazardous employers do not take them seriously.

As shown in the case of Formica Construction, many negligent contractors continue to create
unsafe workplaces that result in deaths on the job. District attorney offices must be vigilant in
identifying cases of criminal conduct and press for increased penaities for employers who break
the law. In the case of Mr. Formica, 16 weekends in jail, where he would check in at 9AM and
leave at 6PM so as not to disrupt his business, is a negligible price to pay for willingly creating an
unsafe workplace, Employers who willingly create unsafe workplaces that lead to worker fatalities
deserve to have their businesses disrupted, if not closed down aliogether.

Additionally, fines paid by repeat and wiliful violators should go toward increasing the number
ofinspectors and inspections, so that egregious violators will help pay to make New York
workers safer.
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KEEP THE SCAFFOLD SAFETY LAW

Even though construction work at elevated heights is the most hazardous type of construction
work and OSHA safety enforcement has proved ineffective, the construction and insurance
industries are pressing Alhany to "reform” New York's Scaffold Safety Law (Section 240 of the
Labar Law}, Their "reform,” unfortunately, would relieve owners and contractors of much of their
legal responsibility when their failure to provide appropriate and necessary equipment for work
at heights causes a worker's injury or death. If enacted, an effective deterrent to comprising safety
would be lost.

The Scaffold Safety Law is effective because it prevents owners and contractors from excusing
their safety lapses by blaming workers. Applying so-called “comparative” liability in height-
related construction accident claims -- the "reform” the insurance and construction industries
demand -~ would make it much easier for contractors and owners who fail to provide the safe
equipment the law requires to blame thelr workers for any injuries that result. it would ignore the
construction site reality that workers who deacline or use unsafe equipment may be told to take
the day off without pay or could even be fired. "Comparative” liability does not recognize that
owners and contractors, not workers, controf construction site safety.

This report documents that there already are far too many preventable injuries at New York
construction sites. Construction and insurance industry lobbyists must not be allowed to shift the
safety burden onto workers. Their proposed "reform” would relieve owners and contractors of an
effective incentive to make worksites safer, The Scaffold Safety Law must be protected to prevery
even more worker injuries and deaths,

CONCLUSION

The data presented in this report shows a disturbing trersd in New York’s construction industry
Many employers tally fines with the cost of doing business instead of prioritizing workers' safety
and health on the job. As a result, construction workers—partictdarly non-union immigrant
warkers—often fear they are putting their lives at risk when they step onto a construction site.
Advocates must continue to call for enhanced enforcement with heftier consequences for unsafe
employers. All New Yorkers must be guaranteed a safe workplace. Construction work will always
be hazardous, but it should not be deadly. in New York, that means protecting the Scaffold Safety
Law, increasing OSHA staffing and enforcement, and finally enforcing the criminal laws against
unsafe employers. New York's construction workers deserve nothing less.
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APPENDIX A

New York City Department of Buildings Accident Details

Following are illustrative examples of accidents with at least one injury in which a "worker fell” or “material
fell” in 2012 and 2013. The descriptions of the accidents are quotes from the "final descriptions” in DOB
Monthly Accident Details reports and the descriptions of the cited violations are from the DOB Building
Information Systems website, “Specific Violation Conditionis} and Remedy.” Bold text was added.

ACCIDENTS REPORTED IN 2013

january 9, “Seven waorkers were injured when a crane coliapsed. It was “attempting to lift 2 load that was double the
waight of its lifting capacity”

Janusary 30. A construgtion worker “was working on twao sections of pipe scaffold when he lost his balance and fell approximately
ten feet to the ground level. No fall protection was in place, The worker was taken to the hospital”

February 21, “A worker sustained two broken legs when he was pinned under a Temporary Switch Board that fell. The unit
fell onto the worker when one of the slings used to hoist it shifted causing the unit to drop onto the worker”

March 18, “Three workers fell approximately twenty-five feet from the eedge of the building within the core of the building when
the section of Q-decking on which they were standing gave way.”

March 22, "Two workers were injured and transparted to the hospital when the thizd floos partially collapsed. The flooring
system was not properly installed and was overloaded with CMU black and other construction material.”

April 15, "A worker fell approximately thirty feet from a walkable platfors being supported by unsecured aluminum extension
tadders with cantilever mechanisms.”

April 26, A workes was struck in the back of the head by formwork, Workers were removing concrete formwork from the
thirteenth floor and passing i through an opening to the twelfth floor striking and injuring the worker” A violation was clted
for “holesfopenings not covered/secured.”

fday 6. “A worker was injured when a 2'x2’ section of wall dislodged, striking the worker's hip. The worker was performing
facade brick worker from a supported scaffold. The worker was taken to the hospital,” Vielations were cited.

tiay 21, “A worker was fatally injured when he fell while installing sheeting. The worker tried to brace himself on ap unsecured
2'%4 'during the construction of a dormer extension, The work was being performed without permits or plans.”

Jurie 12, “A worker fell through the roof white moving filled plastic bags to the chute. The staging area by the chute was
averloaded causing the roof te collapse.”

August 22,8 worker fell approximately twelve feet from a retaining wall when the cinder block wall on top of the retaining
wall collapsed.” Violation cited: “Failure to safequard ol persons and property affected by construction operations... Work
does not canform to approved construction docurments,”

August 23. A worker fell approximately twenty feet down the elevator shaft when the cables he wasleaning against snapped,
The worker suffered a laceration to his leq and was taken to the hospital in stable condition”

September 11, “A worker fell five stories while installing corrugated decking at the roof level, The worker sustained multiple
fractures and was taken to the hosgital by ambulance, The worker was not wearing a harness and no fall protection was
installed.” A viclation noted “ailure to provide guardrails (none on al! openings throughout bullding on all fleors, failure w
provide handrails inone on all stairways on all floors), failure 1o provide toeboards (none at all openings throughout the building).

September 24. "A worker fell approximately ten feet while performing stripping operations from a scaffold, The worker was
wearing a harness but was not tied to a lifeline, The worker was taken to the hospital by ambulance with unknown injuries ”
Violation cited, "Fallure to provide lifeline while working on scaffold.”

September 30, A worker was injured whe a stone wall f2ll during excavation, Shoring was notinstatlied”

October 15, "A worker was injured when the brick facade collapsed at the sixtesnth floor causing bricks to fall, The building
was undergoing facade restoration at time of the collapse, Improper shoring and lack of proper tie backs contributed to
the failure.”

Octaber 21, “A worker fell approximately ten feet from a makeshift ladder system being used to accgss the interor water
tank on the fourth floor”

Oectaber 24, "A worker fell approximately eleven feet from the ground fevel into the vault on which he was working. No falt
prevention or arrest systems werse in place. The worker was taken 1o the hespital” Ameng viclations: “Tripping hazards on
pulbsiic walioway, Workers w/o O5HA 10 certification cards - had not been issued them. .. Failure to provide/use lifeling while
working on scaffold.,.. On approx. 4 arsas of public walkway, lnose pieces of plywood covering holes, not secured. 2 workers
doing pointing work at approx, Sth flivl of blelg, exterior, Workers were not tied off using lifelineg system.”

Movember 14, “A worker lost his balange and fell approximately four or five faet through an opening in the guardrail " Vielations
noted, “Failure to provide 3-67 guardsail around open and accessible sides of excavation. Worker removed egress laclder and
negiected to replace a guardrail at this ocation.. Egress ladders were erected with poor footing and to move from 1 ladder 1o
the next, workers had to stradelle a plank.”

ACCIDENTS REPORTED IN 2012

January 35, A worker fell from the balcony injuring his leg. No site protection system was in place. DOB: “inadeguate fail
protection noted: upon inspection tension cables used as guard rails and toe boargds. Loose pipe, Fallure to Institute/maintain
safety equipmant maasurgs.”
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February 10, “A constroction warker was injured while removing a concrete bulkhead on the top of a makeshift platform,
The platform was overloaded and collapsed approximately 20 feet into an open stairwetl”

March 2. "Three workers were perfarming water proofing on the foundation wall without sheeting or shoring. A trench
approximately three feat by four feet caved in trapping one worker. The worker was extracted and taken to the hospital.”

March 6. “The Site Safety Manager reparted to DOB that a construction worker fell approximately ten feet from an
unsecurad ladder and was taken to the hospital.” In addition, DOB reported, "Failure to conduct worker site safety
ortentation program per site safety plan,”

warch 22, "During demolition operations a section of the structure collapsed injuring three workers, ona fatality.” DOB
issued a stop work order and violation,

April 3."A 1 1/2 story wood framie buitding collapsed injuring four workers, one fatally.” DOB issued violations and a
stop work order.

Aprit 13."A scaffold, from which workers were performing a fagade inspection, dropped one story. The feft motor kept
running and the emergency brake did not engage until the motor became jammed with a cable.” Violations included,
“Failure to provide designated site safety manager at time of inspection of incident,” an d “suspended scaffold motor &
noted operating a hoist motor with a defective plate over descent lever or auto descent level could not be enough due to
a bent plant protecting lever.”

April 13. A worker fell fram the first floor to the basement, Violation noted, “lmproperly erected scaffoldings.”

May 17."A construction worker was fatatly injured when he lost his footing and fell to the sidewalk shad below. The worker
was attempting to retrieve his jacket and walked across unsecured planks that led from the fire escape to the stair tower,
Violation stated: "All piatferms shall be tied down {cleated) or otherwise restrained by books or equivalent means to prevent
dislodgement.” A stop work order was issued,

May 24, "A construction worker was fatally injured when he fell from the third floor while working on the wood door of the
library during an interior renovation.” Violation: Noted interior renovation of 3rd story, Apt 3A, “faifure to provide reqoived
height guardrails or fall protection.”

June 21, "Aworker was fatally injured when the worker was struck by asphalt that collapsed inte the trench he was working
i Specific violations included: "Upon inspection ne protection 45 angle of repose (there) septic Llanks & dry well are being
instalied, Excavation 20 ft deep no sheeting/shoring, Work w/o permit. Upon inspection no permit issued for dry wells
and septic tanks being installed at site.”

July 2, "A worker was rescued fram a &fth floor window after the suspended scaffold he was working on collapsed.”
DOR issued violations and a stop work order. Specific violations included, “Failure to maintain equipment in 2 safe manner.
Noted @ time of Inspection suspended scaffolda EXP# had coliapsed and was hanging by 1 cabls, The motor on the right
side failed when down button was rel”

July 3.7 worker fell from the eleventh floor to the tenth floor when he stepped on an unsecured plywood covering a vent
hole” Vielations included: "Plywood covering mechanical vent opening at south tower {11th fioar) was net properly secured.”

July 16. “A worker fell approximately sixty feet down an elevator shaft, No evidence of a tie off point was observed from
where the worker fell.”

July 24, %A construction worker fell twelve feet from a supporiad scaffold. The workers personal safety equipment failed.”

July 30, “Aworker fell onto the plank deck of seaffolding in an elevator shaft when he climbed onto the form work to access
a bolt, The worker was conscious when taken to the haspital” Among viclations: “Failure to institute & maintain safety
agquipment measures of temp construction, No toe boards around an excavation approx. 25" deep @ 1 floor”

August 7 A worker fell approximately fifteer feet while extending the steel deck at the second floor, The worker was taken
16 the hospital,” "Work wio a permit, lllegal work noted.”

September 10. "Twe workers were injured, one fatally, when the roof they were working on coliapsed.” DOB issued
violations and a stop work arder, Specific violations included, * Failure to maintain adequate housekesping. Construction
materials/debris strewn threughout construction side creating hazardous conditions, Observed work in progress @ roof &
structurat work @1% and 2 ficors aren’t complete, Substandard flooring, tie-back missing & full stop work order failure 1o
maintain adequate housekeeping”

September 25, "A worker was fatally injured when he fell into a shaft. No guardrails were installed around the shaft.”
00B issued violations and a stop work order. Specific violations included, "Worker fell down open shaft taken to hospital,
{defects) throughout the job site... Open shafts throughout, improper dema...”

October 3. A worker fell approximately twelve feet when a plank broke on the supporied scaffold being dismantled. DOB
issued & violation.” Violatiens included, "Work does not conform to anprovad construction plans. As per plan equipment
installation notes: item 8 plank quality - plank @ top section gave way causing injury to worker contrary to plan which, "

October 8. "Aworker was injured when the top section of a wall being removed collapsed onto the scaffold from which
two warkers were working. The work was being performed without a permis)”

Viclation stated: "Noted upon inspection at 1% fir space two workers removing an approx 20° high x 14’ wide black wall wio
permits per records.”

Octobar 9. "A worker fell approximately twenty-five feet down an elevator shaft under the shaft protection during a concrete
pour on the second floor. The worker was taken to the hospital with unknown injuries.” Specific viclations stated: "Failure
te provide standard guardrail as per section.” November 30. "A worker fell down the stairs and was taken to the hospital.
Exterior stairwell at the tenth and eleventh floars had no goardrail system installed.” Violation stated, “Failure to
institute/maintain safety equipment measures or temporary construction no guard rails, Noted at corner of bidg, at northeast
side on floors 9, 10, 11 wall has been rermoved @ no guard rail,.."

1 DlAIn{o reported that the worker whe died was not given the mandatory 36-hour training course on safety and a D08 spokesperson was quoted, "He
wizs not warking in a protecied ares with guardrails, and therefore should have been wearing a safety barmess and have it <ecurad to an anchorage point.”
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APPENDIX B

OSHA inspections since January 1, 2014 of HPD Enhanced Review contractors (Nov 2014 list)

Allstate Interiors Hstate laterior Demolition” - same address
1
H
aparimem Rehablitta:aon Noz’nspectmns
Corp ; . .
Applied Construction 6 Daily Hows, B78713:"{n March, the owner and two employees of Applied Construction Inc.
e were arrested on underpayment charges i the Bromy”
G
Arte(CcnstmctEon& A 1 sarious, “fail prnset{ian“(iﬂﬂ}
Develo;)ment HAEN A serious, “slairways’ (2041)
4 Al seriaus, 3 Gravity 10 violation was;"ﬁiuty to ave |
T I NES RSO Fall protection. (2012) -2
Bayview Real Estate Hoinspections
Consultants
(& A General Contracting: Mo inspections SRR, O S PR o
CLL Construction 3 5 serious, 2 aze Gravity 10, including ladders 2017} | Listed by 05HA as (i, Inc {Branx}
Delight Construction | 3770 3serious viclations relating to witng o RAPEES IO
DeWaters Plumbingand | Hoinspections
Heating
"Enviro & Demo Mastess Fic | o inspections:
Fairmont industries Ho spections
F. Rizofs] Renovation | Nodnspections” * i Daily Hows 4/12/14: But at an affordable housing projecta few blacks avway, Suilder M0G.
Corpuration® = S Deslgn and subcentracmgF Rizos, setiled feﬁer& wage- <heatmguarges mApr;I 2ﬁ13by_
RS S . agreeing to pay $960,000 in hackwages i oo :
1.5, Tech Ho nspections -
Galaxy General | 520 Ty Eserimviéia{ianéréitaiméy's,zmé
C:‘.]."_m’_‘tf’“._' N 2serious vielations ré stairvays one fepenteé} aad 1
o U | serfos. refaligmte(rwrszmi.‘) S
: B RNV '
S i | a0y It S i G _
Great American 1 Gravity 5, duty 1o have fall protection (2011) Draily Hews: 9730742 "City urged to dumgp Great American Canstruction, whese chief
Construction ) Both were Gravity 3, seriaus £2019) Willizm Clarke was indicted on bribery charges, Company has 4 projects working in
e - - Broaklyn and the Bronx, Activist group Communities for Responisible and Equitable
5 All violatiens were Gravity 3, serious. Housing is usshing Department of Housing Preservation & Development to bar Greal
(2010) American, arguing for new policy to exclude firms faciag criminal charges.”
HY Times, 8719712, "The developer, Fhomas ). Metalia, president of Great American
Construction, which buill the 37 Marey row houses, referred questions to the dty’s housing
agency. But a spokesman for the company later issued 2 statement saying the company
“stands behind the quality of its homes”
Larino Masonry, 077 5 | Inchuded twa rapeat violationy re “stairways” (2016) 'ﬂgnl 2014 O articte said they were on HPD fist,
SR g o lhcﬂéés Gravity 10 duty © have fa%lpré%ectiaﬁ E n?ebmary, Lannoandar;athersubfon%radcragﬂéed 19 pay 3959 (}{H}m batk :
S cafford Wolations, aiong mh&rs [2(}183 S wages. “and Larino can't hid on federal Jobis for thred years. iannmcmnim&m HPDs Hist of
“oghanded soview’ wmr&tm{s”iaﬂnﬁs aviyer, Yinent HMartingl T, said the firmi worked
6 (2039} ou{aseni&mem to prmid@ full and 53{:5?’1@&{3;“ re;mbursem&nis addmg; ’La:ma}
HMasoney fegrets the mistakes mad; andis ex:;emifiiiankful zhmi! ¢ asms hfm i‘;een
. fially satisfied to those valued Em;}lﬁ;ﬁ;% : : .
Lemle & Wolff He inspections B, 11716714; The department noted the developer was Lomlp & Wolff, but did not mention
that the company was on the review fist and owed $500,000 fa back wages. As of last week,
thec!miﬂp»masdﬁwﬁ aﬁ%t}s 6ag, Len; 3 tff!r folff did nol return calls seeking comment,
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Lettire Constuction

{20t}

NY Times ~-July 2012 “The Labor Department announced an Thursday that Mr. Lettire, a
founder of Lettire Construction, had agreed 1o guarantoe payment of about $966,000 in

3 Al ase Gravity 10, Two aze regarding stairways, i
(2081} back wages and fringe benefits Tor dozens of workers employed by his subcontractors as
-1 part of a settiement of 2 case brought against the company last year” :
& (2009} o . o o
Masonry Services, Inc H Two willful, 1 repeat, Proposed penalty of $187,280 | Daily Mews: 8/8/13."City contractor that cheated workers out of $600,606 agrees 1o pay
] (2012 back wages. Masonry Services Inc. paid workers en a taxpayer-funded affordable-housing
e OHSA: Penaltics Reforred to Debt Collection (2017} | Projéctin Rrookiyn as little as 58 an hour even tough it was fegatly required to pay more
than $53 an hour”
i Aerial Lifts ~ Gravity 10 (2011)
2 1 viol for falf pratection {2010}
2 {2010}
2 {20103
q Incudes gas welding, scaffold {2010)
(2010} Faltow-up inspection
i (2010} Partiai inspections
Mascon Restoration 3 Inciudes 1 repeat violation of duty te have fal} Daily Hews 4/8/12;“Maseon and theee other construction managerment firms - JF
protection. Contracting, Promanagerment Associates and Belvor Assactates - had to shell out 3,178,323
to the controller's office for fadling to pay prevailing wages and benefits to workers as the
law mandates on city funded projects. The firms were lired by the Department of Housing
Preservation and Development 1o Inspect and repair the agency’s buildings,
Mega Contracting ' {2013} Daily Heves 11/16/14: "One of the contractors got off the ist earlier this year. Mega
' 2013 Contracting settled up by paying $1.1million in back wages swed by its subrontzactars
and agreeing fo be monitored on theee projects. the monitor gave the company a dean
¢ @20z hift ef health, and it was taken off the ls1”
0 (2010)
} (2009
5 {2009
1 {2009

MCR Restoration

Ho fnspections

MC& 0 Contracting ¢ Dally Hews 4/12/14: MC&C has been hit with 266,000 in federal Dccupationat Safety and
: Health Administration fines for dangerous work-site conditions in 14 Incidents since 2004,
~1 starting with a worker who fefl 64 feet to ks death at a job In the Bros, Te date the firm
' has paid §145,000 1o sette the cases,
1
1
E
[
1
i
2
3
2
MDG Destgn and i Serigns re medical services, 1 aid (2011) 8N, 4712114 To date, the biggest wage cheating case In the dty invoives MOG Design. The 54.5
Consfruction millin decision ordesed by the US. Department of Labor found MBG owed hack wages from
weork atan HPD-funded preject colled Grand Strees Guikd, MDG bas contested the finding.”
Mounteo Construction 1 Serious, re wiring {2014) BH: 11716/14: Atthe time, a Sugaz Hill contractor, Mountca Construction, had been placed
3 o Serious, e stairways (2012} on the enhanced revieve list, owing $619,000 in back wages. As of last week, Maunteo
stitl ewed $300,000, and is building mare apartments at another project in the Brong,
Carnmon Ground.
NotiasConstruction 7 Violations wers serigus, 3 sepeat, inc fall protection, | Daily News 11716714 Notias Construction also got off the list by payiag off $500,000 in
stairways etc {2011) back wages.
Procida Construction 1 Baily Hews 3/4/13:“A Bronx contractor is set to pay neatly §1 miflion to workers
¢ stiffed duzing taxpayer-funded constraction of affordable housing for senicrs, Pracida
Construction Corp. must reimburse dozens of underpaid workers and owes the state
0 550,000 in penalties, Attormey General Eric Schagiderman announced Monday,”
TMA Contracting Ho inspections

Sant-Tec Electric

1
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ABOUT NYCOSH

The New York Committee for Occupational Safety and Health (NYCOSH) is a membership
organization of workers, Unions, community-base¢ organizations, and workers' rights
activists. NYCOSH uses training, aducation, advocacy, and organizing to improve health
and safety conditions in our workplaces, our communities, and our environment. Founded
35 years ago on the principle that workpiace injuries, illnesses and deaths are preventable,
NYCOSH works to extend and defend every person's right to a safe and healthly workplace
and community.
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O infavor [J in opposition
Date: 6/J ]l/Jg
. ", (PLEASE PRINT)
Name; (\ﬂ (G\(\a ) ﬂ ﬁg{-?ﬂ“f@/
Address: ZQg H L rl Qbﬂ S+

s WY C CarpentecsS

”

Address:

’ Please complete this card and return to the Sergeant-at-Arms ‘



BT —
THE CITY OF NEW YORK

A ppearance Card,

I intend to appear and speak on Int. MNo.______ Res. No.
- O infavor [J in opposition

. . Date: 5-/({//5-
Nme:’ | Mlen w(Pb]EASE bmrm

Address: L
I represent: LO Cal IL(' "I [ UD
Address: S
~ .
’ Please comple:e thu card and return to :he Qergeant-at Anm ‘ L
S o T R AT T R i s

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak onInt. No. _______ Res. No.
O infaver’ (] in opposition
Dafe: 6’!{({/5’
(PLEASE PRINT)

Name: ”H/\OWI s 6@(/)({77’\.

Address:

I represent:

Addreass:

’ Please complete this card and return to the Sergeant-at-Arms ‘




