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Oversight – Construction Safety

Introduction


On May 11, 2015, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams, will hold an oversight hearing entitled “Construction Safety.” The Committee expects to receive testimony from the Department of Buildings (DOB), representatives of the construction industry and other interested members of the public.


The Committee previously held an oversight hearing entitled “Construction Site Safety” in 2008 in response to a number of high-profile construction-related accidents and an uptick in construction-related injuries and fatalities.
 
Background

The City is currently experiencing a construction boom. According to the New York Building Congress, in 2014, construction spending reached $26.1 billion, a 31 percent increase from 2013.
 Between 2012 and 2013, the most recent year for which data is available, construction employment also increased by 4.2 percent.
 

Unfortunately, the increase in construction has coincided with an even greater increase in construction accidents. In Fiscal Year 2008, during the height of the construction boom, 121,571 construction permits were issued and 474 construction related incidents, 167 injuries and 25 fatalities were reported.
 In Fiscal Year 2014, 142,840 construction permits were issued and 458 construction-related incidents, 211 injuries and 6 fatalities were reported.
 Thus, while the number of construction permits issued since Fiscal Year 2008 rose by approximately 17.5%, the number of construction-related injuries rose by approximately 27%.
DOB tracks all construction-related accidents. Detailed reports, including the accident date, address, a description of the accident, owner’s name, contractor’s name and any violations issued, are posted on DOB’s website.
 Construction related accidents are categorized by DOB as follows: (1) excavation/soil work – which is a failure caused by soil-related operations and/or related means and methods; (2) material fell – which is a drop or displacement of material or building element from its intended position or location; (3) mechanical construction equipment – which is a failure or misuse of machinery and equipment systems; (4) scaffold/shed/fence/shoring installation – which is a failure of site protection, temporary support or access installations; (5) worker fell –  which are accidents where a worker’s fall was not caused by material failure or construction equipment failure; and (6) other construction-related incidents – which include any construction accident that does not fit within any of the previous categories.
 In calendar year 2014,
 there were 231 construction-related accidents.
 The causes of such accidents were as follows: 89 accidents due to a worker fall, 67 other construction-related accidents, 57 accidents due to material falling, 10 accidents due to mechanical construction equipment, and 8 accidents due to a scaffold/shed/fence/shoring installation.

There is evidence suggesting that these construction site accidents disproportionately impact the City’s most vulnerable construction workers. A report by the Center for Popular Democracy entitled “Fatal Inequality: Workplace Safety Eludes Construction Workers of Color in New York State,” found that Latinos and immigrants are disproportionately killed in fall accidents on construction sites.
 According to the report, which reviewed investigations of construction site accidents conducted by the Occupation Health and Safety Administration from 2003 to 2011, 74% of fatal falls involved Latinos or immigrants.
 Further, according to the report, 86% of Latino or immigrant fatalities from a fall in New York occurred while working for a non-union employer.

The Department of Buildings 

DOB is the lead agency overseeing the construction industry.  DOB enforces the Construction Codes, the Zoning Resolution, the Multiple Dwelling Law and other energy, labor and local laws related to building demolition, excavation, construction and alterations within the City.
 When DOB determines that a construction site is not in compliance with any applicable code, it may issue summonses, appearance tickets and notices of violation.
 DOB may also issue a stop work order where work is being done in a dangerous or unsafe manner.
  

In 2008, DOB initiated a High Risk Construction Oversight (HRCO) study in response to two crane collapses and an increase in the number of construction accidents in New York City.
 DOB included three high-risk areas in the HRCO study: concrete used in high-rise construction, cranes and hoists, and excavation operations.
 The HRCO study ultimately resulted in 65 recommendations to improve safety during such high-risk construction operations.

On November 7, 2014, the New York City Comptroller’s Office released an audit report on DOB’s compliance with the HRCO study’s recommendations.
 The Comptroller claimed that only 8 of the 65 recommendations had been fully implemented since the HRCO Report was issued, 17 of the recommendations had been partially implemented, 18 were in progress and 22 had not been implemented at all.
 DOB responded to the Comptroller’s audit by claiming that 30 recommendations had been fully implemented, 12 had been partially implemented, 11 were being implemented and 3 required further study. Further, DOB stated that it is not pursuing 9 of the recommendations (3 because of a lawsuit filed by the steel industry and 6 due to official agency decisions).
 
The Comptroller’s audit report made a number of recommendations for dealing with the remaining HRCO study’s recommendations.  Such recommendations include:

· A review of the HRCO study’s recommendations to ensure they are still pertinent;

· Development of formal tracking and reporting requirements for recommendation implementation;

· Creation of a project management team responsible for independently verifying the status of the HRCO’s recommendations; and

· Ensuring that all actions are formally and properly documented.

Recent Accidents


Unfortunately, there have already been a number of construction-related fatalities in 2015. In January a construction manager was killed after falling down an elevator shaft where the guardrail had been removed.
 In February an iron worker was crushed to death by steel beams.
 In March, a passerby was struck by a piece of plywood blown from a construction site and died of her injuries.
 In April, one worker fell to his death,
 one worker was killed when unstable soil gave way around him and he was buried,
 and another worker was crushed when a truck-mounted device failed.
 Finally, in May a construction worker died after falling 24 stories down an elevator shaft.
 
Conclusion


At today’s hearing, the Committee would like to focus on the causes for the increase in construction-related injuries, the efforts of DOB and the construction industry to improve safety in and around construction sites, and the steps that the City can take to further those efforts.
� Committee Report and Hearing Transcript for the February 4, 2008 hearing entitled “Construction Site Safety” available at legistar.council.nyc.gov.


� See New York Building Congress’s New York City Construction Outlook available at http://www.buildingcongress.com/outlook/.


� Id. 


� See 2008 Mayor’s Management Report available at http://www.nyc.gov/html/ops/downloads/pdf/mmr/0908_mmr.pdf.


� See 2014 Mayor’s Management Report available at http://www.nyc.gov/html/ops/downloads/pdf/mmr2014/2014_mmr.pdf.


� See DOB’s Construction Related Accident Reports available at http://www.nyc.gov/html/dob/html/codes_and_reference_materials/foilmonthly.shtml#cons.


� See DOB’s Construction Accident Descriptions available at http://www.nyc.gov/html/dob/html/codes_and_reference_materials/foilmonthly.shtml#cons.


� DOB reports on construction-related accidents on its website by calendar year and the Mayor’s Management Report reports on construction-related accidents by Fiscal Year.


� See DOB’s Construction Related Injuries and Fatalities as of December 31, 2014 available at http://www.nyc.gov/html/dob/downloads/pdf/cons_accident_summary_1214.pdf.


� Id.


� See the Center for Popular Democracy’s Report, Fatal Inequality: Workplace Safety Eludes Construction Workers of Color in New York State, available at http://populardemocracy.org/sites/default/files/publications/fatalinequality_report.pdf.


� Id.


� Id.


� New York City Charter § 643.


� New York City Administrative Code § 28-201.3.1.


� New York City Administrative Code § 28-207.2 


� Steven J. Smith, W. Gene Corley, CTL Engineers & Construction Technology Consultants , “High Risk Construction Oversight Study”, A-1 (2009) � HYPERLINK "http://www.nyc.gov/html/dob/downloads/pdf/hrco_report.pdf" �http://www.nyc.gov/html/dob/downloads/pdf/hrco_report.pdf�.


� Id. at A-2. 


� Id. at A-5. 


� See Office of the  New York City Comptroller,  Audit Report on the Department of Buildings’ Compliance with the High Risk Construction Oversight Study available at � HYPERLINK "http://comptroller.nyc.gov/wp-content/uploads/documents/7E13_124A.pdf" �http://comptroller.nyc.gov/wp-content/uploads/documents/7E13_124A.pdf�. 


� Id. 


� Id.


� Id. 


� Aidian Gardiner & Emily Frost, Construction Worker Killed After Falling Down UWS Elevator Shaft, FDNY Says, DNAinfo, January 21, 2015, � HYPERLINK "http://www.dnainfo.com/new-york/20150121/upper-west-side/man-critically-hurt-after-fall-into-uws-elevator-shaft-fdny-says" �http://www.dnainfo.com/new-york/20150121/upper-west-side/man-critically-hurt-after-fall-into-uws-elevator-shaft-fdny-says�. 


� Kerry Burke & Joseph Stepansky, Iron worker at Barclays Center crushed to death by steel beams: police, N.Y. Daily News, February 25, 2015, � HYPERLINK "http://www.nydailynews.com/new-york/brooklyn/worker-barclays-center-crushed-death-steel-beams-article-1.2128317" �http://www.nydailynews.com/new-york/brooklyn/worker-barclays-center-crushed-death-steel-beams-article-1.2128317�. 


� Greg B. Smith, Construction site where woman died from flying plywood had 11 prior code violations: New York City Buildings Department, N.Y. Daily News, March 19, 2015,  � HYPERLINK "http://www.nydailynews.com/new-york/plywood-death-site-11-code-violations-nyc-officials-article-1.2155153" �http://www.nydailynews.com/new-york/plywood-death-site-11-code-violations-nyc-officials-article-1.2155153�. 


� Khristina Narizhnaya and Dana Sauchelli, Construction worker dies after fall from 6th floor, N.Y. Post, April 1, 2015, � HYPERLINK "http://nypost.com/2015/04/01/construction-worker-dies-after-fall-from-6th-floor/" �http://nypost.com/2015/04/01/construction-worker-dies-after-fall-from-6th-floor/�. 


� Matt McNulty, Worker dies in soil collapse at NYC construction site, N.Y. Post, April 6, 2015, � HYPERLINK "http://nypost.com/2015/04/06/worker-killed-after-object-strikes-him-at-nyc-construction-site/" �http://nypost.com/2015/04/06/worker-killed-after-object-strikes-him-at-nyc-construction-site/�. 


� Al Baker and Alan Feuer, Worker Killed at Manhattan Hotel Construction Site, N.Y. Times, April 24, 2015, � HYPERLINK "http://www.nytimes.com/2015/04/25/nyregion/worker-killed-at-manhattan-hotel-construction-site.html?ref=nyregion&_r=0" �http://www.nytimes.com/2015/04/25/nyregion/worker-killed-at-manhattan-hotel-construction-site.html?ref=nyregion&_r=0�. 


� Greg B. Smith, et al, Worker dies after falling 24 stories down elevator shaft at NYC hotel under construction: police sources, N.Y. Daily News, May 6, 2015, � HYPERLINK "http://www.nydailynews.com/new-york/worker-falls-elevator-shaft-nyc-hotel-built-article-1.2211087" �http://www.nydailynews.com/new-york/worker-falls-elevator-shaft-nyc-hotel-built-article-1.2211087�. 
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