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I. Introduction
On April 1, 2015, the Committee on General Welfare, chaired by Council Member Stephen Levin, and the Committee on Health, chaired by Council Member Corey Johnson, will hold an oversight hearing entitled “Examining Health and Safety at ACS-funded Head Start Programs.” The Committees are holding this hearing in response to a 2015 Environmental Health and Safety review by the federal Office of Head Start (OHS) regarding Head Start programs funded by the New York City Administration for Children’s Services (ACS). The review identified deficiencies in Head Start programs overseen by ACS and the Department of Health and Mental Hygiene (DOHMH) that reportedly involved a threat to the health and safety of staff and/or children in these programs.  Representatives from ACS, DOHMH, the U.S. Department of Health and Human Services (HHS), advocacy organizations, and community-based organizations were invited to testify.
II. Overview of Head Start

Head Start is a federal program that promotes the school readiness of children ages zero to five from low-income families through agencies in their local community. Head Start began as a program for preschoolers in the summer of 1965 as part of President Lyndon Johnson’s “War on Poverty” initiative.
 In 2014, three- and four-year olds made up over 80 percent of the children served by Head Start nationwide.
 Many Head Start programs also offer Early Head Start, which was established in 1994.
 Early Head Start serves pregnant women, infants, and toddlers.
 Early Head Start programs are available to the family until the child turns three years old and is ready to transition into Head Start or another Pre-Kindergarten (Pre-K) program.
 
Head Start and Early Head Start provide free services to eligible low-income families, in accordance with the federal poverty guidelines. Children in foster care, homeless children, and children from families receiving public assistance are eligible for Head Start and Early Head Start services regardless of income.

Both Head Start and Early Head Start programs may be based in centers, schools, or family child care homes.
 Early Head Start services are provided for at least six hours per day, whereas Head Start services may be half-day (four hours) or full-day.
 Another program option is home-based services, in which a staff person visits children once a week in their own home and works with the parent as the child's primary teacher.
 Children and families who receive home-based services meet twice monthly with other enrolled families for a group learning experience facilitated by Head Start staff.
 Head Start and Early Head Start programs support the mental, social, and emotional development of children.
 These programs also provide children and their families with health, nutrition, and other services.
 Head Start services are responsive to each child and family's ethnic, cultural, and linguistic heritage.
 In addition, a minimum of 10 percent of a program’s total enrollment must be children with disabilities.
 
Head Start and Early Head Start are administered by OHS, an office within the Administration for Children and Families (ACF), a division of HHS.
 Local services are delivered by approximately 1,700 public and private nonprofit and for-profit agencies nationwide.
 Head Start agencies design services for children and families that meet the needs of their local community and the Head Start Program Performance Standards.
 These agencies receive grants from the U.S. Department of Health and Human Services (HHS).
 OHS administers grant funding and oversight to the agencies that provide Head Start services. OHS also provides federal policy direction and a training and technical assistance (T/TA) system to assist grantees in providing comprehensive services to eligible young children and their families.
 The priorities of OHS are to:

· Ensure that all programs have school readiness goals around the five essential domains for all children birth to age 5 in all program options.
· Use child assessment and self-assessment data to track progress on the goals over time.

· Continue to implement a Designation Renewal System and a five year grant process that strengthens and supports comprehensive services, program management, governance, and fiscal operations.

· Support all programs in meeting health and safety Program Performance Standards.

· Implement a quality, responsive T/TA system.

· Strengthen the Birth to age 5 early childhood workforce.

· Support implementation of the Parent, Family, and Community Engagement (PFCE) Framework and effective family engagement in programs and communities.

· Support partnerships between Head Start and Early Head Start, child care, early care and education systems, schools, and communities to improve continuity for children and families across learning, health, and other community settings.

· Promote high-quality teaching practices, including effective teacher-child interactions.
Head Start grants are awarded directly to public or private non-profit organizations, including community-based and faith-based organizations, for-profit agencies or school systems within a community that wish to compete for funds.  Only these entities are eligible to apply for Head Start funding.
 
III. Agency Roles in Overseeing ACS-funded Head Start Programs

A. ACS and Head Start in New York City 
According to ACS, its Division of Early Care and Education (ECE) oversees the largest municipal childcare system in the country and provides quality child care and Head Start services to approximately 120,000 children and their families during the course of the year.
 ACS does not directly operate childcare programs. Most children are served through contracts with hundreds of private, non-profit organizations that operate childcare programs in communities across the City.
 Children ages two months through 12 years are cared for either in group childcare centers that are licensed by DOHMH or in the homes of childcare providers that are registered by DOHMH.
 ACS also issues vouchers to eligible families that may be used by parents to purchase care from any legal childcare provider in the City.
 
With the goal of improving the quality of subsidized child care, ACS created EarlyLearn NYC. According to the ACS website, “through [its] contracted system EarlyLearn NYC, a unique, groundbreaking education model that merges child care, Head Start, and Universal Pre-K into a single, seamless system, ECE provides quality early education services to eligible children ages six weeks to four years old in center and family child care settings.”
 In addition, eligible families with children ages six weeks to thirteen years old can be issued vouchers to purchase childcare from providers in the City.
  According to ACS, every Head Start center “offers a safe, caring environment where both children and parents come to learn and grow and achieve.”

ACS has been participating in Head Start since the program began in 1965. 
 ACS serves as New York City’s super-grantee for federal Head Start funds
 and enters into purchase of service agreements with community based organizations throughout the City,
 known as Head Start delegate agencies.
 ACS sponsors more than 250 Head Start centers in neighborhoods across the five boroughs
; however, not all Head Start programs in New York City are funded through ACS.  As of December 2012, ACS subcontracted with 90 Head Start delegate agencies at 269 sites to provide services to 19,000 children, mostly three and four years old.
 Almost half of the slots (9,830) served children in a Head Start only program, which provides services for 52 weeks, eight hours a day, five days a week.
  The remaining slots (9,415) were part of the Early Learn NYC model, which offer 10 hours of service a day for 52 weeks.
  As of March 2015, there were 74 Head Start delegate agencies under contract with ACS.
  For the Fiscal Year 2015 Adopted Budget, ACS’s Head Start program has a total budget of $218.6 million with $129.3 million originating from the Federal Head Start Grant.
  According to the Preliminary Fiscal Year 2016 budget, the $129.3 million in Federal funds is projected to remain the same for Fiscal 2016.

The EarlyLearn NYC initiative included a number of reforms that were designed to improve the quality of services for the City’s Head Start children, and allow “Head Start-like services” to be provided to other low-income children outside of the program.
  These reforms include targeting Head Start services to NYC’s most vulnerable children; leveraging other city and federal funding to significantly increase the per child expenditure on Head Start children from the $9,800 per child ACS receives from the Office of Head Start to the over $13,000 per child funding level ACS provides to delegates participating in EarlyLearn NYC; and increasing the intensiveness of the Head Start programs by expanding program hours each day.

B. DOHMH Regulations of Child Care Centers Including Head Start
DOHMH is the primary City agency responsible for the licensing and inspection of child care providers, including Head Start programs.  DOHMH’s Division of Environmental Health includes the Bureau of Child Care, which issues permits to non-residential based child care services in accordance with Article 47 of the Health Code,
 and which regulates school based programs for children ages three to five in accordance with Article 43 of the Health Code.
  Child care providers who provide child care services in homes or apartments are regulated by the State Office of Children and Family Services, and are not subject to either Article 43 or Article 47.

Permits for child care centers are renewable every two years.
 Prior to receiving a permit, applicants must submit to DOHMH a certificate of occupancy from the Department of Buildings for the premises they intend to use, a report from the Fire Department that the premises are in compliance with fire safety laws, and documentation that all required background checks have been submitted.
  Every permittee and applicant for a new permit must submit an annually updated safety plan, addressing, at a minimum, the following topics: (1) staff organization, responsibilities, and job descriptions; (2) program operation, including maintenance and inspection of facilities and food program; (3) fire safety; (4) plans to ensure compliance with health, medical, and emergency situations; (5) a corrective action plan to protect children if and when reports of abuse and/or staff abuse histories are received; (6) a description of the child supervision plan; (7) procedures to ensure infants’ safety while sleeping including actively observing and evaluating sleeping infants every 15 minutes; (8) staff training, including first aid and emergency medical assistance; (9) an emergency evacuation plan, and (10) a parent/child orientation.
  The health care portion of the safety plan must include a medication policy which must be reviewed by a health care professional.
  Staff must be trained and drilled in implementing the safety plan.

All current and prospective employees who have or will have any contact with children are required to undergo background checks for criminal convictions and pending actions, as well as for any indicated reports of allegations of abuse from the Statewide Central Register of Child Abuse and Maltreatment (“SCR”).
  Current employees are subject to SCR screenings every two years.
  Permittees may not hire or retain any employee who (a) has been convicted of a felony at any time, or of a misdemeanor in the past ten years, (b) has been arrested and charged with a felony or misdemeanor but there has been no disposition of the case, or (c) is the subject of an indicated child abuse and maltreatment report after a fair hearing has been held pursuant to State law.
  Additionally, any person who has not received screening clearance shall not have any unsupervised contact with children.
 Article 47 also dictates that child care staff are to receive ongoing training in child abuse identification, reporting and prevention.
  

Child care centers must retain immunizations and medical examination documentation for each child
 as well as records of illnesses and accidents.
 Centers must be free of pests,
 safety hazards, choking hazards and environmental hazards,
 as well as space heaters and other electrical, chemical, mechanical and other burn and fire hazards.
 Toxic and poisonous materials, such as cleaning products and medication, must be in their original containers and securely locked.
  When being transported, all children must be secured in safety seats or by seat belts.

Article 47 states, “[c]orporal punishment and humiliating or frightening methods of control shall be prohibited.  Food, rest or isolation shall not be used as a means of punishment. Punitive methods of toilet training are prohibited”
  It further provides that, “[c]hildren shall be comforted when distressed.”

A child care center must submit a corrective action plan to DOHMH (a) if the center plans to hire or retain any person who has a criminal conviction, pending criminal charges or is the subject of an SCR indicated report or investigation, (b) after the death or serious injury of a child in the care of the permittee, and (c) when required by DOHMH after being cited for violations considered to be imminent health hazards.
  DOHMH may reject the plan if the agency determines it does not provide adequate safeguards and the permittee may resubmit a plan until DOHMH approves it.  Until DOHMH approves the corrective action plan, the employee(s) at issue may not have any unsupervised contact with children.
  

DOHMH conducts regular inspections to determine compliance with the provisions of Article 47 and other applicable laws.  The New York City Charter mandates that DOHMH inspect each permitted child care center at least annually and upon receiving a compliant about a child care center.
  DOHMH must post a summary report of each permittee’s inspection on its website.
  Permittees are required to post signs on their premises indicating that results of their most recent inspection are available on DOHMH’s website.

If DOHMH determines that a child care center is operating in a manner that constitutes an imminent health hazard or presents a danger to the health and safety of children, the Commissioner of DOHMH may suspend the child care center’s permit and order it to close immediately.
 Operating without a currently valid permit is considered an imminent health hazard and will result in the closure of the child care center.

IV. OHS Report - Environmental Health and Safety Review

In December 2014, ACF conducted the first of six targeted reviews of ACS’ Head Start programs—beginning with the Environmental Health and Safety (EnvHS) review issued in January 2015.
  According to OHS, “monitoring review reports summarize the results of on-site reviews that assess grantee compliance with requirements governing Head Start programs.”
  This review, which OHS notes is new in 2015, assesses Head Start grantee performance “in implementing and promoting healthy practices and routines” and also “determines the safety of physical environments, staff supervision, and transportation services provided by the program.”
 As noted above, OHS’s 2015 Environmental Health and Safety review of ACS identified deficiencies in Head Start programs overseen by ACS and DOHMH.  

OHS assesses compliance of Head Start grantees through the Aligned Monitoring System, an assessment system that tracks OHS’ comprehensive five year continuous oversight plan.
 The Aligned Monitoring System examines programs’ performance in six areas: (1) environmental health and safety; (2) management systems and program governance; (3) fiscal integrity; eligibility, recruitment, selection, enrollment, and attendance (ERSEA); (4) comprehensive services and school readiness; and (5) teacher-child interactions.
 

The EnvHS Protocol, the tool used to gather data during on-site reviews, is designed to ensure that all Head Start programs are implementing “healthy practices and routines, as well as providing safe and supportive environments in which children can learn and grow.”
 The EnvHS Protocol focuses on four performance areas, referred to as Key Indicators (KI), which are: (1) safe and clean facilities; (2) healthy learning environments; (3) safe learning environments and supervision practices; and (4) safe transportation.
 In addition to the four KIs, the EnvHS examines mental health services and ongoing monitoring.
 Within each KI, the review examines several specific statements that assess the level of program performance, which are referred to as Compliance Measures.
  Each Compliance Measure focuses on one or more Federal regulations.
 

The EnvHS review categorizes each Compliance Measure as strength, compliant, concern, noncompliance, deficiency or immediate deficiency.
 A Compliance Measure that receives the strength designation indicates “a new and/or unique way of reaching the community” and compliant indicates that the requirements of the Compliance Measure have been met.
 A concern designation indicates an area which, though it requires “improvement or technical assistance,” does not include a timeframe for correction.
 For a Compliance Measure that receives a finding of deficiency or noncompliance, grantees have 30 days and 120 days respectively to submit a Quality Improvement Plan (QIP) to the ACF Regional Office detailing the plan for corrective action.
 An immediate deficiency, which involves a “threat to the health and safety of staff and/or children,” must receive immediate corrective action.
 If ACF determines that immediate deficiencies are not corrected, it will send a letter to the grantee stating its intent to end the program’s Head Start designation.
 

For ACS’ EnvHS review, of the 21 total areas reviewed by OHS, there were zero strength designations, six areas found to be compliant, three indicated as concern, three as noncompliant, one was a deficiency, and seven were found to be immediate deficiencies.
 

A. Safe and Clean Facilities

The EnvHS’s examination of safe and clean spaces yielded several immediate deficiencies.  This KI requires grantee and delegate agencies to conduct a safety inspection, at least annually, to ensure that each facility’s space, light, ventilation, heat and other physical arrangements are consistent with the health, safety and developmental needs of children.  These standards include safe and effective heating and cooling systems and indoor and outdoor premises that are cleaned daily and kept free of undesirable and hazardous materials and conditions.  OHS found numerous deficiencies relating to pest infestation, unsafe heating and cooling systems, pollutants, hazardous materials and conditions.
  Some examples of findings relating to safe and clean facilities include:
Pest Infestation
· At one center, rodent feces were found on the kitchen counters and tables at which children ate.  Rodent feces were found throughout the classroom, including on dolls, library books, classroom clothing and on children’s nap cots.

· At another center, a rodent nest was found inside a classroom wall, and a hole in the wall leading to the nest was large enough to fit a child’s hand in it.

· At a third center, roaches were found crawling on counters and at the tables at which children ate.

Unsafe Heating and Cooling Systems:

· OHS observed that the baseboard heater at one center in the classroom’s bathroom was hot enough to burn a child if touched.

Pollutants: 
· Observations at one center found pipes covered with asbestos.

· At another center, mold was present in a wall vent near the area of a leak.

Hazardous Materials and Conditions:
· At once center, a 100-foot extension cord was found hanging on a window ledge within reach of a child’s grasp, presenting a potential choking hazard.
  Also at this center, two 20-foot ladders were found in the outdoor area leaning against the building leading to the rooftop, and trash bags, a shopping cart, and a broken bike rack were found in the playground.

Additionally, EnvHS found that between one and 10 percent of the program’s settings did not have evacuation routes and emergency procedures clearly posted—this Compliance Measure was indicated as a concern.

The review also found an immediate deficiency involving licensing.  It found that ACS did not ensure Head Start delegate agencies complied with State and local licensing requirements.  Specifically, it found that 28 facilities did not have current licenses—two had no license at all, and 26 had expired licenses.

The final area of analysis under the safe and clean facilities KI—the physical environment and facilities—resulted in several deficiencies findings.  Some deficiencies related to unsafe classroom furnishings—for example, a center with furniture containing loose bolts, exposed wood staples, furniture with toxic finishes and broken windows exposing children to outdoor elements.
  Numerous centers were found to have deficiencies in playground safety, including wire and rope hazards, exposed rat-bait stations, garbage and debris harboring rodents, standing water, and protruding nails, bolts and sharp metal pieces.
  Additionally, a number of centers were noted as having deficiencies with respect to toxic substances:  observations at a number of centers found that bleach-water solution and rat bait were not properly stored and out of children’s reach.
  At a number of other centers, bleach-water solution and other chemical-based cleaning and disinfecting sprays were found stored in unlocked cabinets, and on shelves window sills and tables within children’s reach.
  Finally, 52 settings failed to provide at least 35 square feet of usable indoor space per child.
  
B. Healthy Learning Environments

The EnvHS review found several areas of concern with respect to healthy learning environments.  In one or two program settings, it was indicated that all areas exposed to spills of bodily fluids were not clean and sanitized by staff immediately.
  Additionally, between one and 10 percent of program settings were found to have medications that were not labeled, stored under lock and key or refrigerated, if necessary.
  Several performance areas in this KI were found to be compliant, including staff washing their hands when needed and findings relating to nutrition programs.

C. Safe Learning Environments and Supervision Practices


The EnvHS review found several deficient areas within the Safe Learning Environment and Supervision Practices KI.
 During the review, it was found that not all programs had completed criminal record checks (CRCs) on staff prior to their hiring; 18 employees hired within the previous 12 months did not complete a CRC prior to being hired.
  This was found to be an immediate deficiency and ACS was required to correct it within 10 days.
 As of March 25, 2015, this deficiency was corrected.
  Another area of concern was the number of children per classroom. Head Start regulations require that classes serving three-year old children must contain no more than 17 children; ACS was found to be in noncompliance with this Compliance Measure as several classrooms had 19 or 20 children.
 ACS was given 120 days to correct this problem.


Head Start regulations also require that children cannot be left alone at any point.
 The review found several instances were children were left “unsupervised, alone, or unattended” and this Compliance Measure was indicated as an immediate deficiency.
 Some instances of immediate deficiencies included: 

· A teacher left a child unattended in a classroom for an hour while the rest of the class went outside to the playground. The child was found crying and standing by a window watching the other children play. ACS was not able to provide any documentation of follow-up monitoring visits after this incident.

· A child was left alone in a classroom while the teacher took the rest of the class to the playground. A parent, dropping off their child in another classroom, found the unattended child alone in the classroom crying. The teacher was unaware of the child’s absence until the parent brought the child to the playground.


ACS was found to be compliant in two Safe Learning Environment and Supervision Practices; programs’ playground areas were found to be set up in such a way that prevented children from accessing unsafe and/or unsupervised areas, and programs ensured that children were only released to the appropriate caretaker.

D. Safe Transportation

Of the four Safe Transportation Compliance Measures, two were found to be compliant and two were classified as noncompliant.
 ACS satisfied the requirement that at least one bus monitor is present at all times, and additionally that all necessary persons received the required behind-the-wheel and classroom training.
 However, ACS failed to ensure that each vehicle used to transport children had safety equipment, including fire extinguishers, first aid kits, seatbelt cutters, and age-appropriate child restraint systems, and additionally ACS did not ensure that all delegate agencies provided the appropriate training to bus monitors.
 ACS was granted 120 days to remedy these issues.

E. Mental Health Services, Safe Learning Environments, and Ongoing Monitoring


Head Start programs must include “a regular schedule of onsite mental health consultation involving the mental health professional, program staff, and parents.”
 In the course of the EnvHS review, OHS found that “[t]here was no evidence of regular mental health education to support parents or staff.”
 The reviewers did not find any system-wide mental health education despite several instances of serious allegations of child maltreatment during the 12 month review period.
 Although ACS responded to most of the allegations, “the grantee did not take the preventative measure required to support environments that were mentally healthy for children regardless of the outcome of the investigation.”
 The review concluded that there was no evidence of any mental health education before or after the allegations of maltreatment.
 The report notes that the “repetitive nature” of the allegations should have led to intervention by a mental health professional, even in instances where the allegations were unfounded.
 The instances of maltreatment included the following:

· A teacher was accused of making a 3-year-old child hit another 3-year-old child.

· A teacher allegedly hit a 3-year-old child with a belt for unknown reasons. 

· A teacher allegedly grabbed a child by the arm and placed him in the bathroom and shut the door as a means of punishment. The teacher told the child if he kept crying, he would have to remain in the bathroom.

· A teacher allegedly hit a child on his bottom with her fist to wake him up from a nap.

· Teachers put disposable training pants on a 4-year-old child over his clothing to humiliate him.


In another area of immediate deficiency, OHS found that ACS did not have a reporting system that would control program quality and accountability.
 Further, ACS’ delegate agencies did not follow the required methods of addressing cases of alleged child abuse or neglect.
 ACS investigated several similar instances of child abuse and neglect, however, no reports were produced that could have led to programmatic improvements.
 Further, ACS could not provide proof that delegate agencies, who are all mandated reporters, always reported such instances to New York State, as required by law.
 The review included several instances where ACS did not use any reports to improve program quality following an instance of alleged abuse or neglect. The review found that there were 17 alleged instances of teachers hurting children and no evidence was found to indicate that any follow-up reports were used to “control program quality or maintain program accountability.” Some of the instances included:

· A teacher was investigated on two separate occasions for instructing children to violently hit and kick each other.

· There were several alleged instances of maltreatment from the same delegate agency, including: a teacher biting a child; a child being left in his diaper all day, resulting in diaper rash; a teacher using a vacuum cleaner to scare children; and four children in one classroom being abused by a teacher which resulted in bruises.

The EnvHS also found that there were several instances of child abuse or neglect that were not reported by the delegate agencies to New York State, as required by law. The unreported instances included the following:

· A parent reported to the program that her daughter was inappropriately touched by other children. A report was never made to the State Central Registry for Abuse and Neglect.

· During the review, an OHS Reviewer witnessed a child being forcibly grabbed by a teacher. The ACS monitor accompanying the Reviewer did not report the incident.

The review also notes that although 42 percent of ACS’ delegate agencies had deficiencies, ACS did not have any system for ensuring that the agencies comply with Federal, State and local requirements.
 The review granted ACS 30 days to remedy these issues.


Finally, the EnvHS review found that ACS’ monitoring activities were insufficient and indicated the area as an immediate deficiency.
 The report found that ACS did not ensure that delegate agencies’ corrective action plans were completed and did not identify areas of non-compliance.
 OHS found that ACS only conducted initial visits with delegate agencies to help develop corrective action plans after reported child abuse incidents.
 There was no follow up.
 The EnvHS review also notes that the absence of monitoring was illustrated by the 26 unlicensed delegate agencies and the numerous safety issues.
 Further, during the review 1,031 settings were observed and 189 were deemed unsafe.
 The review notes that none of the issues found by OHS were found by ACS during its monitoring visits, which are conducted four times a year. ACS was granted 30 days to correct the issues with monitoring.

V. Conclusion

The Committees are concerned about the findings of this EnvHS review.  The Committees are interested in learning ACS’s and DOHMH’s response to the OHS report and what corrective actions the agencies are undertaking in response.  The Committees would also like to learn more about the coordination and collaboration between ACS and DOHMH in overseeing Head Start programs.  Finally, the Committees would like to examine the state of ACS-funded Head Start programs—whether these programs are compliant and whether they are ensuring the health, safety and well-being of the children who attend them.
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