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Introduction
Today, the Committee on Governmental Operations, chaired by Council Member Benjamin Kallos, will conduct a hearing on two pieces of legislation relating to the absentee voting process in New York City. Invited to testify at today’s hearing are representatives from the Board of Elections of the City of New York (“the BOE”), advocates from good government groups, and other interested parties.
Background

Absentee voting is the act of casting a ballot by mail or in-person, rather than at a normally assigned polling place on Election Day. In New York City, registered voters may vote via absentee ballot in any primary, special, or general election if, and only if, they are or will be, on Election Day: “(a) absent from…the city of New York; or (b) unable to appear personally at the polling place of the election district in which he or she is a qualified voter because of illness or physical disability or duties related to the primary care of one or more individuals who are ill or physically disabled, or because he or she will be or is a patient in a hospital; or (c) an inmate or patient of a veteran’s administration hospital; or (d) absent from his or her voting residence because he or she is detained in jail awaiting action by a grand jury or awaiting trial, or confined in jail or prison after a conviction other than a felony…”
 

In most cases, voting absentee requires applying to the BOE for an absentee ballot, either in-person up to the day before Election Day or by mail at least seven days prior to Election Day.
 Voters who are permanently ill or physically disabled may apply for an absentee ballot to be automatically mailed to them at each election without further application.
 The application for an absentee ballot must contain, in addition to other information, “[a] statement that the applicant is a qualified and registered voter” and the signature of the voter certifying the truth of such statement.
 In other words, it is not permissible to fill out and mail an absentee ballot application at the same time as a voter registration form because the applicant would not be a “qualified and registered” voter at that time. In most circumstances, the last day an individual may register to vote in an election is 25 days prior to the Election Day.

If the BOE finds that an applicant is qualified, they mail or otherwise deliver to them an absentee ballot.
 The ballot is completed like a normal Election Day ballot, submitted to the BOE, and counted and canvassed like a normal Election Day ballot.


The New York State Board of Elections provides an absentee ballot tracker with limited functionality for certain voters who are in the military or are otherwise overseas, as is required by federal law.
 Other states have gone further, however, allowing other voters to track the status of their absentee ballot application or ballot.



Analysis of Int. No. 536

Int. No. 536 would allow New York City residents who are qualified to register to vote to apply for an absentee ballot at the same time as they register to vote or update their registration to reflect a change of address. It would require the BOE to utilize an absentee ballot application that indicates that applicants who are not yet registered, but who are submitting a timely registration, may apply for an absentee ballot, and would allow applicants to identify themselves as doing so as part of a valid absentee ballot application. It would require the BOE to treat such an application the same as any other application for an absentee ballot, so long as the registration submitted concurrently is valid. Int. No. 536 would take effect 180 days after enactment.
Analysis of  Int. No. 659

Int. No. 659 would require the BOE to provide a website through which registered voters who are voting absentee may track the processing of their application and ballot. It would allow voters to see if the BOE has: 1) received their absentee ballot application; 2) approved or rejected their application, along with a reason for any rejection; 3) mailed or delivered their absentee ballot; 4) received their completed absentee ballot; and 5) counted or rejected their completed absentee ballot, along with a reason for any rejection. The website may not require users to register to access its information. Int. No. 659 would take effect 120 days after enactment.

Conclusion

The Committee looks forward to hearing from the BOE, advocates, and others on the two pieces of legislation being considered today.

Int. No. 536

By Council Members Kallos, Chin, Constantinides and Johnson
A LOCAL LAW

To amend the New York city charter, in relation to contemporaneous registration and absentee ballot application.

Be it enacted by the Council as follows:

Section 1. Chapter 46 of the New York city charter is amended by adding a new section 1057-c to read as follows:


§ 1057-c Contemporaneous Registration and Absentee Ballot Application.


Notwithstanding any inconsistent provisions of the election law, any qualified person who is not registered to vote in the city of New York, and who, if he or she were registered, would be eligible to apply to vote by absentee ballot shall be deemed registered to vote for the purposes of applying to vote by absentee ballot if such voter submits a completed registration form that is timely for the purposes of voting on the date of the election or elections for which he or she is applying for an absentee ballot. The absentee ballot application form used by the New York city board of elections shall not require an applicant to affirm that they are “a qualified and registered voter,” but shall instead require a statement that they are “a qualified voter who is either registered or has submitted a timely registration for the election or elections for which I am requesting an absentee ballot.” An absentee ballot cast by a voter who receives such a ballot pursuant to this section shall be a valid vote if the New York city board of elections determines, upon reviewing such voter’s submitted registration form, that such registration is valid for the purposes of voting on the date of such election.

§2. This local law shall take effect one hundred eighty days following its enactment into law.
Int. No. 659

By Council Members Kallos, Cabrera, Eugene, Gentile, Gibson, King and Wills
A LOCAL LAW

To amend the New York city charter, in relation to allowing absentee voters to track the status of their absentee application and ballot.

Be it enacted by the Council as follows:
Section 1. Chapter 46 of the New York city charter is amended by adding a new section 1057-c to read as follows:


§ 1057-c Absentee ballot tracking.

The New York city board of elections shall provide a secure website through which any registered voter who has submitted an application for an absentee ballot, or who otherwise has a right to receive an absentee ballot, for an upcoming election pursuant to the election law may view the current status of their absentee application and absentee ballot. Such website shall not require users to create an account. Such website shall indicate for each such voter whether the New York city board of elections has: 

(1) received such voter’s request for an absentee ballot, if applicable;

(2) approved or rejected such request, if applicable, and, if rejected, a brief statement of the reason for rejection;

(3) mailed or delivered an absentee ballot to such voter for such upcoming election;

(4) received such voter’s completed absentee ballot for such upcoming election; and

(5) counted or rejected such voter’s completed absentee ballot for such upcoming election, and, if rejected, a brief statement of the reason for rejection.
§ 2. This local law shall take effect 120 days following enactment.
� N.Y. Elec. Law §8-400(1).


� N.Y. Elec. Law §8-400(2).


� N.Y. Elec. Law §8-400(4) and (5). Special procedures also exist for permanent receipt of absentee ballots by certain hospitalized veterans. See N.Y. Elec. Law §8-404.


� N.Y. Elec. Law §8-400(3)(b).


� N.Y. Elec. Law §5-210(3).


� N.Y. Elec. Law  §8-406.


� N.Y. Elec. Law §8-410; N.Y. Elec. Law §8-412.


� 52 U.S.C.A. §20302(h). Overseas and military voters may track their ballots in New York at https://www.secureballotusa.com/NY_login.action.


� At least Alabama, Alaska, Delaware, the District of Columbia, Florida, Georgia, Idaho, Indiana, Iowa, Maryland, Massachusetts, Michigan, Minnesota, Montana, New Hampshire, South Dakota, and West Virginia have websites that allow absentee application or ballot tracking for non-military or overseas voters, going beyond the requirements of federal law.
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