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OVERSIGHT: EVALUATING NEW YORK CITY’S VETERANS TREATMENT COURTS
INTRODUCTION
On February 25, 2015, the Committee on Veterans, chaired by Council Member Eric Ulrich, the Committee on Courts and Legal Services, chaired by Council Member Rory Lancman, and the Committee on Mental Health, Developmental Disability, Alcoholism, Drug Abuse and Disability Services, chaired by Council Member Andrew Cohen, (the “Committees”) will hold a joint oversight hearing to evaluate the success of the Veterans Treatment Courts (VTCs) in the Bronx, Brooklyn, and Queens, and explore their expansion in New York City. The Committees on Veterans, Fire & Criminal Justice, and Mental Health previously held a joint hearing to receive updates on the VTCs in New York City in April 2012.  Those invited to testify at the February 25, 2015 hearing include New York City’s Criminal Justice Coordinator, the Mayor’s Office of Veterans Affairs, the judges presiding over the VTCs in New York City, the New York City District Attorneys, the New York State Unified Court System, and various veterans’ and legal advocates and service providers.

BACKGROUND
There are many emotions involved with being at war, separated from loved ones, as well as the stressors that are inherent in multiple and extended deployments. The stress encountered in service abroad can also play a role in mental health issues and substance abuse.
  The demanding environments of military life and experiences of combat, during which many veterans experience psychological distress, may result in veterans facing such critical issues as trauma, suicide, homelessness, and/or involvement with the criminal justice system.

People who serve in the military and veterans can face unique challenges. Up to 20% of active duty military and 42% of reserve component military are in need of mental health treatment.
 According to the U.S. Dept. of Veterans Affairs, nationwide the number of veterans receiving mental health care increased 34% from 2006-2010, with 1,203,530 receiving treatment in 2010 alone.
 One in five veterans of the Iraq and Afghanistan wars are diagnosed with post-traumatic stress disorder (PTSD) and an estimated 30 percent of Vietnam Veterans has PTSD.
 While PTSD among soldiers has been well publicized other mental woes can also result from the trauma of war.
 One in ten Iraq war veterans develops serious mental problems, including violent behavior, depression and generalized anxiety disorder.
 On average, 22 veterans a day commit suicide; that is one tragedy every 65 minutes.
 PTSD or depression seriously impairs daily functioning in 8.5 percent to 14 percent of veterans.
 
Military veterans face significant challenges when returning from active duty. Some may be dealing with diagnosed or undiagnosed mental illness, while others may be coping with physical injuries that affect the temporary or permanent course of their lives.
 All of these challenges put returning veterans at a greater risk for developing substance abuse or other addiction problems.

Thirty percent of military personnel deployed in Iraq and Afghanistan have a mental health condition requiring treatment and many have complicating alcohol and drug use problems.
 In the wars in Iraq and Afghanistan, about 1 in 10 returning soldiers seen in Veterans Administration hospitals have a problem with alcohol or drugs.
 Prescription drug abuse doubled among U.S. military personnel from 2002 to 2005 and almost tripled between 2005 and 2008.
 Between 2004 and 2006, 7.1% of U.S. veterans met the criteria for a substance use disorder.
 In fact, an estimated more than one million U.S. veterans take prescription opioids for pain, and nearly half of them use the drugs chronically.
 However, alcohol abuse has been and continues to be the largest mental health and substance abuse problem among returning veterans.
 Approximately 27 percent of veterans met the criteria for alcohol abuse between 2005 and 2008.
 These numbers include individuals with alcohol addiction, as well as those who engage in other dangerous alcohol-related behaviors such as binge drinking.

Untreated mental health and substance abuse problems are associated with depression, anxiety, marital problems, sleeplessness, homelessness, inability to obtain or maintain employment, child and/or spousal abuse, physical illness, school failure, and/or involvement with the criminal justice system.

VETERANS TREATMENT COURTS
The first Veteran’s Treatment Court began in Buffalo, New York, after Judge Robert Russell, presiding over Buffalo’s Drug Treatment and Mental Health Treatment Courts, noticed a significant rise in the number of veterans on the city treatment court dockets.
  It was the first court of its kind that directly targeted the needs of veterans that found themselves involved with the criminal justice system.
 Eligible veteran-defendants with substance dependency and mental illness issues would be diverted from the traditional court to the specialized VTC docket after the performance of evidence-based screening and assessments.
 Participation in the VTC was made voluntary. It was realized that the impact of military service often had very long-lasting and debilitating consequences on veterans and their families due to a number of serious issues. Some of these issues included alcohol and substance abuse, mental illness, homelessness, unemployment and other unfortunate issues that are a result of the collateral realities of military life.
  Many times these issues go unnoticed and unresolved and cause thousands of veterans across the country to end up in the criminal justice system.   What started as a way to address and combat some of the surrounding issues that veterans face in western New York has resulted in more than 100 similar courts across the nation.
 
The Veterans Treatment Court model is based on ten key components.
 These are: 1) VTC integration of alcohol, drug treatment, and mental health services with justice system case processing; 2) a non-adversarial approach where prosecution and defense counsel promote public safety and protect the due process rights of participants; 3) identifying eligible participants early and promptly placing them in the VTC program; 4) access to a continuum of alcohol, drug, mental health, and related treatment and rehabilitation services; 5) monitoring through frequent alcohol and drug testing; 6) coordinated response strategy to participants’ non-compliance with program requirements; 7) ongoing judicial interaction with each veteran; 8) monitoring and evaluation which measures achievement of program goals and effectiveness; 9) continuing interdisciplinary education for VTC staff; and 10) fostering partnerships among the VTC, the VA, public agencies, and community-based organizations.

VTCs in New York City

New York City’s first VTC opened in Brooklyn in January 2009, and incorporated under the umbrella of the Brooklyn Treatment Court. Judges Jo Ann Ferdinand and Michael Brennan reported several key findings based on their experience presiding over the VTC. They found that 76% of those veterans screened for the program were male. In terms of military service, 75% had not served in combat, 17% had served in Operation Iraqi Freedom/ Operation Enduring Freedom (OIF/OEF), 4% had served in Vietnam, and 4% had served in the first Gulf War.
 Significantly, drug-related offenses were the most reported type of offense for both male and female veterans.
In July 2009, New York State Chief Judge Jonathan Lippman, then- Kings County District Attorney Charles Hynes, Queens County District Attorney Richard Brown and Congress Member Kathleen Rice (then Nassau County District Attorney), announced the launch of a collaborative effort called the “Veterans Project.”
 Their goal was to oversee and manage a veteran’s criminal case, while providing that same person with specialized support services that would address some of their key recurring issues.  The hope was to prevent those that at one time served this country but were now having trouble adjusting to post military life from being stigmatized by a life long criminal record.
 
The New York State Unified Court System, in collaboration with the Queens District Attorney’s office, opened the City’s second VTC in Queens in December 2010.
 The court is presided over by Judge Marcia P. Hirsch. The Queens VTC is open to veterans who are either United States citizens or resident aliens and 18 years of age or older at the time of referral. Veterans must have served in the Army, Marine Corps, Navy, Air Force, or Coast Guard, although service members currently serving in the Reserve or National Guard are not excluded from participation. The program runs for a period of at least twelve (12) months, but may be longer depending on the needs of the individual. According to Queens District Attorney Richard Brown, as of November 2014, nearly 60 veterans had been assisted by the court, with 76% of them successfully completing the program.
 
The Bronx became the third borough to institute the program in October 2013.
 The Bronx District Attorney’s Office emphasized the dire need for expanded services due to the growing population of veterans who are receiving mental health treatment.
   It meets monthly, usually the first Friday of each month, and Judge Moore presides over the court.  Currently, the court only accepts felony-level cases. In order to be considered for the Bronx Veterans Treatment Court, the participant must: have served in the US Army, Marine Corps, Navy, Air Force, Coast Guard, Reserve or National Guard;  have an open felony case in Bronx County that has been considered by the District Attorney’s Office; have a mental health and/or substance use disorder; undergo a comprehensive clinical screening assessment; plead guilty to felony charges agreed to between the veteran, prosecutor and defense attorney; follow the treatment plan prepared by the clinical team; and abide by the rules of the program as set forth in the participant handbook .35 Approximately 16 graduates have completed their court-mandate and receive a reduced, or dismissed, sentence. 

Staten Island has plans to launch its own VTC as soon as their new Courthouse is completed.36 While Manhattan does not currently have plans to develop a borough-wide VTC program, the Midtown Community Court, which hears cases involving defendants charged with misdemeanor offenses, developed a veteran-specific program in 2013. Individuals stating that they served in the military and agree to plead guilty can be required to attend a pair of counseling sessions in addition to their sentence.37 
Successes and Challenges of the VTC Model



While long-term data on the effectiveness of these courts is difficult to ascertain given the relatively recent national development of this model, those existing courts have largely reported successful outcomes for the veterans entering into VTCs. 
One key measure of the success of such programs is the recidivism rate-the percentage of participants who were rearrested and returned-for program graduates. The Buffalo Veterans Treatment Court, the country’s first, reported a zero percent recidivism rate three years after it had begun operating.38 By contrast, a study of the VTC in Anchorage, Alaska found a recidivism rate of 45% for its graduates.39 However, this was still lower than the overall rate for offenders in the state,40 indicating that the program did likely make a small difference.
Participation in a VTC program has demonstrable effects on mental health. In a study of participants in a pilot VTC program suffering from PTSD or Traumatic Brain Injury (TBI), it was found that their mental health improved, and that suicide risk and substance abuse both declined.41
According to a survey conducted of VTCs nationwide, approximately one in five eligible veterans opt out or drop out of the VTC program.42 Several reasons for this exist, including finding the program too rigorous, lacking the desire to receive treatment, and the feeling that they could get a better deal in traditional criminal court.43 Furthermore, the majority (81%) of VTCs reported terminating the participation of a veteran in the program, for nonparticipation in treatment, failure to appear in court, and violation of probation.44    

Questions have also emerged regarding who exactly should qualify for entry into these courts.  While some courts, such as the Buffalo Treatment Court, accept all veterans with a clinical diagnosis of serious and persistent mental illness or drug or alcohol addiction, other courts limit admission to combat veterans only.45  Another difference amongst these VTCs is whether they will admit veterans charged with violent crimes. It has been argued that violent offenders whose conduct is a consequence of combat-related PTSD or TBI would be more suitable for treatment through VTCs than through incarceration within the traditional criminal justice system.46 Some courts refuse to hear such cases altogether while others evaluate each case individually.47  Controversy has also arisen over whether VTCs are qualified to handle intimate partner violence cases as the victim in such cases may continue to have contact with the offender and be at risk for further harm.48 Furthermore, not all categories of veterans are eligible in nearly half the VTC jurisdictions. Nearly half of VTCs exclude veterans who received a dishonorable discharge, 32.2% exclude veterans who were ineligible for VA benefits, and 28.8% exclude veterans with a bad conduct discharge.49

Another issue that has arisen is whether VTCs should require pleas before accepting clients.50 Some advocates have argued that diversion programs, which allow veterans who are charged with nonviolent crimes to be placed into treatment programs without having to enter a plea, are a better model.51  However, research has shown that individuals who plead guilty or no-contest tend to do better in treatment courts, than individuals who are put into diversionary status.52

Aside from these policy concerns, some have raised legal objections about the constitutionality of creating a special legal class of defendants based exclusively on veteran status.53 However, both federal and state courts, as well as the Federal Sentencing Guidelines, have long recognized veteran status as a mitigating factor in criminal sentencing.54
CONCLUSION

Veterans Treatment Courts offer veterans who have entered the criminal justice system due to the mental and psychological struggles resulting from their military service an opportunity to be connected with services uniquely tailored to their experiences. At today’s hearing, the Committees will hear from some of those on the front lines of these programs and examine how they work, as well as their effectiveness. In particular, the Committees will review existing VTCs in Brooklyn, the Bronx, and Brooklyn to ascertain whether they should be expanded. 
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