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I. INTRODUCTION

On December 15, 2014, the Committee on Courts and Legal Services, chaired by Council Member Rory Lancman, and the Committee on Public Safety, chaired by Vanessa L. Gibson, will conduct an oversight hearing to examine how the court system in New York City is currently managing the cases processed in the summons parts
 and how the court will operate going forward. Every year, nearly half a million summonses are written, charging a variety of criminal offenses, including but not limited to public drinking, riding bicycles on the sidewalk and possessing marijuana.
 These “low-level offenses” are adjudicated in summons parts, either through dismissal, plea, or trial.  Although cases are overwhelmingly disposed of without extensive procedure, an acknowledgement of guilt can potentially lead to a myriad of consequences.
II. BACKGROUND
A summons is a legal instrument that orders an individual to appear in Court at a particular date and time, to answer an allegation brought against that person.
 In addition to the New York City Police Department (“NYPD”), over forty other agencies are certified to issue summonses.
 Some of them include the Metropolitan Transportation Authority (“MTA”), the New York City Fire Department (“FDNY”), the American Society for the Prevention of Cruelty to Animals (“ASPCA”), Taxi and Limousine Commission (“TLC”), Tax Enforcement, Roosevelt Island Authority and the Unified Court System.
 All summonses are issued at the scene of an alleged incident and allow the individual to appear in court on a future date in lieu of getting arrested, processed, and in some circumstances, held until arraignment.
  When a person receives a summons, they are advised on the face of the summons when and where to appear to answer the charges listed.

III. MOST FREQUENT SUMMONSES ISSUED

The summons parts, which derive their power from §10.30 of New York State’s Criminal Procedure Law (“CPL”), are authorized to hear cases involving violations and misdemeanors.  A violation is defined in New York State’s Penal Law (“Penal Law”) as “an offense, other than a traffic infraction for which a sentence to a term of imprisonment in excess of fifteen days cannot be imposed.”
 A misdemeanor, in contrast, is an offense, other than a traffic infraction for which a sentence to a term of imprisonment in excess of fifteen days maybe imposed, but not for a term of imprisonment in excess of one year.
  New York law makes a clear distinction between a misdemeanor, a crime that gives a defendant a criminal record, and a violation, which is defined as a non-criminal offense that does not qualify as a crime.

When a police officer initiates an arrest, under certain circumstances, the officer is permitted to decide what method to utilize to secure the individual’s appearance in court.  Typically, a police officer can either issue a summons, or make what is commonly known as a custodial arrest.  A custodial arrest occurs when an individual is taken into custody and is transported to a precinct to be processed, which includes the taking of fingerprints. Though the NYPD may promulgate rules regarding when to issue a summons and when to utilize another method, the choice ultimately lies in the discretion of the arresting officer.  Legally, whichever method is used has no direct impact on the way a court handles a case.  
According to the Criminal Court of the City of New York, 2013 Annual Report, (“the Report”) approximately 458,000 summonses were issued in 2013 and of those, the most common offense charged by summons was Consumption of Alcohol on Streets Prohibited, a violation under New York City’s Administrative Code.
 Nearly 120,000 summonses were issued for that offense, which was cited approximately six times more often than the next most frequently charged offense, Disorderly Conduct
, also a violation, which numbered approximately 20,000.
 According to the Report, the next most frequently cited offenses, Litter Liquids
, Bicycle on Sidewalk
, Unlawfully in Park after Hours
, Failing to Comply with Sign/Park
 and Unlawful Possession of Marijuana
, saw between 10 – 20,000 summonses issued in 2013, all of which are violations, but for Unlawfully in Park after Hours which is a misdemeanor.  The remainder of summonses issued for that year all numbered under 10,000 for each offense.
 Some of these included, but were not limited to, Trespass, Operating Motor Vehicle Violation of Safety Rules, Disorderly Conduct/ Fighting Violent Behavior, Offensive Matter In Street/Public Place, Reckless Driving and Unreasonable Noise.
  All of the above are violations, except Reckless Driving, which is a misdemeanor with a maximum jail penalty of 30 days.

IV. PENALTIES

People who receive summonses issued pursuant to the Penal Law are subject to the Penal Law punishment provisions.  For example, if a person pleads guilty to a misdemeanor, a crime under the New York code, the possible maximum exposure is a fine of $1000 and/or up to a year in jail for a class A misdemeanor and up to $500 and a maximum of three months jail for a class B misdemeanor.
 For a violation, which is considered a non-criminal offense, a guilty plea exposes a person to a fine of up to $250 and/or incarceration not to exceed fifteen days.

The CPL makes no distinction between a “summons court” and any other “local criminal court” that handles misdemeanors.  However, the State’s Office of Court Administration (“OCA”) appears to divide the workload between parts that handle mostly summonses and other parts that handle mostly misdemeanors.  As OCA’s reports indicate, 18 of the top 20 charges handled by summons parts in the year 2013 were non-criminal offenses with no realistic jail penalty; except that Reckless Driving and Unlawfully in the Park After Hours, are misdemeanors, although they are “non-finger printable” offenses and carry only a 30-day maximum jail penalty.
 Despite the fact that it is legally possible, defendants rarely receive jail time from a summons court.
V. SUMMONS COURTS IN NEW YORK CITY
There are currently six courts throughout the city that hear summons cases.
  There is one summons part in every borough, however the court in Brooklyn only hears summonses that fall under the jurisdiction of the Red Hook Community Court.
  The remainder of summonses issued in Brooklyn are heard at 346 Broadway in Manhattan.
  Additionally, there is a Mid-Manhattan court that, similar to Red Hook, only adjudicates summonses that are issued within a small radius of midtown Manhattan.

A Judicial Hearing Officer (“JHO”) presides over each of the six courts throughout the City. 
Although JHO’s are permitted by statute to hear the issues involved in a summons and have the authority to take a plea to resolve a summons case, a JHO can only conduct trials if all parties agree to have their case heard by the assigned JHO.
Additionally, if the charge is a class greater than a B Misdemeanor, a JHO is not permitted to conduct the trial.
   If this situation arises, a Criminal Court Judge will be assigned to take over the case. Additionally, although each part has an attorney that is supplied by the 18b panel, the District Attorney’s office does not have a representative appear in Court. 

VI. NUMBER OF FILINGS VERSUS NUMBER OF CASES ADJUDICATED
In 2013, 458,095 summonses were filed in New York City.
   Of those summonses, only 349,585 were actually scheduled for an arraignment.
  This decrease occurred due to the fact that many of the summonses issued were dismissed before they were docketed on a court calendar.  Between the filing of the instrument, and the arraignment, two separate reviews occur. The purpose of these reviews is to identify and dismiss any summonses that may contain defects, such as missing information, and/or the summonses found to be insufficient on their face.
  The chart below from the 2013 Criminal Court Annual Report details the number of summonses filed, docketed and arraigned in 2013.  
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As indicated in the chart above, there are over 80,000 summonses issued that are dismissed before they ever get processed in an actual courtroom.  Additionally, even after an arraignment occurs and the process of adjudication begins, several thousands more are eventually dismissed with no further action.  Between the years 2004 and 2009, more than 50% of the total summons cases that were adjudicated were dismissed.
  There have been numerous theories cited for why this occurred, including one theory that is highlighted in a case currently pending in Federal Court.  
In the case of Stinson v. City of New York
, the plaintiffs allege that the NYPD engages in a widespread pattern and practice of issuing summonses to individuals without probable cause, and that NYPD officers are explicitly instructed to issue summonses regardless of whether any crime or violation has occurred in order to meet a minimum quota requirement. The plaintiffs in that case allege this practice results in thousands of summonses being dismissed for facial insufficiency. The plaintiffs further claim that this practice of issuing baseless summonses is compounded by the fact that most of the recipients are from minority communities and that they are intentionally being targeted by the NYPD.

To this point, on September 5, 2012, The New York World, a Columbia University online publication, highlighted the disparity of summonses issued according to neighborhoods in precincts throughout New York City.
  The analysis showed that the majority of summonses issued were in NYPD precincts where a majority of the population was non-white. Out of the 76 police precincts in New York City, 32 precincts service populations who are at least 80% black, Hispanic and Asian.
 Those precincts account for more than three in five of all NYPD summonses.
  The plaintiffs in Stinson v. City of New York argue that this practice of issuing meritless summonses is in violation of Federal Law as well as the First, Fourth, Fifth, Eighth and Fourteenth Amendments of the US Constitution.

VII. 2013 TRENDS
Since 2010, there has been an overall downward trend in the number of summonses being filed.
 The only summons part that had more filings in 2013 than it did in 2010 was Midtown Court, although when factored into the entire county, Manhattan summonses were still on the decline.
  See the below chart for a detailed breakdown.   
	SUMMONS FILINGS


	
	Citywide
	Bronx
	Kings
	Midtown
	New York
	Queens
	Red Hook
	Richmond

	2010
	577,664
	125,945
	156,417
	22,585
	138,832
	104,385
	12,575
	16,925

	2011
	528,618
	110,020
	130,095
	26,730
	131,755
	99,784
	12,747
	17,487

	2012
	510,370
	115,647
	124,649
	27,038
	117,178
	96,276
	13,383
	16,199

	2013
	458,095
	95,250
	115,580
	28,938
	101,492
	89,404
	12,379
	15,052


  One trend that appears to be on the rise is the number of people who are using the option to pay a summons by mail. Since 2005, the Criminal Courts have made it possible for certain enumerated summonses to be paid by mail.
 The chart below reflects the fact that in 2013, approximately 20,000 people used the “plea by mail” option to pay their fine, while in 2004, the number was only slightly higher than 5,000.     

	PLEAS BY MAIL


	
	Citywide
	Bronx
	Kings
	New York
	Queens
	Richmond

	2004
	5,128
	319
	409
	496
	3,898
	6

	2007
	11,221
	887
	2,272
	3,306
	4,743
	13

	2010
	13,686
	1,148
	3,954
	4,054
	4,511
	19

	2013
	20,691
	3,091
	6,016
	5,596
	5,755
	233


VIII. COLLATERAL CONSEQUENSES OF SUMMONSES
Although the charges on a summons are relatively minor infractions, the possible consequences of a negative outcome can affect a person’s life for years to come. For example, it can hindera person’s ability to gain employment and receive public housing, as well as apply for student or other types of loans, to name a few.  It is well established that where minority communities see the highest issuance of summonses and the highest citations for low level marijuana possession, young people of color disproportionately battle the harsh impacts of these charges for the rest of their lives.

Furthermore, a conviction for the non-criminal offense of possession of marijuana can trigger immigration consequences even for permanent residents. Federal immigration laws do not distinguish between offenses categorized by states as violations, misdemeanors, or felonies.
  Instead they look to the nature of the offense, and consider even a non-criminal conviction under New York Penal Law 221.05 to be a “controlled substance offense” if the person has been convicted more than once for even a small amount of marijuana.  The New York Times documented one green card holder who was incarcerated for 10 months and ordered deported based solely on non-criminal convictions for marijuana possession in New York.

Under the new marijuana possession policy, announced by Mayor de Blasio and Police Commissioner Bratton in November 2014, marijuana cases that had been processed as misdemeanors will now be processed as summonses, leaving many people in need of legal assistance to navigate the summons process.
  However, it is hard to account for the increased burden on the courts, as it is often cited that nearly 50% of defendants who received facially valid summonses in 2013 failed to show up for their appointed court hearing. There are currently around 1.2 million active warrants in New York relating to missed court dates and unpaid fines for misdemeanors and noncriminal violations, and the expected increased number of cases sent to the summons parts will only cause that number to grow.

IX. ISSUES AND CONCERNS

Today’s hearing will examine New York City’s summons parts and how they operate. We will examine whether there are any systemic problems that persist and whether individuals who appear in these courts are receiving due process.  We expect to learn what obstacles, if any, exist from several points of view:the Bench, the District Attorney’s office, the defense bar, and advocates on behalf of the people who appear in the summons part.  This will give us an opportunity to evaluate the current state of the court.  We hope to learn about some of the collateral consequences that may affect a defendant who pleads guilty in summons court. 
Additionally, we will look at how prepared the summons parts are for the expected increase in cases due to the Administration’s new marijuana policy. We are interested to learn more about whether the influx in people receiving summonses will require additional defense attorneys to be present in court.  The committees also hopes to learn whether the increased usage of summonses causes other problems such as an increase in defendants not showing up in court, thereby resulting in many more arrest warrants being issued.  
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