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I. INTRODUCTION

On Monday, October 27, 2014, the Committee on Technology, chaired by Council Member James Vacca, will hold an oversight hearing concerning the administration of Local Law 11 of 2012, better known as the Open Data Law, by the Department of Information Technology and Telecommunication (DoITT).
II. OPEN GOVERNMENT DATA
Open Data is the concept that certain data be made available for public use and re-use, free of restriction. Governments produce and store a significant amount of information in their regular course of operation, much of which may be theoretically or legally allowed to be accessed by the public, but only a fraction of which has historically been available. Further, even when made available, this data was generally published in the format most convenient for the releasing agency, which could vary widely, including proprietary formats and formats not easily read by machines. To enhance transparency, inclusion and accountability, the concept of Open Government Data has developed, under which raw data should be made available to the public in an open, non-proprietary and machine-readable, format.
 Such open government data permits the public to perform their own data analysis and develop their own conclusions.

In 2007, a group of open government advocates developed eight general principles for open government data, as follows:

1. Complete – All public data is made available.  Public data is data that is not subject to valid privacy, security or privilege limitations.

2. Primary – Data is as collected at the source, with the highest possible level of granularity, not in aggregate or modified forms. 

3. Timely – Data is made available as quickly as necessary to preserve the value of the data. 

4. Accessible – Data is available to the widest range of users for the widest range of purposes. 

5. Machine processable – Data is reasonably structured to allow automated processing. 

6. Non-discriminatory – Data is available to anyone, with no requirement of registration. 

7. Non-proprietary – Data is available in a format over which no entity has exclusive control. 

8. License-free – Data is not subject to any copyright, patent, trademark or trade secret regulation.  Reasonable privacy, security and privilege restrictions may be allowed.

III. LOCAL LAW 11 OF 2012 – OPEN DATA LAW

On March 7, 2012, the City of New York enacted Local Law 11, generally referred to as the ‘Open Data Law.’  This law added a new Chapter 5 to Title 23 of the Administrative Code of the City of New York, entitled “Accessibility to Public Data Sets.”
 
The law mandated the creation of a single web portal through which agency “public data sets” could be made accessible to the public. The data sets are to conform to the technical standards published by DoITT, in a format that permits automated processing and be updated as necessary to protect their integrity and usefulness. If a public data set cannot be made available prior to December 31, 2018, then the agency is required to report the reason and the date by which the agency expects such data set will be available.

The legislation charges DoITT with the responsibility of maintaining the web portal, as well as an online forum to encourage feedback and discussion.
 This portal is now live.

An agency compliance plan must also be submitted to the Mayor and City Council, including a summary of the public data sets under control of each agency and the prioritizing of such public data sets for inclusion on the web portal by December 31, 2018. It must be updated annually.
 The first such compliance plan was released on September 22, 2013 and referred to as the NYC Open Data Plan.
 Since then, an updated plan was released on July 15, 2014.

It should be noted that not all data, or even data sets, are required to be made available under Local Law 11. Data encompasses only the “final versions of statistical or factual information,” such as can be reflected in an alphanumeric, non-narrative, list and that is regularly created or maintained by or on behalf of an agency, but would not include information provided by other governmental entities or image files, maps or scanned original documents.
 Public data sets are collections of such interrelated data that is available for inspection by the public. The law, however, explicitly excludes from that definition: data or data sets for which an agency could deny access generally under law; data that reflects the internal deliberative process of an agency, such as involving procurement or pending legal proceedings; data stored on an device or portion of a network that has been exclusively assigned to a single individual; materials subject to intellectual property protection or confidentiality agreements; proprietary computer software; or employment records and other internal agency administrative documents.
 Any data set falling under one of those exemptions would not, under the law’s definitions, be considered a “public data set.” Agencies are not prohibited from voluntarily disclosing information not otherwise defined as data, including through the portal.

IV. NYC OPEN DATA PLAN

According to the most recent, July 15, 2014, NYC Open Data Plan, 345 data sets are scheduled for release, 160 have been published since the prior plan and 27 data sets were removed from the plan.
 The cited reasons for removal were as follows: 13 were described as not qualifying as “data,” 10 were removed because of merger into another data set, two of them the data is no longer being maintained by the agency, one was a performance indicator already provided in an open format and one was described as not qualifying as a public data set.


As an example of one of the data sets removed for not qualifying as “data” was a data set from the 2013 plan, scheduled for a release in 2015, entitled “Murder in NYC” and described as a “Written 11 page report.” While a subject of significant public interest, this data set was subsequently criticized by the Transparency Working Group (a coalition of advocacy groups), for being a written report, in a paper/PDF format, and not the underlying raw data behind the report.
 Under the 2014 plan, rather than providing the underlying data, the report has simply been removed. It is possible that the underlying data will be included as part of the “Citywide Crime Statistics” data set scheduled for release on March 1st, 2017,
 but the inclusion and removal of the “Murder in NYC” data set does raise some questions regarding the initial vetting of data sets and why the underlying data could not have been prioritized for inclusion (possibly with later merger into the larger set).

A significant number of data sets were also added to the 2014 plan after not having been included in the prior 2013 plan. Among these, as identified by the Sunlight Foundation, were data sets of significant public interest such as data on prison capacity, violent inmate incidents, non-natural deaths of inmates, restaurant inspection data, disease surveillance data, juvenile probationer re-arrest rates, street pavement quality ratings, average time to close pothole work orders, average time to repair traffic signals are regulatory signs and bridge ratings.
 There was no explanation given, within the 2014 plan, why these data sets, many of which seem squarely within the scope of the legislation, were excluded from the 2013 plan.

There are also a number of data sets which either missed their targeted release dates or saw their release dates pushed farther into the future in the 2014 plan. No explanation is given for such occurrences in the Open Data Plan update. Further, there is no explanation between updates when a data set is overdue, such as the New York Police Department’s “Firearms Discharge Report” which was to be released on September 1st, 2014 but has yet to be posted.
  
V. OPEN DATA PORTAL IMPLEMENTATION

The web portal itself has been, since its introduction, subject to criticism for technical deficiencies. Specifically, the search function had been criticized as making it difficult for users to located desired data.
 Official data sets were often buried in lists behind filtered data sets posted by users. It was not possible to search by agency and instead searches could only be narrowed by general categories such as ‘city government’ or ‘social services.’ Further, searches for terms like “311” would bring results for every dataset that included that number, often giving users am excess of false positive returns. 

Since this Committee’s last oversight hearing, however, some of these technical deficiencies have been addressed. Specifically, search results can now be filtered so that only official data sets are returned and can be filtered by agency. The Committee hopes to hear further testimony, on how this user interface can and will continue to be improved in the future.
VI. CONCLUSION

The Committee hopes to learn more about DoITT’s implementation of Local Law 11.  In particular, the Committee hopes to learn about the steps that have been taken, and will be taken, to improve the usability of the Open Data Portal. Further, the Committee hopes to learn more about the decision making process for the inclusion of both data within data sets and the inclusion of public data sets generally. Finally, the Committee hopes to learn what steps DoITT plans to take to ensure that agencies release data sets in a timely and efficient manner. 
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