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I.
INTRODUCTION

On June 17, 2014, the Committees on Juvenile Justice and Women’s Issues, chaired by Council Members Fernando Cabrera and Laurie Cumbo respectively, will conduct an oversight hearing to examine the status of young women in the New York City Juvenile Justice System. The Committees previously held a hearing on this topic in October 2006. Those expected to testify are representatives from New York City’s Administration for Children’s Services (“ACS”), advocates, and other interested parties.
II.
OVERVIEW OF THE NEW YORK CITY JUVENILE JUSTICE SYSTEM
ACS’s Division of Youth and Family Justice (“DYFJ”) is New York City’s primary entity responsible for coordinating the City’s youth detention services and overseeing youths who become involved in the City’s juvenile justice system. This section provides a brief overview of the system as these youths encounter it. 

Arrest to Disposition
Youths under the age of 16 who are arrested enter the juvenile justice system and are classified according to the offense alleged. A “juvenile delinquent” is a youth who is at least 7 years old but less than 16 years old who commits an act that would be a crime if he or she were an adult.
 A juvenile delinquent has a “fact-finding hearing” before the Family Court and is prosecuted by attorneys from the New York City Law Department. A “juvenile offender,” on the other hand, is a youth 13 to 15 years of age who is charged and tried as an adult for committing one or more of 18 serious enumerated offenses.
 A juvenile offender is prosecuted by an Assistant District Attorney and tried before the Criminal or Supreme Court. Prior to disposition, juvenile delinquents may be detained in either secure or non-secure facilities, while juvenile offenders are detained only in secure detention facilities. 
When a juvenile is arrested for an offense that would classify him or her as a juvenile delinquent, one of three things can occur: (i) the police may release the juvenile to a parent or guardian with or without a Family Court appearance ticket; (ii) the police may bring the juvenile directly to Family Court for an interview with an officer from the New York City Department of Probation (“DOP”); or (iii) if the Family Court is closed, the juvenile may be detained in a secure detention facility administered by DYFJ until the court re-opens the following morning, at which time a probation officer conducts the interview.
 In addition to interviewing the accused juvenile, probation officers also interview parents, police, and victims to determine whether to refer the case for formal court proceedings or to “adjust” the case instead.
 Adjustment diverts cases from the court system and, as an alternative, provides services that can include “restitution, community service, referral for community based services, letter of apology and/or mediation.”
 A juvenile who is remanded while awaiting adjudication will either be placed in a non-secure detention facility or a secure detention facility, depending on several factors including severity of the alleged offense, risk of flight, and risk of re-offense.

At disposition, a court may order a youth to serve a term of placement (discussed in greater depth in the next section). In the alternative, if a judge determines that probation supervision would best suit a juvenile, he or she may be assigned to a DOP probation officer who sets up a reporting schedule and a treatment plan based on the needs of the individual and his or her family. Probation officers are responsible for monitoring the probationer’s adjustment at home, at school and in the community to ensure compliance with the conditions of probation, and can refer a youth to a community based treatment provider.
 Juvenile delinquents can be placed on probation supervision for up to two years. 
Detention and Placement

As noted above, juveniles ages 7 to 15 who are detained in DYFJ detention facilities include alleged juvenile delinquents and juvenile offenders whose cases are pending before the courts, and those whose cases have been adjudicated and who are awaiting transfer to New York City or New York State placement facilities.
 Detention facilities are characterized as either secure or non-secure. Secure facilities have locks on the doors and other restrictive hardware designed to limit the movements of residents and to protect public safety, whereas non-secure facilities provide a less restrictive, yet still structured, setting.
 DYFJ manages two secure detention facilities, Horizon and Crossroads, and oversees 15 non-secure detention facilities located throughout the City—two that DYFJ operates directly and 13 that it oversees through contracts with private social service organizations.
 

At the dispositional stage of a juvenile delinquency or juvenile offender case, a judge may order a youth to serve a term of placement. Similar to the detention setting, placement facilities may be characterized as secure, limited-secure, or non-secure. Prior to September 2012, the New York State Office of Children and Family Services (“OCFS”) either directly operated or oversaw all three types of placement facilities for the entire state, including New York City. Since the implementation of the Close to Home Initiative, however, New York City youth who are ordered into non-secure placement now are placed exclusively in 36 facilities located within the City.
 Implementation of Close to Home is presently continuing into Phase II, in which limited-secure placement facilities will open in the City this fall.
 Close to Home does not affect secure placement facilities, however, which will continue to be operated or overseen by OCFS as required by state law.

Aftercare Programs
Once youth are discharged from detention or placement, they may be required to participate in aftercare programs that connect youth with services to facilitate their successful reentry into the community.
 Aftercare programs are offered by state agencies and community-based organizations and may include mental health treatment, community therapy programs and other services.
 Since most aftercare programs generally last three to six months,
 the goal of aftercare providers is to establish ties between youth and local organizations, so as to ensure that youth can continue to receive appropriate services in the community once aftercare services terminate.

III.
YOUNG WOMEN IN THE JUVENILE JUSTICE SYSTEM

Recent years have marked a continuing trend of fewer young people overall being admitted to detention or placement. In the last three years, youth admissions to detention have fallen from 4,766 admissions in 2011, to 3,806 in 2012, to 3,319 in 2013.
 And the number of placed youth similarly has continued to fall, from 544 in 2011, to 494 in 2012, to 428 in 2013.
 Yet these encouraging trends follow a pronounced nationwide increase in the number of girls in detention and placement: between 1991 and 2003, the detention of girls across the country rose 98 percent, compared to a 29 percent increase in the detention of boys during the same period.
 As a result, the proportion of the juvenile population in detention and placement that is made up of girls is higher now than it was before the 1990s.

The types of offenses that bring girls into the juvenile justice system differ from those that bring in boys. Girls are more likely than boys to be detained for non-serious offenses like technical and status offenses.
 For example, statewide in 2011, status offenses made up one-third of the total offenses committed by justice-involved girls, compared with only 11 percent of all offenses committed by boys.
 Such offenses include running away (10 percent of girls’ offenses, compared with 2 percent of boys’) and incorrigibility (15 percent of girls’ offenses, compared with 4 percent of boys’).
 Justice-involved boys, on the other hand, tend to have higher proportions of offenses against the person (44 percent of boys’ offenses, compared to 27 percent of girls’).

In addition to entering the juvenile justice system for less serious offenses, girls tend to enter the system at younger ages than boys and many arrive with histories of physical and sexual abuse,
 as well as general backgrounds of deprivation, emotional impoverishment, and neglect.
 Yet despite the increased proportion of young women involved in the juvenile justice system, the system has been slow to catch up. Some allege that the system continues to be built predominantly around the needs of boys, while failing to address the special needs of girls. Research in recent years has suggested that nationwide, juvenile justice systems often fail to meet the specific needs of girls, and in some cases may even exacerbate some of their underlying problems.
 The following sections discuss the specific needs of young women in residential care and how the New York City Juvenile Justice System addresses these needs.
IV.
NEEDS OF YOUNG WOMEN IN THE JUVENILE JUSTICE SYSTEM

It is well documented that girls develop differently than boys and, accordingly, each stage of the juvenile justice system should be guided by such development.
 Foster-care, probation, detention, placement, and re-entry must all be gender responsive.
 Many of the girls who enter the system have a history of abuse which puts them at an increased risk for emotional and psychological complications and often requires targeted mental health services. For example, studies show that adolescent girls in the justice system have higher rates of depression and post-traumatic stress disorder (“PTSD”) than boys, resulting in significant distress and contributing to behavioral problems in custody.
 Oftentimes courts, frustrated with girls’ unmet needs, inappropriately detain them in misguided efforts to provide services.
 Social and mental health services should directly address these differences in treatment.
In addition to unique mental health needs, girls in the juvenile justice system also have specific physical needs that must be addressed. System-involved girls often engage in sexually risky behaviors and tend to have higher rates of sexually transmitted diseases than girls in the community.
 Additionally, a significant number of delinquent girls are pregnant or are already mothers.
 Young women also require reproductive health services and education, as well as education about general health and nutrition. 
Girls also have unique educational needs. Negative attitudes toward school and school failure are more powerful predictors of delinquency in girls than boys. These attitudes often are linked with chronic truancy or dropping out of school, and subsequently with early involvement in the juvenile justice system.
 Pregnant teens also often drop out of school, unable to balance the demands of school, parenting, and working to earn the financial resources needed to support a child.
 
In New York City, the Center for Alternative Sentencing and Employment Services (“CASES”) reported that half of the girls enrolled in GirlRising, one of its alternative-to-incarceration programs, were neither in school nor in a GED program upon admission.
 Numerous studies also indicate that a disproportionate number of girls involved with the juvenile justice system have learning disabilities, which often go undiagnosed and contribute to widespread experiences of academic failure among court-involved girls.
 
V.
ADDRESSING NEEDS IN DETENTION AND PLACEMENT
In order to effectively address the needs of young women in residential care, detention and placement facilities must have in place gender-responsive policies and services. Yet, despite the increase in the proportion of young women who are involved in the juvenile justice system that took place in the 1990s and early 2000s, the system is adapting slowly to this shift. As one policy report put it, girls’ needs “are not being met by a juvenile justice system that was designed for boys.”

Historically, stakeholders have suggested that an overall lack of gender-responsive supervision and training for staff in detention settings may exacerbate existing health and mental health issues for girls with a history of abuse.
 They have also cited a need for improved health care and mental health care, especially with respect to comprehensive reproductive health services.
 Additionally, concerns have been raised about ensuring the needs and concerns of girls in detention and placement are addressed in a timely manner.

In New York City, with the continuing implementation of Close to Home, ACS has committed to working with non-secure placement providers to incorporate gender-specific programming into program models.
 In its Draft Plan for the implementation of limited-secure placement, ACS has stated its commitment to ensuring that gender-specific programming for girls will be provided by limited-secure placement providers, who will be charged with providing “staff with tools and skills to enhance their understanding of gender specific youth development, especially the impact of physical, sexual, and emotional abuse,” “psycho-educational programming utilizing gender specific program models where appropriate,” and “[w]herever possible, recreational activities, life skills, mentoring and parenting programs, and other services [that incorporate] gender specific models.”
 
With respect to addressing the mental health needs of girls with histories of abuse and other trauma, within 24 hours of admission to a detention facility all youth receive a brief mental health screening, with a more comprehensive assessment conducted within 72 hours.
 Youth entering non-secure placement facilities receive a mental health screening within 14 days.
 When a screening or assessment indicates a need for mental health services, staff arrange for the provision of the prescribed services.
 In addition to these existing services, ACS has announced that it will partner with the Department of Citywide Administrative Services (DCAS) to recruit Juvenile Counselors who will work directly with detained youth “to provide structure, guidance, supervision, and counseling while they are in detention.”
 
In addition, certain nonprofit organizations offer alternative-to-detention programs that are geared toward specific needs of individual court-involved youth. For example, the Center for Community Alternatives offers Crossroads for Women, which is a comprehensive alternative-to-detention day treatment program for women with substance abuse problems in New York City. Crossroads for Women takes a holistic approach which teaches women not only about their addiction but also about health and wellness, relapse prevention, parenting, relationships and emotional expression.

V.
ISSUES AND CONCERNS

The Committees are interested in examining the work ACS has done to provide effective gender-responsive services and programming for justice-involved girls, including specific means of addressing mental health issues related to experiences of abuse-related victimization and trauma. The Committees also would like to hear more about specific policies on gender-responsive training for staff, supervision of girls by male staff, respect for girls’ privacy, girls’ access to their children where applicable, and pregnancy and sexual health counseling and care.
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