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[ gavel ]

CHAI RPERSON ROSE: The neeting of the
Waterfronts Commttee and the Environnent al
Protection Committee is now in session. And...

CHAI RPERSON RI CHARDS: ..start. Well
t hank you Madam Co- Chair and just want to
acknow edge a few nenber, well few nenbers we have
here who' I, who' Il cone in and out where we have
Counci |l Menber Eric Urich, we have Council Menber
Chai m Deut sch, and of course Council Menber Rose.
Thank you. Alrighty [phonetic] good, good
afternoon. | am Chairman Donovan Ri chards, Chair of
the Environnmental Protection Conmttee and to date
the Environnental Protection Committee will hold an
oversi ght hearing on the Rahway Arch Project and
its potential inpact on Staten Island. The west
shore of Staten Island is surrounded by the Arthur
Kill 600 foot wide salt water titled straight
connecting the Rahway River, the Kill Van Kull and
Newark Bay to the north with Raritan Bay and the
Raritan River to the South. Vast nodifications of
t he physical structures of the Arthur Kill were

made to serve the harbor area including dredging




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMM TTEE ON ENVI RONVENTAL PROTECTI ON JO NTLY W TH COMM TTEE ON WATERFRONTS 3
and bul k heading. The Arthur Kill conplex is also
not able for the network of renmining upland and
wet | and open space within a highly industrialized
area. These natural conmunities support regionally
fish and wildlife popul ations especially waiting
birds. The Arthur Kill conpl ex supports seasonal
all year around popul ations of 178 species of
speci al enphasis incorporating 37 species of fish,
128 species of birds, federally endangered species,
and species of concern, as well as New York state
endangered species. New York state |isted special
concern animals and New York state listed rare

pl ants. The Rahway Arch site is a 125 acre property
| ocated in Carteret, New Jersey that is a chem ca
byproduct waste di sposal site. Fromthe 1930s to
2003 this site was a recipient of nore than two
mllion tons of cyani de contam nated sl udge and
numer ous tons of other undocunented [phonetic],
undocunent ed solid and hazardous waste. Currently
contains six 15 acre inpoundnents that were
constructed above existing grade with wooden and
earthen di kes. The inpoundnents are directly

adj acent to the Rahway Ri ver and are routinely

subj ect to flooding during high tides. The sl udge
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COMM TTEE ON ENVI RONVENTAL PROTECTI ON JO NTLY W TH COMM TTEE ON WATERFRONTS 4
in the inpoundnents, the fill material used on the
site and groundwater on the site has been found to
contai n cyani de and other heavy netals. In 2010
Rahway Arch Properties LLC purchased the property.
Under New York Jersey state |aw as the current
owner Rahway is responsible for conducting a ful
site investigation and correcting any deficiencies
and ensuring that the renedy is protective of human
health and the environnment. The | atest project to
address the significant contamnation at this site
incredibly involves adding 2 mllion additional
tons of petroleumcontain, contam nated soils to
the site. Based on the information obtained during
the initial investigation Rahway Arch proposed to
cap the six inmpoundnents by inporting and
processing approximately two mllion tons of
petrol eum contam nated soil that will be processed
at a tenporary recycling facility |located on the
site. The cap is designed to be 29 feet tall above
flood |l evel and provide for future site

devel opnent. The process is being nmanaged by Soi
Safe I ncorporated and requires a Class B recycling
permt. The project has been estinated to take five

years. Since 1936 New York, New Jersey, and
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COMM TTEE ON ENVI RONVENTAL PROTECTI ON JO NTLY W TH COMM TTEE ON WATERFRONTS 5
Connecticut have recogni zed the need for
cooperation in order to achieve joint water quality
goals. They entered into an interstate conpact to
address joint environnental problens. In particular
t he conpact states, states that the states wl|
engage in faithful cooperation in the control of
future pollution and agree to provide for the

abat ement of existing pollution in the tidal and
coastal waters in the adjacent portions of the
signatory states, environmental conservation |aw
article one 210501 to 21-505. The conpact al so

i ncludes a pledge to cooperate in the control of
future pollution and to provide for the abatenent
of existing pollution in the tidal and coastal
waters in the adjacent portion of the signatory
states. Despite the conpact New Jersey, the
Departnent of Environnmental Protection granted the
Class B recycling permt to Soil Safe for the
Rahway Arch site recently. Both the cyanide

contam nated sludges left on site by SIATECH

i ndustries and the petrol eum contai ned soils that
wi Il be brought to the site m ght escape the site
via the Rahway River and, and into the Arthur Kill.

This hearing seeks to explore steps that New York
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COMM TTEE ON ENVI RONVENTAL PROTECTI ON JO NTLY W TH COMM TTEE ON WATERFRONTS 6
City can take to protect its water quality and
shoreline frominprovident projects on the
shoreline such as this. Now we wi |l have opening
statements from Staten Island s own Council Menber
Debbi e Rose.

CHAI RPERSON ROSE: Thank you so much
Chair Richards. And 1'd |li ke to say al so good
afternoon and wel cone to this joint oversight
heari ng concerning the Rahway Arch Projects inpact
on Staten Island. | am Deborah Rose and | amthe
Chair of the Waterfronts Commttee and | amj oi ned
by ny col | eague Donovan Richards who is the Chair
of the Environmental Protection Commttee. And |
want to thank Cullen Howell [sp?] and Sanara
Swanton [sp?] for all of their help in assisting us
in preparation for this hearing today. The Wstern
Shore of Staten Island surrounded by the Arthur
Kill, a 600 foot wide saltwater titled straight
t hat separates New Jersey from Staten |sl and.
Al t hough this region is heavily popul ated and
highly industrial it contains significant natural
stretches along its waterways which protect water
quality, prevent flooding, provide habitat for an

abundance and variety of wildlife and offer public
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COMM TTEE ON ENVI RONVENTAL PROTECTI ON JOI NTLY W TH COVM TTEE ON WATERFRONTS 7
recreational opportunities. The Rahway Arch site is
a 125 acre property located in Carteret New Jersey
that fornmerly housed an industrial waste di sposal
facility. The site currently contains six 15 acre

i mpoundnent s whi ch contain approxi mtely two
mllion tons of toxic sledge, sludge. The sl udge
contai ns a nunber of heavy netals including

cyani de. These i npoundnents are directly adjacent
to the Rahway Ri ver and are routinely subject to

fl oodi ng during high tides and severe weat her
events. Rahway Arch properties purchased the
property in 2010. Recently the conpany has proposed
a, has proposed to cap the six inpoundnments by
putting approximately two million tons of a m xture
that contai ns petrol eum contam nated soil on top of
t he i npoundnents. This project is being nanaged by
soil safe Inc. The stability of the sludge to
support the contam nated soil or any structures on
top of it is questionable as are the berns that
formthe inmpoundnments. Many groups and el ected

of ficials have expressed serious concerns about the
project including the possibility that the cyani de
sl udge could be expelled into the Kill and that the

i mpoundnent s coul d col | apse under the weight of the
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COMM TTEE ON ENVI RONVENTAL PROTECTI ON JO NTLY W TH COMM TTEE ON WATERFRONTS 8
addi tional contaminated fill. This project is of
serious concern to ny constituents sonme of whom
live directly across fromthe Arthur Kill, who |ive
directly across the Arthur Kill fromthis project.
Qur conmmittees have invited nunmerous organizations
and individuals to testify here today including the
New Jersey Departnent of Environnmental Protection
whi ch has issued permits for the project, EPA and
the Arnmy Corp of Engineers, and Soil Safe.
Unfortunately although we have recei ved sone
witten subm ssions including fromE-Star

Envi ronnmental G oup which has been hired to
renediate this site none of these entities are here
today to answer questions. This is unfortunate and
| think it’s an affront because it inpedes our
ability to understand nore about this project and
how it will inpact many of ny constituents and
citizens of New York City. None the less the
commttees |look forward to hearing fromthe

i ndi vidual s and organi zati ons that are here today
about this project and how the current plan to cap
the site with two additional tons of contam nated
soil could affect the waters of the Arthur Kill and

the residents and the eco systens of the west shore
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COMM TTEE ON ENVI RONVENTAL PROTECTI ON JO NTLY W TH COMM TTEE ON WATERFRONTS 9
of Staten Island. And we have testinony from E-Star
Inc. today that we will, that will be read into the
record. We will not read it inits entirety but we
t hought that we would read sone of the rel evant
responses that pertain to this hearing today. And
we will now have Cullen Howel|l read those rel evant
parts of their statenent.

CULLEN HOWELL: So this a, a June, a
June 9'" 2014 letter fromE-Star Environnenta
Goup to M. Gary Altman Legi slative Council, New
York City Council and this letter fromAl bert Free
[sp?] who is President of E-Star Environnental
G oup. On page three of the docunent it says in
part some of the incorrect statenents regarding
this renediation project that | need to address
with correct information and facts including the
following. The project will be inporting toxic and
hi ghly contam nated waste. This is incorrect. No
solid, toxic, or hazardous waste will be brought to
the site. Only approved recyclable materials wll
be brought to the site and will be used in a proven
process to nake the engineered fill for the cap
system The recycled nmaterial used to construct the

cap system nust neet New Jersey residential direct
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COMM TTEE ON ENVI RONVENTAL PROTECTI ON JOI NTLY W TH COVM TTEE ON WATERFRONTS 10
contact soil renediation standards for al
constituents except six polynuclear aromatic

hydr ocar bon ot herwi se known as PAH conpounds t hat
currently exist on this site at concentrations that
exceed the standards. The all owabl e concentrations
of these six conpounds in the recycled materi al

that will be used to construct the cap systemw ||
be | ess than 40 percent of the average
concentrations of these six conpounds that already
exist at the site today, on the site today. To be
clear the recycled engineered fill material used to
cap the site will be a durable soil cenment matrix
that will be overwhel m ngly residential and

chem cal quality except for six conpounds. And the
concentrations of these six conpounds, of those six
conmpounds will be substantially |ess than what is
already at, on the site today. Finally the entire
surface of the cap systemw || be covered in 12
inches of clean soil neeting all residentia
standards. This renedi ati on and cl oser prochess

[ phonetic], process is identical to the
remedi ati on, the renmedi al designs engi neered and
permtted for contam nated sites all over the

country including in New York by DEC at Fresh Kills
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COMM TTEE ON ENVI RONVENTAL PROTECTI ON JOI NTLY W TH COVMM TTEE ON WATERFRONTS 11
Land for, Fill which is directly across the Arthur
Kill quite literally overshadow ng the borough of
Carteret. To reiterate no toxic, solid, or

hazar dous waste will be used on the project. Next
bullet point. This, the project will create a

chem cal waste of repository al ong the Rahway
River. This is incorrect. At the present tine the
site is a chem cal waste repository and is

di scharging | eachate into the groundwater at the,
and the Rahway River approximately one half mle
upstreamfromthe Arthur Kill. It was used to

di spose of two mllion tons of cyani de contamn nated
i ndustrial waste from 1937 through 1974. Since that
ti me an unknown anount of undocunented fill which
recent investigations have shown to be contam nated
has been brought to the site. This project wll
remedi ate the site and ensure the waste and

contam nates contained in these old and
deteriorating inmpoundnents will not have any future
i npact on the environment. Next bullet point. The
project will affect the health and wel | bei ng of
Staten |sland Residents. Renediation of this site
wi |l have a positive inpact on the health and

wel | being of Staten Island residents. At the
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COMM TTEE ON ENVI RONVENTAL PROTECTI ON JO NTLY W TH COMM TTEE ON WATERFRONTS 12
present tine this site contains uncontroll ed
deposits of contam nated materials, continues to

| each cyanide into the Rahway Ri ver and faces the
risk of arelease if a Bermfails. Renediating this
site will elimnate the | eachate the potential for
bermfailure and the potential for release of the
contam nated nmaterials into the Rahway River. This
is on page, next is on page five. Capping the
contam nated site will fill the flood, flood plain
and wi Il cause upstream fl ooding and the site has
the capacity to store 800 million gallons of

fl oodwater. Looking at the river hydraulics this
site is not in the floodway. The floodway is

adj acent to this site and will not be charged,
changed by the renediation. The site was filled

|l ong ago with alumyps [sp?] waste naterial. The
bernms that formthe inpoundments are approximtely
12 feet high along nost of the River Bank. In fact
observati ons made on site during and after Sandy
show that the nmajority of the site was not flooded
even with the stormsurge created by Sandy. The
Rahway is in the, is in the vicinity, the Rahway
River in the vicinity of this site is tidal

flooding froma severe stormin a tidal area is




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMM TTEE ON ENVI RONVENTAL PROTECTI ON JOI NTLY W TH COMM TTEE ON WATERFRONTS 13
caused by storm surge com ng fromthe ocean not

wat er fl owi ng down, down the river. The probl ens
associ ated with the upstream fl oodi ng of the Rahway
Ri ver are caused by existing constructions | ocated
upstreamfromthis site that restrict water flow
during stornms. Renediate, renediation of this site
wi Il not have any inpact on those constrictions or
flooding. This was explicitly confirmed by New
Jersey DEP fl ood experts and ot her hydrol ogi sts
famliar with the site, with the area and site. The
storage capacity of the site is also grossly
exaggerated. To store 800 mllion gallons on, on 85
acres the fl ood waters would need to reach an

el evation of 41 feet above nean sea level. If this
occurred not only would the site be fl ooded but so
woul d nost of Manhattan, Long Island, and the New
York nmetropolitan area. Finally | nust question the
concept of thinking that flooding 85 acres that are
contam nated with cyanide netals and PAHs is a
sound environnmental engineering practice. As an
LSRP ny primary responsibility is to protect human
health and the environnment. Allowng the site to
flood would be in direct conflict with that

responsibility. The last bullet point is on page
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six. A new fl ood woul d spread cont am nated soi

t hroughout the area. This is incorrect.
Precipitation and wi nd have been spreadi ng

contam nation fromthis site for nore than 70
years. The site renediation will cap the
cont am nat ed sl udge and ot her contam nat ed
materials on this site with a durable |ayer of |ow
perneability soil cenment. This will prevent
percol ati on though the contam nated nmaterial s
protecting the groundwater and the river. The cap
site will be elevated above the nost stringent
flood el evations elimnating the possibility of
that the contam nated sludge coul d be washed out
fromfloods. The environnmental hazards of this site
will finally be conpletely elimnated.

CHAI RPERSON ROSE: Thank you. As stated
before the entire statement will be read into the
record after, at the conclusion of this hearing.
Thank you for reading the relevant parts. And now
we will have the first panel and as you cone, well
"1l wait till you get here. Debbie Manns from New
York New Jersey Bay Keeper and Paul Gallay [sp?]

Ri ver keeper, Riverkeepers. And woul d you pl ease
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gi ve us your nane and the organization that you're
representing and M. Howell will swear you in.

CULLEN HOWELL: Pl ease raise your...or
you, well you can go ahead and state your nane.

DEBBI E MANNS: Debbi e Manns, New York
New Jersey Bay Keeper.

PAUL GALLAY: Paul Gallay Hudson
Ri ver keeper.

CULLEN HOWELL: Great. Can you pl ease
rai se your right hand? Do you swear affirmto tel
the truth, the whole truth, and nothing but the
truth.

PAUL GALLAY: | do.

CULLEN HOWELL: Great.

DEBBI E MANNS: Al right. So thank you
very nmuch for holding this hearing. It’s a lot nore
than we’ve ever gotten in New Jersey. So really
appreciate your |eadership on this. | have a few
opening remarks and then |I’Il just nove into the
Power Point and it won't take up too much of your
time. |I’ve submtted both witten testinony that
outlines this further and the technical docunents
from New Jersey DEP staff if you have trouble

falling asleep at night. But it defies logic
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especially after Hurricane Sandy that a conpany
that wants to inport petrol eum contani nated soil
and pile it up to 29 feet on a site located in a
fl ood plane at the nouth of the Rahway R ver and
the Arthur Kill would get permtted. But that is
exactly what the New Jersey Departnent of

Envi ronnmental Protection has done. In fact the
permt, the project is just one permt away from
receiving full approval. Concerns by | ocal
residents about flooding, increased truck traffic,
and polluted runoff were ignored by the state of
New Jersey in their quest to approve the project.
The Christie Adm nistration even waved its own

fl ood hazard area rules to permt the project. In
fact it has been the elected officials of Staten

I sl and t hat have shown the greatest |eadership on
this alarmng issue. Qur review of the project has
shown that the site is regularly inundated fl ood
pl ane has exclusively negative technical reviews at
the DEP staff |evel. The conpany has numerous
violations on its existing two sites in New Jersey
and has questionable financing that recently |ed
the New Jersey DEP to revise its sel f-guarantee

formand instructions to ensure that the
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information contained in the reformaccurately
reflects a conpany’s ability to self-guarantee in
accordance with New Jersey DEP regul ations. So you
know as | was reviewing the pernmt the site is
actually, it is a five year permt. It’s a
permitted to take in 840 thousand tons of materia

a year so when | did the math that’'s actually over
four mllion tons over the |length of the permt and
that’s a permt that allows themto operate 24/7.
So this is a beautiful picture of the site. | know
it’'s described as sludge ponds but there’ s actually
a lot of beautiful habitat on the area, on the site
as well. So this is, these are our concerns as was
di scussed before. Propose to pile up to 29 feet of
contam nated soil and fill on top of sludge ponds
and re, unreinforced dirt bernms. Usually a standard
cap for a brownfield site is, in New Jersey is two
feet. An internal DEP engi neer reviews of the
project warn that the cap will likely collapse into
the river and surroundi ng wetl ands and those are
those technical docunents | provided to you. And
the DEP staff al so questioned the |ogic of

i ntroduci ng new contanminants to a property as a way

to clean it up. | think anyone woul d question that
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i dea. But the DEP technical staff concerns are
bei ng overridden by New Jersey DEP' s top staff
including all the docunents that | showed before
you. | do want to address a couple of the points
and the letter fromE-Star. Keep in mnd the New
Jersey site renedi ati on program has been
privatized. So what that nmeans is that conpanies
hire their own engineers. So E-Star is an engi neer
hired by Soil Safe to provide its analysis of the
appropri ateness of the project. And then these
docunents are given to DEP and then DEP has
oversight. There is at nobst state agencies now
there’s a capacity issue so DEP really acts in an
oversight role on these projects no | onger as
direct control | should say. So they said there’'s a
| eachate problem it’s one of the npbst contam nated
sites on the Rahway River. The prior owner S| ATECH
who just sold the property to the conpany in 2009
deni es that any contam nation was going into the
Rahway Ri ver and the Arthur Kill. DEP did not
require Soil Safe to conduct any water quality
sanpling to verify whether or not their claimthat
this is causing contam nation is true. And so the

guestion we have to ask is by doing what we’re,
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they' re proposing are we actually nmaking things
wor se. The conpany has a history of violations at
their other sites in New Jersey including one site
collapsing into adjacent wetlands. There are state
t hreat ened and endangered species on the property
whi ch al so ax the foregoing area for the harbor
herrings which are bistate species of concern. The
facility is permtted to accept up to 7,000 tons a
day, approximtely 340 trucks. No truck route has
been provided. Al this material will be trucked
in, not barged in. So far New Jersey DEP has only
required a 500 thousand dollar financial assurance
for a project that’s estimated to cost 15 mllion
dollars. The site is adjacent to a self-designated
environnental justice conmunity in Linden, New
Jersey and the application process has been

unort hodox allow ng for repeated revisions and

i ssuing conditional permts before the application
was even conpl eted. And now we have a couple slides
on these unanswered question about fl ooding
inpacts. This is a conmmunity that’'s upriver from
the site that’s experienced severe fl ooding
primarily fromrain events, that’s...And just again

to dispute a claimby the LSRP. It’s a little
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challenging to see but 1’1l just show you...1t’s at
the bend of the river. So if you can see that this
is an actual FEMA map show ng inundation from

Hurri cane Sandy. So the entire flood, site was
underwat er during Hurricane Sandy. So this is FEMA
Information. And DEP is sending letters to flood
prone conmunities saying that there’s no need to be
concerned about fl oodi ng because the area to be
filled with contam nated soils only covers a flood
fringe that access doors for flood waters caused by
al luvial flooding which is just another fancy nane
for rainfall flooding. This the FEMA fl ood map and
you Wi ll see...so this property itself is subject to
both tidal and rained fall event caused fl oodi ng.
And that’s that fringe area around the side. So
what we’d like you to do...and again thank you for
hol ding this hearing...is to provide support in our
appeal of the permt issued by New Jersey DEP. W
have appeal ed the Land Use permit, explore
opportunities to the interstite [phoneti c]
environnmental conmm ssion to ensure that New Jersey
is conmplying with the paraneters of the tri-state
conpact agreenent and not polluting our shared

waters. And just you know recognition that this
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project is really a disposal activity and not a
recycling activity has been permtted by the New
Jersey DEP and as such shoul d be governed by
appropriate regul ati ons. New Jersey DEP has chosen
not to do this and this is not the first tinme this
conpany has been allowed to use questionable
practices to dispose of contam nated materi al .
Therefore we ask the council to reach out to US EPA
and ask the agency to review New Jersey DEP s
del egated authority to inplenent the federa
resource conservation and recovery act. Thank you.

PAUL GALLAY: Thank you very nuch for...

CHAI RPERSON ROSE: Thank you

PAUL GALLAY: ..inviting ne to testify.
|’ mthe president of Hudson Ri verkeeper colleague
of Ms. Manns’ and our organi zations are both part
of the International Water Keeper Alliance. For 10
years | worked at the New York State Departnent of
Envi ronment al Conservation in the New York City
office and | think | probably spent nore tine on
Staten Island than | did anywhere el se other than
my office in Long Island City. | was involved in
the closure of the Fresh Kills Landfill [sp?] the,

the Visepilper Gound Fill[sp?] Restoration, the
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Berman Barge Enterprise, abatenent case. And | have
a sinple nessage. W& cannot go backwards. Qur
country i s pockmarked wi th hazardous waste sites
that were created by followi ng practices like this.
.l saying well we got sone stuff we don't want,
let’s use it in a place where we, maybe we can j ust
put it here and, and then we won’'t have to worry
about it anynore. And you al ways have to worry
about it. It always cones back to bite you. W have
our environmental |aws on the books for a reason.
W’ ve | earned too nmuch to go backwards with
projects like this. You know the near, New Jersey
DEP has issued reports where they criticize the
subm ssions as in sonme cases inconplete, in sone
cases inaccurate. And what they have has concerned
the staff, the technical staff, the people who nmake
t hese agenci es function. The technical engineers
have said that the design, the engi neering design
of the inmpoundnments is quote unquote technically
guestionable and will quote unquote likely lead to
di spl acenent or rel ease of sludge into the adjacent
wet | ands and or Rahway River. Now | worked for an
agency like this for 10 years and | know t hat

someti mes bureaucrats can use bureaucratic | anguage
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or technical, people can use technical |anguage.
That’ s pretty straight forward. That’'s, that’s
snoke and gun. And so | say this in general terns
to support what Ms. Mann has said al ready, do not

| et this happen. Do whatever you can to stop this
from happening until those inconplete reports are
made conplete, until those inaccurate statenents
are made accurate, to those criticisns of the

engi neering are addressed and rebuffed or proved to
be accurate. Do not allow this to happen w thout
adequat e regul atory oversight. Wien | work for the
New York State Departnent of Environnental
Conservation from 1990 to 2000 there were 42
hundred people working at the DEC. Now there are 29
hundred. | cannot give you the stats for the New
Jersey DEP but | imagine they are sinmlar. W are
entering a period where regulators don’t have the
tools and in sone cases don’'t have the political
wWill to do their job for the people who don’t who
don't want to see nore hazardous waste sites
created. | want us to learn fromthe past. Do not

| et this happen w thout proper eval uation ahead of
ti me, proper evaluation of the conpany’s

reliability both as a bad actor and al so as soneone




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMM TTEE ON ENVI RONVENTAL PROTECTI ON JO NTLY W TH COVMM TTEE ON WATERFRONTS 24
wi t hout adequate financial assurance. Do not |et
this happen even if it gets permtted with adequate
saf eguards on the site 24/7/365. Again do not |et
the m stakes of the past be repeated. W’ re better
than that. Qur comunities deserve better than
that. Thank you

CHAI RPERSON ROSE: Thank you. Thank you
both for, for your testinony. It, it’s amazing to
nme that, that this process has been allowed to go
forward. And so Ms. Manns could you just give ne a
brief idea of what residents of New Jersey or
el ected officials or regulatory agenci es have done
in, in, in order to properly oversee this project
or to nake sure that the permtting process is, is
done conpl ete and according to the regul ati ons.

DEBBI E MANNS: Sure. | nean we’' ve been
working on this issue for over a year and a hal f
and we’ve been testifying everywhere from when it
was in front of the county to, to receive approvals
and, and submtting witten comrents to the state.
And we have been working with local community
residents all along the Rahway River from Linden
and, and Carteret. There’'s a very active Facebook

page to the upriver residents concerned about the
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fl oodi ng. And you know all their letters have been
just kind of brushed away as you know we’'re fine
with this project, you don't need to worry about
flooding. It’s, it’s going to be better than what’s
going on there before. But there’ s |ike no data
behi nd that and there’s no science behind it. W
recently asked for a public hearing in the
community on the air permt because of the

curmul ative inpacts of bringing all those trucks

t hrough the community that’'s as | said an
underserved conmunity and an extension of the Con
Ed period and, and that was recently denied. So
it’s been extrenely chall engi ng. The, nost of the,
of local elected officials are in favor of it
because it’s going to nmake noney for the conmmunity.
The host town will get a tipping fee of a $1.35 per
ton which is conmtted to use to his marina. And
you know we have our state senators connected to
the project so one it has a law partner that’s a
property owner. The other state senator who happens
to be the chair of environmental committee in the
senate represented the conpany at the county |evel
in his personal capacity as an attorney. So it’s,

it’s been a challenging issue for us.
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CHAI RPERSON ROSE: Have you in fact, do
you know what permt is still pending that they,

t hey haven't yet approved what they' re waiting for
approval for?

DEBBI E MANNS: Yes, the last permt is
the air permt. The common period on that...

CHAI RPERSON RCOSE: (n.

DEBBI E MANNS: ..cl oses tonorrow. They
received their Cass B recycling permt on this
past Monday.

CHAI RPERSON ROSE: Are you aware of
whet her any of the six inmpoundnent areas are
currently | eeching toxic substances into the Rahway
River? And in your view w |l the capping of the
site as has been proposed stop this | eeching from
occurring.

DEBBI E MANNS: Wl | so based on the data
we have and gotten you know t hrough the freedom of
information requests with the state agency | can’t
find nonitoring data or sanpling data that shows
the contam nation noving fromthe site to the
river. So that’s what | would | ook for. And what
they' re proposing is, they' re saying rainwater is

hitting the site now, it’s hitting the sludge
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ponds, percol ating through, picking up

contam nation, and noving out through the
groundwater to the river. So normally what woul d
happen on a, a case like that you woul d address not
only the, you know stopping water fromconmng in
but the ground water. In this case they' re only
proposing to put a cap on which we worry because of
the stability issues of both the sludge and the
berns will squeeze the naterial |ike a toothpaste
tube out into the river and adjacent wetlands. And
al so there’s no other institutional controls on the
site to control renediation. So normally you would
think of sonething of a nore structural nature to
stop the groundwater flow into the river. But that
was, that’s never been proposed so it’'s, it’s very
unusual renedial technique.

CHAI RPERSON ROSE: So there’s was no
conversations about containment, |ike actually
containing it, the sludge so that it’s not pushed
out ?

DEBBI E MANNS: No.

CHAI RPERSON ROSE: And, 1’1l just have
one nore question then ny coll eague...ls there a

chance that the inmpoundnent areas could actually
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col | apse? And, and what ramifications would that
have on Arthur Kill?

DEBBI E MANNS: Yeah | think there, there
is a definite chance. | nean they’'re just, because
of the, when the site cane into fruition they're
just, it’s just dirt you know kind of piled up and
then, in, made into a hill. And then inside that
they put the waste. So it’s, it’s just dirt. It’'s a
dirt hill. And it is directly adjacent both to the
jurisdictional wetlands of the, of the US at the
Arny Cor p.

CHAI RPERSON ROSE: Ri ght, mm hnmm

DEBBI E MANNS: Wi ch they very you know
have tried to avoid with the activity and then
directly adjacent to the Rahway River. So it’s,
it’s very, it’s quite possible that that, just the
sheer weight of that material on the site could,
coul d have sone really horrible consequences.

CHAI RPERSON ROSE: And do you have any
concerns about the material that's the two million
tons of material that’s being brought in, the
quality of it and the |evel of contam nants?

DEBBI E MANNS: | do, | nmean we, we

al ways, you know if there's, if there’s a problem
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with the site then, then clean it up right. You
have a vi abl e conpany SI ATECH who’ s responsi ble for
the pollution. You have the conpany clean it up.
What you have nowis a third party trying to nake
noney by inporting petroleum contam nated soil from
out of state including New York. It’s probably from
pl aces |i ke Newtown Creek and bringing it onto the
site. And they have a very...it’s actually we're
really uncl ear about how they' re going to stabilize
the soil. We know they’'re going to put an additive
into it but they re never clear on what that is.
And so you're not even sure if one it’s going to
stabilize the PAHs which are known carcinogens in
the soil but also stabilize the soil itself which
is a big concern. So you could have a |lot of like
sl oppi ng of f.

CHAI RPERSON RI CHARDS: Wel | thank you
for your testinmony and I’mjust glad to see you
guys show up. It would have been nice for Soil Safe
to obviously show up instead of sending paper. But
you know that’s another story for another day. |
wanted to know, so one on your reconmendati on...
Counci| Menber Rose and | net yesterday and | think

on all these particular points and, and things that
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you asked for we certainly are going to support
certainly making sure that you know we work with
the interstate environmental conm ssion to nmake
sure that we’re holding New Jersey’s feet to the
fire on this particular issue and I know Debbi e has
been a steadfast fighter on this issue and nade
sure that it noved today. | had a few questions. So
have you heard that Soil Safe is currently 100
mllion dollars in debt and, and do you think that
they would be able to renmedy the situation if you
know if they’ re already in debt?

DEBBI E MANNS: Yeah so it’'s, it’'s
interesting...Soil Safe because they have the other
properties in New Jersey that they owned and
operated had to submit financial guarantees. And,
and we finally got ahold those and, and | ooked at
them and they kind of structured what |’ve, what
|’ve been told is a waterfall effect. So you have a
conmpany within a conpany within a conpany and t hey,
they feed, you know they fund each ot her. But what
i's happening is the parent conpanies are | oaning
noney to the, you know the conpani es down the |ine.
So there’s |ike huge debts that they’ re carrying.

And you know that, that’s been verified and it, and




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMM TTEE ON ENVI RONVENTAL PROTECTI ON JOI NTLY W TH COMM TTEE ON WATERFRONTS 31
it’s been covered actually extensive, extensively
by the nmedia in New Jersey and so there is a big
concern. They’'re not the property owner in this,
this case but because they’'re not comng in as a, a
site renediation or clean up they' re not requiring
the sanme sort of self-guarantees that you woul d
normally see for activity of this site because
they're saying they're a recycling facility. So
it’s a big concern yeah, for sure.
CHAI RPERSON RI CHARDS: ..the | ast

guestion | had and | think you sort of spoke and I
don’t know if you want to speak a little bit nore
onit. | think you, you spoke of | guess adequate
oversi ght being part of the way to, to obviously
keep this site in good shape. Do you think that
that’s the appropriate renediation strategy or, or
are there other renedi ation strategies for this
site? In, in your mnd what are sone of those
techni ques or strategies that you would use at the
wor st case scenario if this thing went through?

PAUL GALLAY: Well Council, Council man
I, | appreciate that the question is if this goes
t hrough. And of course that’s the if that | think

is the threshold. Is the engineering properly done,
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can this be done safely on a black board. And if it
can be done safely on a black board that doesn’'t
mean it’s going to be done safely in the world.
When you get out into the world you have the
possibility that there won't be adequate oversi ght
by inspectors. Wien | was with the New York State
Departnment of Environnental Conservation when there
was controversial activity we would require the
paynent into the agency of sufficient funding to
hire or nonitor a person who would nonitor the
site. And that, that would help you assure that the
agency pays an inspector for as nuch of tine as
possible if not full time. That’s one possibility.

I f you' re concerned about dust or other

contam nants getting into the air do you adequate
air nmonitoring, do you have adequate nonitoring of
the water rel eases that Ms. Manns has good grounds
to be concerned about fromthe reports that we’ ve
seen? Do you have adequate review of the stability
of the site? You know when we were regul ating the
Fresh Kills Landfill we were always consci ous that
things just don’t stay in one place. They're
settling and the settling can be in a different

extent depending on the sort of material or what
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underlies it or how nuch water gets into that part
of the site. So you know | could go on and on but
|’malready starting to bore people. The point of
the story is you can’t just say well let’s put this
there and then it’ Il be out of the way and then
we'll build on top of it. You have to make sure
that it’s a sound idea in the first place. And then
if it’s going to get done that it’s adequately
overseen and adequately nonitored so that the

prom ses that you get fromthe conpany turn out to
be real when you're in the world.

CHAI RPERSON RI CHARDS: Have t hese, has
this di scussion been had with EPA, New Jersey DEP?
Have t hese particul ar recomendati ons been nade to
then? And if so have they followed back up with
you? |I’massum ng | know the answer already but,
but 1, it sounds sort of like New York City DEP on
sonme days on the esquire thing, | should not do
that. Wiy did | just do that? Al ways get nyself in
trouble. So on the enforcenment part you know have
you guys had that particul ar di scussion?

DEBBI E MANNS: Well | nean New Jersey
DEP has turned out to be one of the biggest

advocates for the project so when you nention
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there’ s been violations or enforcenent or need for...
oh, well those were minor violations. You know
don’t consider collapsing into adjacent wetlands a
m nor violation. So, so it’s been very chall engi ng
with New Jersey DEP. EPA I know has really
scrutinized the project. So far they haven't really
seen a federal hook and the Arny Corp as well. W,
we continue to have a dial ogue with them and, and
provide themw th the technical docunents as we
have t hem

CHAI RPERSON RI CHARDS: That’'s all ny
questions. Thank you guys for com ng and thank you.

CHAI RPERSON ROSE: 1'd, 1'd like to
acknow edge that we’ve been joined by Counci
Menmber Val | one, Garodni ck, and Costantinides. And |
have...No I, | have a question for you |I’msorry.
l"msorry. I"'msorry Ms. Mann. |'msorry.

CHAI RPERSON RI CHARDS: Back to Counci
Menber Rose for question.

CHAI RPERSON ROSE: |’ m sorry. Maybe you
could elucidate on why a nore protective
remedi ation alternative wasn’t selected that would
allow, allow an unrestricted use of this site in

the future.
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DEBBI E MANNS: You know just to be bl unt
| think it’s about noney and politics. | think
that’s what’s going on here. | nmean we’'re not naive
enough to think that that’s, that’s not what’s
happeni ng.

CHAI RPERSON ROSE: Was there a tine
frame put into the, the records in terns of how
long this recycling facility would be at this
| ocation?

DEBBI E MANNS: They just received a five
year permt which is the standard for [crosstalk]
New Jersey. So five years yeah. And they could
option to renew it yeah

CHAI RPERSON ROSE: And you know M.

Gal lay you are very well versed on the problens
that Staten Island has incurred you know from Fresh
Kills and other environmental issues. How woul d New
York City or Staten |Island be conpensated if any
part of this proposed renediation you know fails.

PAUL GALLAY: You know the old line
about all the king’s horses, all the king' s nen
couldn’t put hunpty back together again. W don’'t
know how people are affected with a degree of

specificity that we could say that you could even
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conpensat e peopl e because you don’t know al ways if
peopl e get sick are they sick because of this. You
have circunstantial evidence, sonetines you have
bl ood test. You can, you can type different sorts
of contam nants but there’'s only one approach and
it’s prevention. That’'s why | said at the begi nning
the environnental |aws are on the books for a
reason so we don’t nmake the same m stakes over
again. | nean one of the proudest nonents of ny
career was when the air controls went into effect
around this, the Fresh Kills Landfill and overni ght
Staten |Island was a better place and a heal thier
pl ace. And you coul d have air em ssions that
woul dn’t be specific to really be able to
conpensat e people. And who wants to be conpensated
after they get sick? They want to be kept from
getting sick.

CHAI RPERSON ROSE: Thank you. Thank you
both very nuch. The next panel ...Rol and Lew s
Metropolitan Waterfront Alliance and Kathl een
Sforza from Northfield Community Local Devel opnent
Cor por ati on.

[ pause]
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CHAI RPERSON RCSE: Pl ease state your
nane and organi zational affiliation for the record
and Cullen will swear you in.

KATHLEEN SFORZA: Kat hl een Sforza
Nort hfield Community LDC

CHAI RPERSON RCSE: Ckay ...

CULLEN HOWELL: Actually Rol and can you
state, can you state your name sorry?

ROLAND LEW S: Sure. Roland Lew s
Metropolitan Waterfront Alliance, President CEO

CULLEN HOWELL: Alright can you al so
rai se your right hand? Do you swear or affirmto
the truth, the whole truth, nothing but the truth?

RCLAND LEW S: Sure.

CULLEN HOVELL: Great.

KATHLEEN SFORZA: Good afternoon. My
name i s Kathleen Sforza. On the behal f of
Northfield Conmunity LDC and the Staten Island
Conmmunity we serve | would Iike to thank
Counci | woman Rose for her |leadership in this matter
calling attention to a situation that could have
very serious health ram fications for the residents
of Staten Island. Northfield Community LDC operates

a nunber of prograns that benefit individuals and
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stabilizes conmunities on Staten Island. Qur

servi ces include econonic devel opnent, affordable
housi ng, and weat heri zati on prograns serving the
entire borough. One of our nobst significant
initiatives is the New York state funded Brownfield
Qpportunity Area in Port Ri chnond/ Mariners Harbor
Under this initiative we are targeting vacant and
underutilized brownfield properties for renediation
and redevel opnent. It has come to our attention
that in regard to the Rahway Arch Project New
Jersey is not taking due care in preventing toxic
waste from potentially |eaching into US waters.
This likely result is cyanides, netals, and veos
[sp?] will enter |ocal waterways to further

contam nate the environnment. Staten |sland already
suffers from environnmental contam nation due to the
I ong history of industrial use, |land uses in New
York and New Jersey. The Rahway Arch Project poses
a conflict with a goal of cleaning up the
environnental ly contam nation in the area to create
a nore hel pful healthy environnent for everyone who
Iives and works near the waters of New York and New
Jersey. W join with Councilwnan Rose and nmany

concerned citizens in urging New Jersey to honor




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMM TTEE ON ENVI RONVENTAL PROTECTI ON JOI NTLY W TH COVM TTEE ON WATERFRONTS 39
its long, |ongstanding conpact with New York and
Connecticut to engage in quote faithful cooperation
in the future, of future pollution and agree to
provi de the abatenent of existing pollution in the
Tidal and coastal waters in the adjacent portions
of the signatory states. Thank you.

ROLAND LEW S: Okay and |’ m Rol and Lew s
fromMetropolitan Waterfront Alliance. Just wth,
glad to I end our voice, the 800 nenbers, 800 strong
busi nesses and civic organi zations that are the
alliance to the Northfield LDC to ny friends from
t he Bar keeper and the Riverkeeper. And call on the,
this city council and this adm nistration to
pressure our, the federal governnment and our, our
col | eagues across the river in, in, in New Jersey
to reconsider the, | guess the, |I think the il
t hought and, and wong our determ nation that they
do not have jurisdiction to govern house, this, the
contam nates all will be registered. W, we |earned
qgui ck, quickly and easily during Superstore Sandy
that we are a one harbor and contam nate and effect
on one side of the harbor affects the other side of
the harbor where the | ess publicized but very, very

large oil spills that happened during, during that
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storm So again | think it’s... can say it nore
openly then, then the keepers do. It’s wong. Any
| evel of governnment that can be used, any civic
voi ce that can be heard should be used to, to stop
this from potential poison fromcomng down to a
new, newy renovated and, and, and gloriously new
park that’s being developed onit. I'll say, this
is the last thing, | very often say that the
great est econoni ¢ devel opnent of the | egislation of
the last four, | nean 42 years was the cl ean water
act because it’'s allowed for redevel opnent of huge
structures, billions of dollars in investnent..We
can see it on the west side. W can see it out
across the country and in San Franci sco. Any pl ace
you | ook where the clean water act has been effect,
in effect econom c growth has happened. W can’t
backslide. W can’t allow new, new poison to be put
into the, the ground and, and undo the work that’s
bei ng done to reinvent the shoreline of Staten
I sland and el sewhere in the, in the region. Thank
you very mnuch

CHAlI RPERSON ROSE: Thank you. I, | just
want to conmend you Rolland on perfect attendance

at ny Waterfront hearings. [crosstalKk]
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ROLLAND LEW S: ..y conmittee.

[laughter] [crosstalKk]

ROLLAND LEW S: ..Chai rwonan Rose said...

[ crosstal k]

[l aught er]

CHAI RPERSON ROSE: | want to ask you
what do you think the inpact, well the inpact of
this on the environnental justice comunities al ong
the shores of, of Staten Island. |Is the conmunity
| ooking at, is the Staten Island Conmunity | ooking
at the inpact of, of this project on the
environnmental justice conmunities in Staten |sland.

KATHLEEN SFORZA: Well 1'm 1’ m not
sure. | knowit’'s been reported...Staten |sl and
advance. |’mnot sure how far in the conmunity
they’re aware of it. | nmean we need to make them
aware of what’s going on. | nmean New Jersey is not
acting nei ghborly so...

ROLLAND LEW S: The only thing I would
add is...you know better than probably nost anybody
there's, those, those communities that have their
hands full addressing a |long | egacy of toxic
chal | enges, cl eanups, and, and, and continue, and

conti nued environnental issues. So...to have one
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nore thing come across from another, a conpletely
different state is, is...one thing too many so |
would, I, I, | would, I would refer to your, your
know edge of your constituents as to whether

they’' re addressing at, at this. But I, | think

it’s, it’s unfortunate.

KATHLEEN SFORZA: And Staten Island is
trying to renovate the, rejuvenate the waterfront.
| nmean they're bringing in a Ferris wheel down
there. They’'re bringing in outlets. They want to
expand that along the whole waterfront there and if
this contam nates...

CHAI RPERSON ROSE: And your concern now
is the local devel opnment corporation about this
project is...

KATHLEEN SFORZA: Excuse ne...l1' mdeaf in
one ear | can’'t...

CHAI RPERSON ROSE: Ch I'm sorry...

KATHLEEN SFORZA: ..hear what you said.

CHAI RPERSON ROSE: ..you’ re concer ned
about the inpact of this project...

KATHLEEN SFORZA: Wl |l we have
contam nated areas where we are down there that

they’'re trying to, we're going to, we're trying to
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get devel opers to clean themup and everything. So
| mean this is, this is |like a step backwards...|
don’t know.

CHAI RPERSON ROSE: Counci | Menber
Const ant i ni des.

COUNCI L MEMBER CONSTANTI NI DES: Thank
you Chai rwoman Rose and Chai rman Ri chards. And
Rol | and al ways great to see you. You' ve al ways been
a, you always are a strong advocate for our, for
our harbors and our waterfronts. And | think | was
actually just going to piggyback. | was just going
to ask that sanme question is...Have you | ooked to
open the waterfront? We have a plan for waterfronts
t hroughout our city to, they ' re the next frontier
in our devel opnent and as we | ook...to be nore
sustai nable, nore resilient how we devel op our
waterfronts. And this is going to be sonething of
course that’s going to harmthat plan and set us
back right, as, as you said earlier correct?

ROLLAND LEW S: Water, water quality is,
it’s just key. It’s, if we don’t inprove water
quality continually progress we've made, and we’' ve
made good progress...have a |l ot nore to do. And

again 1’|l repeat we cannot backslide.
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COUNCI L MEMBER CONSTANTI NI DES: And, and
you know just to...so the, the pragmatist right? I
mean we, and |I’ma, an environnentalist as all of
our coll eagues are and we tal k about the reasons to
save our planet. But let’s talk to those that are
dollars and cents oriented. That, the, the Scrooge
McDucks of the world. But you know this is |ike,
this is like real dollars and cents that are going
to be lost to devel opnment and opportunities to open
our waterfronts correct?

ROLLAND LEW S: Absolutely it’s, it,
your, your, you're not...I'm I'mtelling you penny
wi se pound...mllions of pounds full of...[crosstalk]

COUNCI L MEMBER CONSTANTINIDES: If the
nmoney that they' re, they're...and it’'s, it’s, it’s a
| ack of oversight fromthe feds?

RCLLAND LEW S: Correct.

COUNCI L MEMBER CONSTANTI NI DES: And we
just need themto sort of step in here and, and be
a better referee?

ROLLAND LEW S: The risk is not worth
it. The at risk is absolutely not worth it. What
you' re potentially giving up is just sone dollars

and cents in terns of redevel opment on the
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shoreline of Staten Island or any other section of
the city is not worth it. And what, what’s to gain
by cleaning the water is, is always worth it. And
it’s, it’s an investnment that you knowit, there
are serious dollars but there are...we, we spent
tens and hundreds of mllions dollars but got
returned billions of dollars in, in tax revenue and
an investnent throughout the city in which we still
do. That’'s, as we reinvent our waterfront. So

you' re point’s exactly...[crosstal k]

COUNCI L MEMBER CONSTANTI NI DES: And |
mean that, that’'s a you know we tal ked about
fracki ng. You know we al ways tal ked about the
environnental chall enges, then we tal ked about hey
if, if we lost our water it would, it would be an
envi ronnental catastrophe. Let’s talk dollars and
cents. It would be 10 billion dollars, 20 billion
dollars to build a billion dollars to, to run it
every year. It’s like we, we, the small gain that
woul d be gained in the long termwould cost us 20
times as nuch. And that’'s, that’'s really...’man
environnmental i st...but |I always sort of try to talk
to the Scrooge McDucks of the world and...

[crosstal k] and say that you know here’s the...
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ROLLAND LEW S: Exactly...

COUNCI L MEMBER CONSTANTI NI DES: ..here’'s
how we tal ked about the dollars and cents...
[crosstal k] we thank you for your advocacy role.

ROLLAND LEW S: My pl easure.

COUNCI L MEMBER CONSTANTI NI DES: Thank
you Madam Chai r wonan.

CHAI RPERSON ROSE: Thank you. Thank you
bot h.

ROLLAND LEW S: Ckay, take care.

CHAI RPERSON ROSE: The next panel and
| ast panel is Lonnie Baron from Assenbl yman Mat hew
Titone’s Ofice and Judy England McCarthy. And for
the record state your nanme and the organi zation
you're representing. And Cullen will swear you in.

JUDY MCCARTHY: Hi, |’m Judy Engl and
McCarthy and |’ma resident. |I'’msort of the face
of a real person who's affected directly by this
plan. And so | canme so | could tell you what this
nmeans to nme. And 1’11l ...0oh, sorry.

LONNI E BARON: Hi, |I’m Lonni e Baron,
Coordi nator of Legislative and Community Affairs

for Assenbl yman Mathew Titone and as it so happens
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I’malso a South shore resident who |ives very
close to the Arthur Kill.
CULLEN HOWELL: Great. Can you both
rai se your right hand? Do you swear or affirmto

tell the truth, the whole truth, and nothi ng but

the truth?
JUDY MCCARTHY: | do.
LONNI E BARON: | do.
CULLEN HOWELL: Great. Thanks.
JUDY MCCARTHY: Do you want go first.
LONNI E BARON: No thanks. Ladies first.
JUDY MCCARTHY: Ch, okay. Everything
that’'s been said is really...]| nean conmon sense

shoul d cone in here okay. One of the things with
this air permt that is still being processed is
that they' ' re not actually | ooking at the, the fact
that all these trucks which is a 24/7 facility is
going to be taking this route through nei ghborhoods
to get there fromone state to another and the air
quality. | live in Linden which is directly across
fromwhere they plan to do this. | was hit by
Sandy. | lived there 20 years | had never been hit
before. | know what it is to have pollutants cone

t hrough okay. | understand that. But how common
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sense isn't in play here where they’' re saying well
we don’t really have to assess what that will do to
t he nei ghbor hood when you have trucks 24/ 7 when
you' re assessing the air permt doesn’t nake sense
to nme as these are supposed to be not conpany
representatives, these are supposed to be ny
representatives. And | already have a town that the
quality of the air of Linden is already not neeting
state requirenments okay. So to nme this doesn’t nake
any kind of sense. It doesn’'t nake sense when you
have a pollutant and you' re concerned about the
pol | utant but then you turn around and say well
we're going to bring another pollutant in and cap
it because it's less of a pollutant then the one
you had. Well when | add one and one of these,
these pollutants and then | put nore pollutants I
have a problemwith that. | also have a probl em
with the facts that the pollutants that they're
bring in we, this is the first recycling plant that
|’ve ever heard of that isn't taking the, the stuff
that it’s brining in and shipping it out after it’'s
recycled. It’s going to keep it right there for
where, like that’s not a recycling plant. That’s a

dunmp off place. Ckay, that’'s exactly what it is.
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These people aren’t putting any kind of bondi ng up.
They’ re financially insoluble right now They have
all these issues where they’ ve had viol ati ons and
they’'re not being forced to put a bond up that says
if 50 years fromnow there’s a probl em because you
m s-assessed this contai nment that you said was in
this concrete that would hold this petroleumis now
| eaki ng. You have the funds set aside. There’'s
nothing like that in there. Wiat | have noticed
though is the DEP is streamining, that there are
governnent officials higher up that are changing
policy that was put into place to keep ne safe
which was the two to three feet. They’ ve changed it
not to four feet, five feet, 29 feet. | nmean why do
you think they put it at two to three feet.
Sonebody at sone point realized after a | ot of
assessnment that that’'s what's really inportant. So
the fact that we're arbitrarily on our end I'm
hopi ng that on your end it sounds |like you' re
really getting what Sandy did. You re trying to
make your waterways clean. You're trying to help
your citizens have a better quality of life. After
all they are the tax payers. W m ght not have the,

t he huge anmount of noney that these corporations
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that are looking. As a third party they’ re | ooking
for a short termfix with no responsibility. They
conme in, reach, get the noney, a few pockets get
filled and then what ends up happeni ng? They’ re out
of the picture and who foots the bill? | foot the
bill, you foot the bill, citizens foot the bill. So
| have this little poem| nmade that | wanted to go
on the record because | want to question this. Wat
if, what if you lived in a community for 20 years
and then you got flooded out by Superstore Sandy?
What if then after you rebuilt a project was

com ng? What if that conmpany who was doi ng that

proj ect had environnental violations? Wiat if the
saf equards were being renoved, limtations changed?
What if we were transporting tons and tons of
contam nated material through your nei ghborhoods?
What if all those trucks and tracks pollute,
pollute, pollute. Wo's air is being contam nated?
What if they were filling the flood plane with 29
feet of material? What if the conpany is wong and
20, 30, 100 years from now the contai ned petrol eum
| eaks? What wildlife is destroyed, water being
pol | uted? Wio will pay? Were s the bond of Good

Faith? Just in case. W are the asthma studi es just
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in case? Wiat if it were your hone? What woul d you
do?

LONNI E BARON: Once again ny nane is
Lonni e. And on behal f of Assenbl ynan Mat hew Titone
| would like to thank the Cty Council nenbers for
hol ding this hearing. 1'd like to thank everyone
who could nake the tine to be here today. Just
three nont hs ago Assenbl yman Mat hew Titone who sits
on the Assenbly’s Environnmental Conservation
Conmittee signed onto a letter calling on the
federal EPA and the State DEC to properly assess
this proposed soil recycling project. As New Jersey
News 12's Kane In Your Corner has found the so
cal | ed i ndependent renedi ati on professional
proposing this environnmental atrocity has falsely
claimed that Soil Safe will be using an EPA
revi ewed and approved nethod. |ndeed the EPA has
stat ed unequi vocally in docunentation and | quote
EPA does not endorse the Soil Safe product. This
shoul d serve as reason enough to hit the pause
button on this terribly m sguided idea. Therefore
we are asking that the EPA, DEC, and Arny Corp of
Engi neers use the authority granted by the clean

water act to require a thorough permt review of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMM TTEE ON ENVI RONVENTAL PROTECTI ON JO NTLY W TH COMM TTEE ON WATERFRONTS 52
this disaster in the making. Frankly the idea of
covering a cyanide filled wetland with two nmillion
tons of contam nated soil towering at 29 feet high
sounds like a way of effectively establishing a
chem cal waste repository along the Rahway River
As the property is in a federally designated fl ood
zone under water during Superstore Sandy it’s
hi ghly probable that a simlar stormcould wash
this soil into both the Raritan Bay and the Arthur
Kill leaving a toxic ness along Staten Island’ s
shorel i ne. Though bi g noney has seem ngly gui ded
this project so far we are here today to ask that
hi storical fact, scientific evidence, and
conpassi onate ethical conmon sense take the reins
from here. Thank you

CHAI RPERSON ROSE: Thank you. And t hank
Assenbl yman Titone for his statenent. And Ms.
McCarthy you actual ly experience the ravages of
Hurri cane Sandy.

JUDY MCCARTHY: Yes.

CHAI RPERSON ROSE: And so you’'re aware
that that’s a flood plain and that...

JUDY MCCARTHY: And, and | want you to

know t hat our mayor and two ot her mayors, | know
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the Springfield mayor people...and | believe it was
the Cranford Mayor...

CHAI RPERSON ROSE: Mm hmm

JUDY MCCARTHY: .all wote letters to
t he, because you were asking who, what did they do...

CHAI RPERSON RCSE: Ri ght.

JUDY MCCARTHY: .all wote letters to
Governor Christie asking himto you know |like this
is not advisable, we just have all these flood
concerns and now you’'re going to allow this anpunt
to be filled in a flood plain. | mean I, |I’mnot an
engi neer but if you have a basin that’s supposed to
absorb the water and you fill up that basin where
is the water going to go? And there is a huge
extensive flooding that goes on there already that
they’'re trying to renmediate. So you don’t add to
the problem And | think that the way you' re
looking at it is, is naking it a way that the
waters can be used in a recreational sense and | ook
at the dollars that are going to be made that way.
And that that kind of inconme is hel pful to not just
this generation but generations to conme rather than
end up creating this, this filler that ends up

years from now being a bigger problemthat we wll
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end up having to pay. Because the conpany won't. W
haven’'t set up anything to nake the conpany pay.
And if, you know the, so they go bankrupt. Ckay,
there was no fund, they, they just...| nean it’s,
it’s really easy to say you know let ne in there
believe this is going to work. Well, where are the
facts you know. O her than norally but where is the
scientific facts. | nmean Debbie nentioned the fact
that there really hasn’t been any studies to say
that it’s truly leaking to the extent that they' re
sayi ng. When she described that toothpaste thing
that was really for ne as a...person very
descriptive. | nmean you put enough pressure on it’s
going to ooze and it’'s going to ooze in the wong
pl aces.

CHAI RPERSON ROSE: Mm hmm

JUDY MCCARTHY: | nean not that it’s
great that it’s there now under these conditions
but why nake it worse? That’'s the part that | don’t
under st and except if you consider the noney. If you
consider the noney it makes a | ot of sense to those
people that are putting it in their pockets. But
not as nme as a person who's just had to rebuild ny

house you know. |, the whole thought was that |’ m
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rebuil ding because it had only, I've lived there 20
years never had a problem Had | known that this
was sonething we're, they were proposing | don’t
know that | would have. And there’'s a comunity
that, that’s being |ost. How many conmunities have
to be lost in order for themto get what they're
doing to the people.

CHAI RPERSON ROSE: Di d anyone do or say
anything to you about the need to renedi ate your
property as a result of sone of this outwash from..

JUDY MCCARTHY: Well they said, because
I’min the Trem ey Point area...

CHAI RPERSON ROSE: Uh- huh.

JUDY MCCARTHY: ..l know that ny
nei ghbors farther, like in my nei ghborhood, but
farther to the east and a little further south |
know that they wanted to get soil studies and al
sorts of stuff and there was not anything done. So,
and they had fish in their basenment. You know what
| mean this, it was,

CHAl RPERSON ROSE: Ww.

JUDY MCCARTHY: It’s the kind of

experience you never forget and yes | do believe
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that our soil had whatever canme from Phillips 66 or
wherever all that oil but...

CHAI RPERSON RCSE: Ri ght.

JUDY MCCARTHY: .what | see is they're
maki ng themrai se up. They’' re making them set up
situations that this on our end of it were to cone
through again we’'re not getting the contam nants
comng in. You can’'t change the, the one in place
because in logic it hadn’t happened before. But
once sonet hi ng happens for you to disregard that
it’s happened and not take action then shanme on
you. | nean that’'s the way | look at it. The first
time | couldn’'t possibly know But now we know and
t hey’ re maki ng those, you know t he conpani es raise
up. So why would you fill in areas that put us nore
at risk again. You knowit’s like the |left hand
doesn’t know what the right hand’ s doing or doesn’t
want to know. | think that because the federal
government can get involved if there’s enough of an
outcry that you...because our particular state right
now fromwhat | can see from how everything' s being
streamined...

CHAI RPERSON ROSE: Mm hrm
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JUDY MCCARTHY: .they're not interested
in what we feel as citizens. They're not interested
in what it mght cost as long term | think they' re
| ooki ng at inmedi ate you know...i mredi ate
gratification | guess...

CHAI RPERSON RCSE: Ri ght. Mm hmm

JUDY MCCARTHY: But, but you know t he,
the noney’s there for themnow and norally that’s
terrible. | nean it’s just, it, it amazes ne that
in this day and age when we know what we know, when
the Sianm d [ phonetic] conpany was in there we
didn't know to the extent that we’'re aware now. So
yes, we don’'t want to step back. W really do want
to make those steps because we are consci ous enough
to do so.

CHAI RPERSON ROSE: Thank you. And are
they currently nonitoring the, the air quality?

JUDY MCCARTHY: Well no that’'s, that’s
the whole thing with the permt. W tried to get a
hearing so that we could say you know what you need
to, we're already at our bel ow standard. You need
to do sonme kind of study that, because there are
asthma issues. There's, you know all sorts of stuff

that is going on in our little comunity. And you
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t hi nk about the truck route. You re going from New
York to New Jersey.

CHAI RPERSON ROSE: Mm hmm

JUDY MCCARTHY: That’'s a | ot of
nei ghbor hoods that it’s going, those trucks, and if
it’s 24/ 7 how many trucks and yet they said to us
when we | ooked into it that it’s not relevant. Wl
how is not relevant if you re having to be
subjected to all these trucks and there are al
this diesel that’'s going out into the air. How can
it not be relevant? It’s not rel evant because
they’'re not |looking at it fromthe standpoint of if
you have a little child. Do you want your child to
grow up in this? You know I, | love ny conmmunity.
It’s been there a long tine you know. And 1’ ve,
|’ ve fought off and on through the years to stop
themfromputting certain things in. But this, this
is not just one community. This is so numerous that
| can’t believe that it’s gotten to this point.
Li ke how, when so many people are involved how can
it not be heard? You know when it’s a snal
communi ty okay you can sort of say well ny voice...
But there’s so nmany people that are involved in

this saying wait and they’ re just |ike oh, no you
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don’t understand. Yeah we do you're just not
listening to us. And that’s the part that | just
find alittle disconcerting in this day and age
especially because | pay ny taxes you know. And,
and every year | pay ny taxes so where’ s the noney
going if not to represent ne and all the other

i ndi vidual s in nmy nei ghborhood, and your

nei ghbor hoods?

CHAI RPERSON ROSE: Thank you. Lonnie do
you have anything el se you would like to say?

LONNI E BARON: | woul d have to defer to
the Assenbl yman on any further statenents.

CHAI RPERSON ROSE: Ckay.

[ background comrent, | aughter]

CHAI RPERSON ROSE: Wl | thank you both
for, for testifying. So that, that was the | ast
panel .

JUDY MCCARTHY: Thank you very nuch. |
real ly appreciate you giving ne an opportunity to
voi ce nmy concerns.

CHAI RPERSON ROSE: No, thank you and...
Thank you for the poem which humani zes the, the
entire experience and, and that’s what this hearing

is about is the fact that people will be inpacted
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in addition to our natural areas and our fish and
our waterways will be inpacted by this project. And
| just truly believe, | can’t believe how cavali er
the Jersey governnent officials and the regul atory
agencies are looking at this project. It doesn't
take a rocket scientist to see that two mllion
point five tons of contam nated petroleumfilled
fill on top of cyanide |laced ground in a flood
plane is, is responsible, is responsible
remedi ati on. And, and they need to call this what

it is. It is about...It’s, it’s just about noney.
And, and the way of circunventing regul ations that
have been put in place to ensure that projects like
this did not happen because of their, their Iong
term consequences. So I, | thank you so nuch for
you know putting a human face to this issue. And,
and Lonni e pl ease express to the Assenbl yman ny
gratitude for sending his statenent and for being
vigilant about this issue. | want to thank my Chair
of the EPA, the Environnmental Protection Conmttee
for, for giving us the tine to air this issue.
Oten tines issues that affect Staten Island aren’t

given the sane type of gravity but we’'re talking

about an issue that not only affects Staten Island.
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W' re tal king about New Jersey and the fact that
these pollutants will enter our waterways which
goes along the Arthur Kill into the Kill Van Kul
into Newark Harbor has a much | arger inpact and the
ram fications are huge. And so I, | thank you for
allowing us to hear this issue. | want to ensure
you that this is not the end of it for, for us, for
ny commttee. We will be | ooking at Ms. Manns’
suggestions along with speaking to the repertory
organi zations trying to get the Arny Corp and the
EPA to reevaluate their jurisdictional issues. W
want themto |ook at the clean water...you know nore
that’'s a part of the interstate environnental

perm ssions, EDIC so we’'re going to be doing nore
about this.

JUDY MCCARTHY: And rmake the conpany if
they’'re so sure that this Petrol eum cont ai ned
procedure that they have is so great that they have
to put up a bond that says 30 years fromnow we're
not going to be footing the bill. So if they, if,
it's likeif I really believe in sonmething | put
the noney aside for it. And the fact that they
haven’t put any noney neans that it’s just

somet hing they’' re saying. You know put your noney
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up, what it...put up or shut up I think that’s the
phrase, so |’mbeing very basic but | mean it’s
that, that whole principle that if they're so sure
why is there no noney being you know held in trust
for this if there is long termramfications that
coul d happen?

CHAI RPERSON ROSE: | agree. Thank you so
much.

JUDY MCCARTHY: Thank you

CHAI RPERSON RI CHARDS: Cuess | will just
say some last things. First | want to thank Counci
Menber Debbi e Rose whose | eadership on this issue
has been un-paranount. And, and she’'s nade it very
clear that this council has to take this issue up
for residents of Staten Island. And as a
representative of the Rockaways which | consider
the Staten Island of Queens you know | certainly am
sensitive to your particular issues and plights
and, and how you know nmany times our boroughs are
treated like the sixth borough and seventh borough
of New York City. But we stand with you whol e
heartedly in your fight to ensure that we protect
not only your air quality but your water quality as

well. And that New Jersey treats New York City the
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way New York City deserves to be treated. And

know they' re still not over us taking the Brooklyn
that’s in New Jersey form ng New Jersey Mets and
have now come over to Brooklyn, they’ re becom ng
the Brooklyn Mets. So | think this is part of the
battl e we see ourselves in now But on a serious
note we have to ensure that we are protecting al
communities, all waterfronts. And that responsible
devel opnment i s happeni ng around our waterfronts and
that we’re protecting the environnment. And, and
obviously as a comunity both our communities were
hit hardest on Hurricane Sandy | can’t understand
what New Jersey’s logic is but | do understand
politics and I do understand that canpaign
contributions and other things and jobs for friends
and fam |y nmenbers certainly probably paying a part
in this discussion on that, on that part of the
Earth. So with that being said thank you Counci
Menber Rose. Thank you Samara for all your hard
work and research on this issue and Jeff and, and
the rest of, and everyone el se. Thank you.

CHAlI RPERSON RCSE
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