TRANSCRI PT OF THE M NUTES
O the

COM TTEE ON
FI NANCE

Jointly with

COW TTEE ON GOVERNMENTAL

OPERATI ONS
________________________ X
May 30, 2014
Start: 10:13 a. m
Recess: 2:24 p.m
HELD AT: Counci | Chanbers
Cty Hall
BEFORE

JULI SSA FERRERAS
Chai r per son

BEN KALLOS

Co- Chai r per son

COUNCI L MEMBERS:
|. Daneek M1 er
David Greenfield
Ydani s A. Rodriguez
Laurie A. Cumbo

World Wide Dictation 545 Saw Mill River Road — Suite 2C, Ardsley, NY 10502
Phone: 914-964-8500 * 800-442-5993 * Fax: 914-964-8470
www.WorldWideDictation.com




APPEARANCES (CONTI NUED)

St acey Cunber bat ch

Comm ssi oner, NYC Departnent of Cityw de
Adm ni strative Services (DCAS)

Em |y Smal
Acting Deputy Commi ssioner, Energy
Managenent

Ri chard Badillo
Chief Financial Oficer of DCAS

Genei th Tur nbal
Deputy Commi ssioner, Cityw de Procurenent

Nitin Patel
Deputy Conmi ssioner, Information Technol ogy

Robert C eary
Assi stant Conmi ssioner, Cityw de Purchasing

Dawn Pi nnock
Deputy Conmi ssi oner, Human Capital

Suzanne Lynn
General Counsel for NYC Departnent of
Citywi de Adm nistrative Services (DCAS)

M chael J. Ryan
Executive Director, Board of El ections

Dawn Sandow
Deputy Executive Director, Board of
El ecti ons

Suzanne Beddoe
Conmmi ssi oner and Chi ef Judge
Ofice of Administrative Trials and Heari ngs




APPEARANCES (CONTI NUED)

Zachary Carter
Cor poration Counsel for the Gty of New York

Jeffrey Friedl ander
First Assistant Corporation Counsel for the
City of New York

Amy M Loprest
Executi ve Director

NYC Canpai gn Fi nance Board

Rose- El | en Myers
First Deputy Executive Director
Fi nanci al Information Services Agency (Fl SA)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON FI NANCE JO NTLY WTH COMM TTEE ON GOVERNVENTAL OPERATI ONS 4

[ Gavel ]

CHAlI RPERSON FERRERAS: Good norni ng and
wel cone to the ninth day of the Cty Council’s
hearing on the Mayor’s Executive Budget FY 2015.
Before we get started to quickly go off topic I want
to give a big shout out to the New York Rangers.

Last night they beat the Montreal Canadians to
advance in the Stanley Cup Finals. This is a big
deal for our city. 1It’s been 20 years too | ong.
Agr eed?

My nane is Julissa Ferreras, and | chair
the Finance Committee. This norning we are joined by
the Cormttee on Governnental Operations chaired by
nmy col |l eague, Council Menber Benjam n Kallos. Today
we will hear fromsix agencies. W wll hear from
the Departnment of Cityw de Adm nistrative Services
ot herwi se known as DCAS. The Board of Elections, the
Ofice of Adm nistrative Trials and Hearings, the Law
Departnment, the Canpai gn Fi nance Board and the
Fi nanci al Information Services Agency. These
hearings are a ot of work and I want to thank the
Fi nance staff for putting themtogether. | want to
thank Acting Director Latonya MKi nney, the Division

and Conmmittee Counsel, Tani sha Edwards, Unit Head
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John Russell, who covers all of the agencies we wll
hear fromtoday, and the Finance superstars, Nicole
Ander son and Maria Pagan, who pull everything
together. Thank you for all of your hard work.
Before we get stated | want to rem nd everyone that
the public will be allowed to testify on the |ast day
of budget hearings on June 6'", beginning at
approximately 3:30 p.m The public session will be
held in this roomfor nmenbers of the public who w sh
to testify but cannot make the hearing, you can emil
your testinony to the Finance Division and the staff
wll make it part of the official record. The enmai

address is financetestinony@ouncil.nyc.gov.

Today’ s executive budget hearing kicks off
with DCAS. The DCAS fiscal 2015 budget total $1.14
billion, which notably includes $784 mllion for
cityw de heat, light and power. Highlights in DCAS
budget include $150 million in DCAS capital program
for citywide resiliency neasures and $787 million for
agency specific facilities and protective neasures as
a result of Super Storm Sandy. Over $150 million for
energy efficiencies related to capital projects and
an increase of $10.8 million for city |eases,

bringing the total to $96.9 nillion. The
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adm nistration’s energy policy will have a
significant inpact on both the city’' s expenses and
capi tal budget which includes, as | previous
nentioned, al nost $800 million for cityw de heat,

l'i ght and power budget. And over $450 million for
energy efficiencies related to capital projects.
During the prelimnary budget hearing the Director of
OB testified that the de Blasio adm nistration

i ntends to continue nmuch of the previous

adm ni stration’s energy policy including Plan NYC.
Which is the city’s long termsustainability plan.
Wil e the council supports the city's efforts to
reduce the city’'s energy footprint, we would al so
like to see DCAS focus on the day to day nanagenent
of city energy efficiency prograns. 1In the council’s
budget response we called on the adnministration to
put forth a conprehensive energy plan that sets short
termenergy efficiency goals and specifically, how
these goals will be achieved. | am eager to hear
fromthe new DCAS Conmm ssi on, Stacey Cunberbatch
about whet her our proposal has been considered and
whet her they are thinking about establishing short
termenergy efficiency goals in our city. | |ook

forward to hearing from DCAS to | earn nore about how
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this executive budget effects its agency’s operation
and DCAS nanagenent of the city’ s energy.

I"d like to acknow edge that we’ ve been
j oi ned by Council Menbers Wbrin and Matteo and
bef ore we hear from DCAS Conmmi ssi on Cunberbatch. |
Will turn nmy m ke over to nmy co-chair, Council Menber
Ben Kallos for a statenent.

CO CHAI RPERSON KALLGCs: Thank you and good
norning. It is a pleasure to welconme you here today
for the Fiscal Year 2015 Executive Budget Hearing.

My nane is Ben Kallos. That’'s @enKall os, for
menbers of the public who are Twitter savvy. | am
the chair of the Governnental Operations Conmittee
and |’mglad to be co-chairing today’s hearing with
ny col | eague, Julissa Ferreras, Chair of the
Conmittee on Finance. |'d like to thank our Finance
Anal yst, John Russell, and LaTonya MKi nney, the head
of the departnment and our counsel, David Seitzer
(phonetic). 1’'d like to pick up where we left off at
the commttee’s prelimnary budget hearing, by
continuing to identify budget savings and operationa
efficiencies while working towards greater budget
transparency. |1'd also like to see sone of the

reconmendati ons that he council put forth in the
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response to the mayor’s prelimnary financial plan
for fiscal 2015. W have a lot to tal k about, so
let’s get started.

To follow up just on DCAS, we'd like to
wel cone Commi ssi oner Stacey Cunmberbatch. 1'mreally
excited to work with you. Your reputation precedes
you and you’ ve done so nuch work previously in
governnent and we’'re | ooking forward to the amazi ng
things you' Il be doing with your agency. W' re eager
to hear about many of the aspects of your
departnment’s fiscal 2015 proposed budget. Your
agency i s responsible for many cityw de functions and
insures that city agencies have the critical
resources and support needed to provide the best
possi bl e services to the public. During today’s
hearing we will be exam ning the nany aspects of your
operations and how they inpact the city’ s budget.
Specifically, we’'d like to discuss the city’s energy
policy, efforts to centrally nanage and | ower costs
for the city’'s vehicle fleet, cityw de procurenent
and contracting. In fact you introduced | think,
seven bills on it in the last stated session and
asset nmanagenent. W want to talk about efforts to

reduce cityw de spending by leveraging the city’s
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pur chasi ng power and inplenment strategies to

stream ine various cityw de operations. W | ook
forward to your testinony. Please proceed with your
prepared remar ks whenever you’' re ready.

COW SSI ONER CUMBERBATCH:  Thank you very
much. Good norning Chair Ferreras and Kall os and
menbers of the Governnental Operations and Fi nance
Committees. |’m Stacey Cunberbatch, Conm ssioner of
the Departnment of Cityw de Admi nistrative Services
known as DCAS. |I'’mjoined here at the table by DCAS
Chief Financial Oficer, Richard Badillo and with
CGeneral Counsel Suzanne Lynn to discuss the plan,
expendi tures and revenues for fiscal year 15 as well
as highlights of the DCAS capital plan. Thank you so
much for the opportunity to appear before you today.

DCAS insures that city agencies have the
critical resources and support needed to provide the
best possible services to the public in six key
areas. We provide safe, clean and efficient office
space for the city’s workforce through our managenent
of 55 public buildings, 15 mllion square feet of
owned space and over 22 mllion square feet of |eased
space. W al so purchase, sell and | ease rea

property and secure space for city agencies with a
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focus on nore efficient use of office space as an
i mportant cost saving action that also inproves
delivery of city services.

Si nce 2010, Asset Managenent worked to
reduce the city' s office space footprint by 1.2
mllion square feet by June 2014. Wth the sale of
346 Broadway and 4951 Chanber Street in the fall of
2013. DCAS actually surpassed this goal six nonths
early.

Human Capital. W provide civil service
adm ni stration for over 200,000 city workers and al
nmural agenci es and 44 ot her governnental entities.
We annual ly test over 100, 000 candi dates through
civil service exans. Respond to approximtely
130,000 calls and enmails related to NYCAPS, which is
the New York City Automated Personnel System and
train 17,000 city enpl oyees through 1, 350 gl asses.
We are al so responsi ble for the creation and
execution of the city' s diversity and inclusion
strategy and for guiding nural agencies in devel opi ng
and i nmplenmenting their annual diversity and equal
opportunity plans.

We recently |aunched a cityw de diversity

initiative which rests on three strategic plans.
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Wor kf orce, workplace and community. This |aunch was
acconpani ed by an extensive changes to our Charter
Mandat ed Annual Agency EEO Pl ans. These pl ans which
we received fromall agencies now contain specific
strategies, diversity and inclusion conmtnent
statenents from conmm ssioners. Actions for targeted
recrui tnment and devel opnent of city enpl oyees. Best
practices and sel ection and steps to provide

i ncl usive services to our diverse New York City
communi ti es.

W al so purchase, inspect and distribute
supplies and equi pnent at the | owest net cost and
assi st in disposal of surplus heavy equi pnent and
goods. We purchase approximately $1.2 billion
annual Iy in goods and services for the city through a
t housand cityw de requirenent contracts and one tine
purchases. W |everage city purchasing power to
obtain the nbost conpetitive pricing for goods and
servi ces by aggregati ng demand and consol i dati ng
contracts. W seek to maxi m ze MABE vendor
participation by conducting outreach and regularly
representing DCAS at vendor fairs. W also strive to
obtain |l ocal sources for goods and services to

pronote the | ocal econony.
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We al so nonitor city agency fleets and the
city’s overall conpliance with fleet purchasing | aws
and environnmental goals. W hel p manage nearing
27,000 light, nediumand heavy duty vehicles
representing over $2 billion in assets. The fleet
i ncludes, 6,070 alternative fuel units. The majority
of the city’'s vehicles are operated by ten agenci es.
However, we provi de nmi ntenance and repairs, clains,
parts, |easing, auction and infornmati on managenent
services to all 50 city agencies that operate
vehicles. W pay, nonitor and report on the annual
heat, |ight power budget for the city agencies and
others which total $784 million in fiscal year 15.

Qur primary goals are to reduce and nanage
energy usage, to invest in projects and operations
that reduce costs and to support city agencies in
these efforts. DCAS plays a central role in the
effort to acconplish the city’'s goal of reducing
energy consunption and greenhouse gas eni ssions from
city government operations by 30% by 2017, as
described in the city’'s long termsustainability plan
known as Pl an NYC.

Turning to our expenditures, DCAS expense

budge reflects funding of $1.1 billion in FY15 and a
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budget ed headcount of 1,991. The majority of our
pl an expenditures, $784 million in FY15 is all ocated
for cityw de energy expenses. DCAS continues to work
closely with agencies citywide to enhance the energy
performance of their facilities through a range of
prograns. Wich include retrofitting equi pnent,
i nprovi ng operations and nmai ntenance and training and
outreach to reduce the city’ s energy costs. The
total DCAS revenue budget is $60.2 nmillion for FY15.
Qur | argest source of recurring revenue is from
commercial rentals of city owned property, projected
to be $41.9 million in FY15. The major sources of
rental incone are fromground | eases from G and Hyatt
Hotel which is $9.5 million, Carnegie Hall $8.4
mllion and the Archives in Geenwich Village $6
mllion. Another revenue source is the sale of
surplus vehicles at auto auctions. The plan revenue
for auto auctions is $4.7 mllion in FY15. The sale
of non-vehicle cityw de surplus goods at public
auctions, internet and by conpetitive seal bids, for
FY15 i s budgeted at.., the budget assunes $2.2 nillion
in proceeds fromthe sale of those surplus goods.
DCAS al so recei ves revenues from appli cant

filing fees for civil service exam nations. DCAS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON FI NANCE JO NTLY WTH COMM TTEE ON GOVERNVENTAL OPERATI ONS 14

anticipates collecting $3.5 nmillion in FY15 from
t hese fees.

Turning to DCAS new needs. Now I'd like
to di scuss mmj or expense budget adjustnents for DCAS
reflected in the FY15 executive budget. DCAS
recei ved expense funding in four najor categories.
The New Vision Zero initiative, program expansions,
| egal and safety requirenents, additional energy
managenent staff to assist with the Pl an NYC goal of
reduci ng greenhouse gases and reduci ng energy use
fromenergy efficiency. The Vision Zero Initiative
is the multi-agency effort that includes DCAS s
citywde fleet line of service, fleet trained city
drivers in the full-day state defensive driving
program Prior to Vision Zero this was an option
cost. As part of Vision Zero it will now be required
for all city vehicle operators. DCAS is hiring two
full time trainers to augnent our existing fleet
trainers for inplementation of this initiative. W
expect to train at |east 10,000 operators per year.
To neet this goal DCAS received $120,000 to hire two
trainers and $175,000 for defense driving class
training materials that are required by the New York

State DW to be distributed at each cl ass.
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DCAS is continually working on its fire
alarmprojects to insure that both fire safety
equi pment and systens are operable and neet the
specifications of both the FDNY and the Departnent of
Bui | di ngs. DCAS received $270,000 for three project
managers, to augnent current staff who oversee the
i npl ementation of the fire safety program This
programw || require the project nmanagenent of the
fire alarmreplacenment and installation of sprinkler
systens. The positions funded included an engi neer
who will work with DDC on the design and construction
of new fire alarns and sprinkler systens. The other
two positions are an electrical engineer and a
nmechani cal engineer to assist in this effort.

DCAS s IT line of service received an
al l ocation of $317,000 for three project nmanagers to
work on the following initiatives. Creation of a
bui | di ng managenent systemthat will assist in
tracki ng of mai ntenance perfornmed at all DCAS nanaged
bui l dings. The system nanagers work orders and
mai nt enance schedul es for equi pnent throughout DCAS' s
buil ding portfolio. The systemw || also nonitor the
supply inventory. Replacenent of DCAS s real estate

portfolio tracking systemwhich contains information
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for all owned or |eased city properties.

Approxi mately 14,000 current property records and
over 100, 000 residual records of properties that were
previously owned or |eased. The current systemis a
mai nfranme application and would be converted to a
web- based application. Creation of a docunent
managenent systemthat would all ow the agency to
store docunents el ectronically and stream i ne our

i nternal operations and provide better service to our
clients.

The O fice of Cityw de Procurenent is
working with the mayor’'s office and FISA to inprove
the use of technology in procurenent activities by
| everagi ng existing capabilities of the city’s
al ready existing financial managenent system and by
i nt roduci ng new technol ogi es where appropri ate.
Ofice of Gtyw de Procurenent received $75, 000 for
one staff position to work on this project known as
E- Procurenent. One DCAS s functions is to provide
security services at DCAS nanaged facilities to
insure the safety of tenants in our buildings. DCAS
recei ved $508,000 to hire contractual security guards
for borough halls in Staten Island and Brooklyn. In

addition to the contractual guards, DCAS security
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al so received funding for one DCAS special officer in
Staten Island to manage the contractual guards in the
borough. As you know, New York State nmandated al

muni ci palities to reduce city provisional enployees
fromits workforce. Human Capital continues working
towards this goal and received an additional $77, 000
for a staff position to assist in this effort. In
addition Human Capital received $110,000 for two
positions in its unenpl oynment insurance unit. The
unit prepares and testifies on the city’s behalf at
city hearings concerning the eligibility of the
conplainant’s ability to collect unenpl oynent

i nsurance. The New York State Departnent of Labor
recently created a tinmefranme of ten business days for
enpl oyers including the Gty of New York to prove
whet her a conplainant is entitled to unenpl oynent

i nsurance. These additional positions will assist
with a tinely preparation of DCAS s cases and avoid
unnecessary unenpl oynent insurance payments.

As explained earlier, DCAS s energy
managenent |ine of service works with city agencies
to reduce greenhouse gas em ssions fromcity
governnent operations and i nprove energy efficiency

followwng the initiative to reduce city governnent
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energy consunption first introduced in Plan NYC in
2007. The FY15 Executive Budget includes funding for
an additional six positions and $394,000 to help the
Di vi si on of Energy Managenent with this effort.

Addi tional staff will work on the follow ng prograns.
Enhance the energy nanagenent staff’s client agency
engagenent outreach prograns, which engage a city
agencies in identifying potential energy conservation
projects. Perform energy bench marking at various
city-owned and |l eased facilities as mandated by Loca
Law 84 of 2009. Oversee the procurenent, surveying,
design and installation of renewabl e energy and
cogeneration. Clean distributor generation projects
at municipal facilities throughout the city. Manage
the new i nnovative denonstrations for energy
adaptability known as idea program which |everages
the city s existing governnment buildings to test and
eval uate energi ng energy and cl ean tech sol utions
that reduce energy costs. Oversee the demand
response program This program provi des economni c
incentives to agencies who agree to reduce energy

usage at peak tines.
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For FY15 city agencies have conmtted to
reduci ng 42 negawatts on peak demand days and expect
to earn $3.4 nmillion in revenue payment.

| now turn to DCAS s capital plan which
totals $340 million for FY15. DCAS is funded for a
nunber of major construction equi prent and energy
conservation initiatives. Hi ghlights of our program
include the followng. DCAS s capital construction
program for city-owned buildings in FY15 totals $191
mllion. Mjor projects include an electrical
upgrade at the Brooklyn Minicipal Building. A rehab
of elevators at 253 Broadway and the Queens Suprene
Court in Janmica Queens. Ongoing work to renovate
of fice space for tenants relocating from 346 Broadway
and 4951 Chanber Street. Sites include One Center
Street and 100 Cold Street.

DCAS capital programfor construction and
outfitting of | eased of space in FY15 totals $32.4
mllion. Projects include relocation of the Taxi and
Li nousi ne Conmi ssion and the Ofice of Adm nistrative
Trials and Hearings within Long Island Cty,

i nprovenments to the Departnment of Finance' s Queens
Busi ness Center in Janaica Queens. $104 million in

capital funding is allocated for city w de energy
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conservation projects nmanaged in FY15. Projects

i nclude |ighting upgrades, occupancy sensor
installations, high efficiency notor installations
from nmechani cal and pl unbi ng systens, building
envel ope upgrades, building controls, and cl ean
energy installations. Accelerated conservation and
efficiency known as ACE Projects are al so funded

t hrough capital program

So in conclusion | want to thank you for
the opportunity to testify about DCAS, plan
expendi tures and revenues for FY15 as well as our
capital commtnent plan and |I’'d be happy to take any
guestions at this tine.

CHAI RPERSON FERRERAS: Thank you
Commi ssi oner Cunberbatch and | just wanted to say
that | held a neeting at one of our newer schools
that was just built on Northern Boul evard and 110'"
Street and while we were sitting there, we were
having a community neeting, there’s the |ight
sensors. So if you sit too long, the lights go off.
So we had soneone assigned just to junp around by the
sensor. So it’'s working and it nakes sense. And |
know t hat .., you know we’re not 100%there. This is a

brand new school and every opportunity that we can
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save energy, | would hope... | have a question.. |
have several questions before | pass it over to ny
coll eague. | know that in many conversations we’' ve
been talking to the cultural institutions, and they
have energy cost savings in a |lot of cases. How can
you help in proactively working with that assignnent,
that unit of appropriation, that nmakes sense, so that
we don’t have to either send it back to the general
fund or that we’re doing sonething nore accurate when
it comes to funding the culturals with the energy
savi ngs.

COWM SSI ONER CUMBERBATCH:  Let’s switch for
a second. Qur Acting Deputy Conm ssioner Em |y Snal
for Energy Managenent.

DEPUTY COWM SSI ONER SMALL: Hi. So our
ener gy budget is managed centrally, so essentially
what we, you know, culturals as well as other
agenci es don’'t necessarily benefit fromthe savings
directly. But they also don’t pay the penalty when
they’ re energy goes over, which would be part of
incentive program So the way we’'ve decided to
reward energy efficiency behavior is through the
creation of a nunber of different prograns |ike the

Accel erated Conservation and Efficiency Program which
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DCLA actively..,, the culturals actively take advantage
of and we’ ve awarded funding to them for a nunber of
projects. Including projects at the Brooklyn Miseum
New Yor k Bot ani cal Gardens, Bronx Zoo and the
Metropolitan Museum We al so have a program known at
Excel . Which is expenses for conservation and
efficiency | eadership which is a way for culturals to
apply for funding and get the benefit of that.., those
expense dollars for their projects.

CHAI RPERSON FERRERAS: (kay. Because that
is an issue that often cones up. Especially right
when we’re negotiating the budget, is how can we make
this nore efficient? And also, especially with a | ot
of the infrastructure conversations that |’ m having
with the culturals is that a lot of the systens are
not necessarily comrunicating effectively. So the
buil dings are built in different tinmes and then now
they have to figure out a way, how to be efficient.
But how are you efficient when you have five
di fferent systens happening. And thinking of The
Museum of Natural Hi story and Metropolitan Art and
this is part of all of our older institutions. Do

you actively work with the institutions on finding
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ways where you can have an efficient systemthat’s
al so cost effective?

DEPUTY COMM SSI ON SMALL: Um Wth respect
to energy efficiency, definitely. | nmean, that’s the
pur pose of actually creating the ACE programwas to
ki nd of reach out to agencies and hel p them i npl ement
projects that they'd identified that are necessary
for efficiency upgrades as opposed to just us
i nposi ng the projects.

CHAI RPERSON FERRERAS: Right. But I'm
tal ki ng about as a | ook to have the systens
communi cate, it seens like they' ' re all taking upon
thensel ves to figure out how you have these heating
systens speak to one another. The lighting systens.
Does DCAS have a role with your experience to say,
wel | these nay be best practices?

DEPUTY COWM SSI ONER SMALL: Definitely.

And that’s also part of our client agency engagenent
program which is a whole division that actively
reaches out and engages and shares best practices

Wi th other agencies. Tries to |everage the work that
not only that we’re doing, but the work that’s being
done in other agencies to inprove and serve these

communi cations. And we’'re actually.., that’s one of
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the purposes of a programthat we' re introducing in
FY15 call ed the Preventive M ntenance Col | aborative
is to sort ...

[ I nterpose]

CHAI RPERSON FERRERAS: |I'msorry | couldn’t
hear you.

DEPUTY COM SSI ONER SVALL: The program
we're creating in FY15 called the Preventive
Mai nt enance Col | aborative, which is to nore actively
engage agencies on their operations and how they can
be operating and nmaintaining their systens nore
efficiently.

CHAI RPERSON FERRERAS: (kay. Thank you.
And Commi ssioner, | really appreciate you nentioning,
of course, mnority and wonen owned busi nesses. The
council continues to be a very strong advocate in
regards to this. | know that you had nmentioned it,
but just for the record, you m ght have to repeat
yoursel f and sone of your testinony, but can you talk
about the overall perfornmance regardi ng supporting
MABEs and are there any synergies or opportunities
that you find working with SBS. Because fromthe
perspective of a |lot of small business owners, wonen

owned and wonen of color, they find that they get the
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certification but aren’t necessarily ready for the
contracts that are out there. So how do we have..,
how are we preparing the wonen for the contracts that
are out there and not just for a certification?

COW SSI ONER CUMBERBATCH:  So as you know,
SBS and MOXCS co-lead the city’s MWBE program and in
that respect DCAS s |i ke any other agency in terns
of , you know, reaching out to get MWBE participation
on our contracting. So, you know, even though we do
cityw de requirenents contracts, which represents
about 25% of the overall contracting in the city.
Under the nore recent Local Law that was passed for
WMBE participation, nost of our requirenents
contracts involve commodities, goods. And those were
exenpted fromthat WMBE participation. So we have a
smal l er portfolio of contracts. Sonme services
contracts that we’'re now doing, as well as just
DCAS s own purchasing for our ongoi ng agency
operations, we, you know, seek out, through SBS,
qual i fied WMBE vendors to participate on
solicitations that we m ght be putting out on the
street. In terns of our statistics. | don't knowif
there’ s soneone.., 53% of small.., so 53% of our snal

purchases for DCAS are W MBE vendors.
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CHAlI RPERSON FERRERAS: That's awesone.
Thank you. Maybe you shoul d provide trainings for
some ot her agencies. Because we’'re having a little
bit of a challenge. So | want to go to post-Sandy
resiliency plan. The council has offered to partner
with the adm nistration in order to develop a
detailed plan as to how the city will use the $150
mllion for citywide resiliency nmeasures and $78.7
mllion for agency specific facility and operati onal
protective measures. Can you provide nore detail on
the post Sandy Resiliency Plan and how this funding
wi |l be used?

RI CHARD BADI LLO Last year the
adm ni stration.., sorry, Richard Badillo, CFO of DCAS
As you nmay recall last year the city issued a report,
a Post Sandy Resiliency Report that indicated that
the city was conmtted to taking care of its
infrastructure, to help it safeguard agai nst
hurricanes, etc. And $250 million was allocated into
t he budget but that budget resides in DCAS, but we
don’t have responsibility for that budget. That
budget is just a place holder. Utinmately those
funds are allocated to appropriate projects to

agencies, etc., by the Ofice of Managenent and
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Budget. But we do not have any oversight for those
dollars, other than the fact that they reside in
DCAS s capital budget.

CHAI RPERSON FERRERAS: (kay. Thank you for
the clarity. So Conm ssioner now that you’' ve had
sonme tine, probably not as nuch as you would want, in
your position. Can you talk to be about DCAS s
future and what you would like to see inplenented as
you nove forward.

COW SSI ONER CUMBERBATCH:  Well, it is now,
| guess, 3 Y2nonths and |’ve put together a fabul ous
teamthat is here today. A lot of new faces at DCAS.
We have so nuch responsibility over the back office
operations for the city and so | think first ny
primary goal with ny teamis to really nmake sure that
what we’re doi ng works, nunmber one. Taking a hard
| ook at what exists, in terns of our internal
processes. How do we do civil service exans? How do
we devel op those exans? How do we go about | ooking
for new | ease space for agencies, in terns of
pl anni ng and forecasting? How do we |everage our
procurenment? You know wor ki ng, maybe with state.
Looki ng at ot her cooperative ways to buy goods and

servi ces that save noney and that increase M WBE
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participation. So, each one of the lines of service
is really taking a deep dive. Many of them have only
been recently appointed in their positions. But
taking a deep dive, |ooking at current businesses
processes where there can be inprovenents and what we
can do at the end of the day to make sure that what
we provide to agencies result in better services that
are provided to the public. So that’s the forenost
goal .

A longer termgoal is in our area of Human
Capital. A workforce analysis was done, or rel ease
| ast year in Decenber that |ooked at the city’'s
wor kforce, in terns of diversity, denographics, in
terms of npbst inportantly, where there’s going to be
turnover, where folks are going to be eligible to
retire. And that report basically showed that in the
next three to five years, sonething |ike 100, 000 of
the 300,000 workers in the city are eligible to
retire. So that can be a trenendous turnover and we
have an anal ysis that breaks it down and shows what
titles, by agency, are nore likely to turnover. So
that, actually is going to provide an opportunity to
devel op, you know, through our civil service

adm ni stration, opportunities for a whole new
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generation of New Yorkers, a new generation that’s
nore diverse. More inclusive to have an opportunity
to have city government positions. The next
generation of city governnment enployees. So | think
for us, you know, longer term that is |like a huge
initiative. That we are going to want to partner
with you and with non-profits, and with coll eges and
with CUNY, etc. To really drill down about how we
can recruit young people to take the exans and to see
this as a viable option. And I’mtal king not just
about.., I'’mnot really tal king about the uniform |’ m
tal ki ng about the non-uniformpositions within the
city. You know, as an opportunity.

CHAI RPERSON FERRERAS: Absolutely. And I'm
sure ny col |l eague, Council Menber MIller is going to
tal k about civil service exans and tinelines.

Because as we get very eager for this wonderful
opportunity, if we have people on queue for five
years and they’ ve nmade other decisions with their
professional life it becones a little difficult. But
in know that he’'s going.., |'’mhoping he's going to
hanmer in on that. Yes? Ckay.

So, just as a followup, and you nentioned

| eases. During one of the budget hearings we had
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city planning. They came before us that their
offices are in horrible, abysmal conditions, and
there’s nowhere for themto nove in this city. And
they need $3 nillion, but they don't really have a

| ease, and they don’t know... So | have a very hard
ti me passing a budget that says let ne give you $3
mllion, so you can find | ease space sonewhere in the
city, and because you think this is what it’s going
to cost you.

COW SSI ONER CUMBERBATCH: So the first
thing there is 22 Reade, the building is not in good
condition and it is a very old building. | think
it’s like three buildings that were conbined and it’s
had foundational issues. The anpunt of noney t hat
woul d be required to nmake that building sound, is
astronomical. So, in fact, it’s not really a viable
pl ace for a city agency to be occupying, to be
honest. You know, for the long term So they are
going out into the market to find | ease space.
Because we have a limted anount of governnment office
space in downtown and one of the things that the
Asset Managenent Departnent does is forecast as to
what agency’s need and we try to stack the few

bui |l di ngs that we have, that we own. Qher than
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that, our agencies to go out, through us, to find

| ease space. That happens all the tine. Because
that’s.., we have a limted anount of governnent owned
space. So they are |ooking for space in downtown
Manhattan, close to where they are | ocated now.
Because that’s access to transportation, because they
have public hearings, etc. So in fact, if, you know,
maybe $3 nmillion is not an unreasonabl e anount of
noney to.., for themto request for the | ease.

CHAI RPERSON FERRERAS: So | woul d feel
better and | know that $3 million is isn't
unreasonabl e, but from our perspective we still want
to know why can’t you be in a city-owned buil di ng.

But you’ ve explained that appropriately. So, what do
we do with 22 Reade?

COWM SSI ONER CUMBERBATCH: W don’t know
yet. W don't know yet. W have to plan to figure
out what we’'re going to do. | nean, they’' re not
novi ng out tonmorrow.  So.

CHAI RPERSON FERRERAS: Al though they really
want to.

COW SSI ONER CUMBERBATCH:  No, | know. But
even.., everybody wants to. But at the end of the day

there’s a process. And even if they find sone | ease
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space today, it’s going to be several nonths before
that’s all negotiated, because space has to be built
out to how they need it. |IT takes tine.

CHAI RPERSON FERRERAS: Ri ght.

COW SSI ONER CUMBERBATCH:  So i n that
interim we will then go back and we will figure out
what the appropriate thing would be to do with 22
Reade. Because again, no decisions have been nade,
but there are options, right. | nean, we don’t want
to expend a |l ot of noney fixing a building that, you
know, at one point doing a cross analysis, it nmay not
make sense to fix that building for another city
agency.

CHAI RPERSON FERRERAS: Right. It was like
$100 million.

COW SSI ONER CUVBERBATCH:  So, we have to
make sonme decisions. W haven't |ooked at it yet, in
a hard way, to nmake a decision on what we’'re going to
do.

CHAI RPERSON FERRERAS: Are there any other
agenci es at 22 Reade?

COW SSI ONER CUMBERBATCH:  No, it’'s just

city planning, right? Yes. |It’s just Cty Planning.
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CHAI RPERSON FERRERAS: So the building is
enpty after City Planning noves out?

COW SSI ONER CUMBERBATCH: Right, there
woul d be nobody in there. But we would try to do
sonet hing. Have a plan for the building.

CHAI RPERSON FERRERAS: So that coul d
potentially be on the sal e gueue.

COWM SSI ONER CUMBERBATCH: It coul d be.
I’mnot.., no decision’s been nmade in that respect.

CHAI RPERSON FERRERAS: Well we’'re foll ow up
and watch it close. And just for ny |ast question, |
know t hat you hold about $96.9 million in | eases.
Which is the |argest | ease agreenent that we have out
there for the city? And what are the agencies and
how nmuch do they spend annually? So maybe the $3
mllion will digest a little bit better for us.

COW SSI ONER CUMBERBATCH:  Ckay.

RI CHARD BADI LLO 141 ..,

CHAI RPERSON FERRERAS: |I's your m crophone
on?

RI CHARD BADI LLO |'msorry. 141
Li vingston Street has an annual cost of $5 million.

Let’'s see what el se we have. W have...
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CHAI RPERSON FERRERAS: Who's in there? |Is
it multiple agencies?

RI CHARD BADI LLO Ml tiple...

COW SSI ONER CUMBERBATCH:  Wait, 141 is the
Housi ng Court. Brooklyn Housing Court.

RI CHARD BADI LLO 100 Church, $2.6 mllion,
40 Rector $3.1 mllion, so, seeing those types of
dollars is not unusual. Cbviously it depends on the
nunber of people, etc. who occupy those spaces.

But ..,

CHAI RPERSON FERRERAS: Coul d you share with
the council committee the portfolio.

COWM SSI ONER CUMBERBATCH:  Absol utel y.

CHAlI RPERSON FERRERAS: We woul d appreci ate
it. Because this is part of the negotiations and the
$3 million keeps coming up. So, | really appreciate
it Commssioner. |I’'mgoing to pass it over to ny co-
chair for questions. Chair Kall os.

COW SSI ONER CUMBERBATCH:  Thank you.

CHAI RPERSON FERRERAS: |'msorry. W' ve
been joi ned by Council Menbers, Koslowitz, MIler and
Rosent hal and Cor negy.

CO CHAI RPERSON KALLGCs: Thank you to ny Co-

Chair Julissa Ferreras for asking sone great
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questions and getting sone qui ck answers. Based on
last time, | don’t want to force you into that gane
of nusical chairs, so I'’mgoing to try to ask
guesti ons about contracts, energy, civil service,
Sandy and over regulations. So I’'ll start with
contracts questions.

You' re doing great things with | everagi ng
the city’ s purchasing power. As you know fromthe
prelimnary budget hearing, that’s an area of great
interest to ne. | just introduced a bill called
Ci vic Conmons which woul d hopefully facilitate
col | aborative software purchasi ng between cities and
| can tell you that as a city council I’malso trying
to facilitate that with other city’s fromcoast to
coast. So in a responsive, the council called on the
adm ni stration to explore opportunities to partner
wi th federal governnent, state governnment and ot her
nmuni ci palities to conbi ne the buying to devel opnent
procurement strategies that take advantage of the
econom es of scale. Do you plan on pursuing these
potential opportunities and have you identified any
addi tional ways to |l everage the city’ s purchasing

power
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DEPUTY COWM SSI ONER TURNBALL: Yes. Good
norning, my nane is Geneith Turnball, |1’ m Deputy
Commi ssioner at the Ofice of Gtyw de Procurenent.
We actually have been already extensively using state
contracts and federal contracts. W order off the
GSA schedul e and we al so order off the OGS schedul e
for goods with the state. And now we are partnering
and trying to do sone real research on using nationa
| PA in various conmunities where there are national
cooperative groups to also | everage up the spending
power .

CO CHAI RPERSON KALLOS: | guess the rea
potential for cost savings isn't buying M crosoft
Ofice at the sane $100 product rate as everyone el se
is on the federal or state. The real opportunity is
i nstead of spending $100 for giving 250, 000 enpl oyees
a copy of Mcrosoft Ofice, we just spend a fraction
of that and just elimnate office and just paying
sonebody to install it on every conputer, or
sonmething like that so. The real cost savings cones
inin procuring software and then maki ng sure that
that software is sonmething that can be share anobngst

the municipalities for free.
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DEPUTY COMM SSI ONER TURNBALL:  Yes, |
under st and what you’'re getting at and | understand
that you just introduced sone bills on open sourcing.
We haven’t had a chance to review those yet, so we’'d
have to get back to you

CO- CHAI RPERSON KALLGS: Fol I owi ng on that,
I loved what | saw in your testinony regarding your
IT portfolio. You are paying what appears to be the
right amount for a total of $317,000 you're getting
three different software products. Sorry for forcing
the nusical chairs, | didn't nmean to. But, so first,
kudos, that’s amazi ng.

DEPUTY COWMM SSI ONER TURNBALL: Well let’s
clarify that. So and I'll introduce Nitin Patel who
is our new Deputy Comnm ssioner for IT. The
allocation is to hire project managers who will then
devel op the projects to acquire.., you know devel op
the plan to figure out what types of software we
need. So that’s not the purchase of the software.
That’ s the heads that we need.., right to work...

CO CHAI RPERSON KALLOS: |I'msorry | was
overly optimstic, because those actually do | ook
like prices for software. So | guess one question

is, have you |l ooked at it prelimnary what the
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license. Wether you' re going to go proprietary or
reopened stores.

DEPUTY COWM SSI ONER PATEL: My nane is
Nitin Patel. | amthe Deputy Conm ssioner for IT.
This reposition is |looking for the apportionnent is
what we want to do. W go to the nmarket, do the
mar keting research, and find out what woul d be the
right software that neets the needs for us. So we
wi |l know once we do the research.

DEPUTY COWM SSI ONER TURNBALL: But we're
not at that point yet. This is about building out
internal capacity. So we can go out intelligently,
based on what our requirenments are, which we’ ve
al ready begun to gather. You know from our |ines of
busi ness and sonme of the projects we want to do. So
these fol ks would be dedicated to like really serving
the market to figure out what kind of off the shelf
products for exanple, exist for the nmaintenance
facilities nanagenent type systens, we’'re | ooking
for. You know, what woul d be the best product. You
know, based on our requirenents. So that’'s the
intent. So we haven’t even gotten to that point yet.
I nean once they identify potential vendors that | ook

like their products neet our needs then we can get
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into, you know, what’'s the |icensing arrangenents,
what’'s the |l evel of service, what’s the maintenance,
should we be in the clouds, should we host it. W
haven't gotten to that point.

CO- CHAI RPERSON KALLCS: Fair enough | woul d
just encourage you and urge you to know that there
are hundreds of cities facing the exact sane
chal | enges we are and you have a huge opportunity
here to work coll aboratively with every other city in
the country to do this together. At a fraction of
the cost that we're used to.

Moving forward on contracts, | wanted to
just touch base on cost overruns. During DCAS s
prelimnary budget hearing we di scussed energy
efficiency, capital projects contracted out to the
New Yor k Power Authority for which costs have risen
from about $600 million to over $1 billion. Since we
| ast spoke have you identified any capital projects
that have significantly exceeded its initial budget?

COW SSI ONER CUMBERBATCH: |’ m not sure.
Coul d you just rephrase the cost went up on our
energy...

[ Background tal k]
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CO CHAI RPERSON KALLGOS: It’s fromthe Loca
Law 18 Report of Cost Overruns and...

[ Background tal k]

CO CHAI RPERSON KALLGCS: W brought it up at
the last hearing, prelimnary budget.

[ Background tal k]

CO CHAI RPERSON KALLOS: Can’t hear you

DEPUTY COWM SSI ONER SMALL: Increase in
project or increase in our expenditures with NYPA |
guess is what I'mtrying to get to.

CO CHAI RPERSON KALLGCS: It’s for capital
projects. So it’s a capital project contracted out
for energy efficiency that was contracted out to New
York Power Authority and the cost had gone up on that
from$600 million to over $1 billion.

DEPUTY COWM SSI ONER SMALL: Right, so we
had actually, | think you' re tal ki ng about the cost
of the contract itself, and we have increased the
nunber of projects we're inplenenting, so it’s not
necessarily the cost of service but nunber of
projects that have increased. |If that nmakes sense.

CO CHAI RPERSON KALLCS: It sure does. Do

you mnd providing us with docunentation and the
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change in scope so that we can understand that we’ve
gone from perhaps one facility to ten facilities?

[ Background tal k]

Why the price has increased.

[ Pause]

CO CHAI RPERSON KALLOS: On the cityw de
procurenent, DCAS is responsible for procuring a w de
range of goods and services in support of many city
agencies. In total, how much does DCAS spend it
cityw de procurenent and can you tal k about some of
the |l arge scal e purchases DCAS makes.

DEPUTY COWM SSI ONER TURNBALL: W' ve spent
$1.2 billion in the last fiscal year. And sone of
our large contracts have included Allied Barton
Contractual Security Guards, Allied Baron Fire Safety
Directors, Ashnew International Facilities
Mai nt enance and Repair and AR, which is a vehicle
repair and mai nt enance contract.

CO CHAI RPEROSN KALLGOS: Thank you. And
imagine I’mgoing to solicit the sane answers you’' ve
gi ven previously, but what efforts are in place to
insure the city’'s leveraging its purchasing power to
insure it’s getting the best deal possible, with

regard to cityw de procurenent and what efforts are
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bei ng nade at DCAS to procure goods and services from
| ocal businesses so as to benefit the city’s |ocal
econony?

ASSI STANT COW SSI ONER CLEARY: Robert
Cleary, |I'’m Assistant Conm ssioner for Cityw de
Purchasi ng at DCAS. W, as was previously nentioned
by Deputy Conmm ssioner Turnball, we aggregate demand
across city agencies, pursue collaborative purchasing
opportunities and try to achi eve the best | owest net
cost for goods and services for using high quality
contracts. W are also pursuing.., e-procurenment was
nmenti oned previously, we' re pursuing stronger data
structures that will support knowi ng where our noney
is going and doing better spend analysis to obtain
new contract consolidation opportunities and
negoti ating opportunities and al so consi dering
wor king with collaborative entities, national
cooperatives to obtain new opportunities to save.

CO- CHAI RPERSON KALLGOS: Thank you very

much. |’ mnow going to nove over to real property.
[ Pause]
CO- CHAI RPERSON KALLGOS: | actually think

the questions were asked by ny co-chair, so sorry

about that. Let ne nove onto energy. Wich nay




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON FI NANCE JO NTLY WTH COMM TTEE ON GOVERNVENTAL OPERATI ONS 43

bring you back to the table, but we’ll see. So, one
of ny focusses is budget transparency and trying to
break out he |unp suns so that we know where we're
spending the dollars that come fromthe venture
capital world and whenever people ask us for noney,
we al ways want to know what it was being spent on and
how it was going to benefit the bottomline. The
capital plan includes a |lunp sumcapital project |ine
for Accel erated Conservation and Efficiency Program
ACE, with planned conmmtnents totaling $136 mllion.
Can you provide the council with a list of all energy
efficiency capital projects in which DCAS is
currently working and the yearly budget savings each
has projected to generate.

DEPUTY COWM SSI ONER SMALL: So we have that
list for FY14 and also for FY15. The out years as
pl anned, so |I’m not sure.., we can provide the |ist
for the com ng years, but for the future years
they’ Il be application processes for those projects.
It’s.., do you understand.., should | describe the ACE
program WII| that be hel pful ?

CO CHAI RPERSON KALLOS:  Yes.

DEPUTY COWM SSI ONER SMALL: Ckay. So the

ACE programis a new programwe introduced in FY14.
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It’s the Accel erated Conservation and Efficiency
Program And what it is, is it’s an opportunity for
agencies with the authority to inplenent capital
projects, to apply to us for funding, for efficiency
projects. So the idea is, we can look at all the
opportunities for efficiency and select the projects
with basically the best return on our investnent and
al l ocate funding to the best projects. So it's a
ki nd of continuing process. W’ve had two rounds of
funding so far and plan to continue. | think right
now we have plans through FY16 or FY17.

CO CHAI RPERSON KALLGOS: Thank you. Wth
regard to still on energy, we’ re now conducting
energy audits which are a great thing because you
literally get what you neasure and if we don’t
neasure things we don’t know how they’ re perform ng.
Can you give us an update on DCAS s effort in
conducting energy audits, cityw de and do the results
of these audits indicate that the city can nake
significant inprovenents in terns of energy
efficiencies and if so, can you di scuss what
addi tional steps aside fromwhat the city’'s already
doing, the city can take to achieve greater energy

ef ficiency.
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DEPUTY COWM SSI ONER SMALL: So, so far,
we’ ve conpl eted about 255 audits, of which we' ve
handed i n about 157 in conpliance with Local Law 87.
To a certain extent their helpful in identifying
potential opportunities for efficiency in buildings
and identifying projects. W are, in sone cases
though, we’'re finding we’'re paying a | ot of noney for
what we’'re getting. So we're trying to think about
ways we can inprove the audit process and considering
alternate ways of inplenmenting audits as opposed to
the standard consultant actually |level to survey.

So, we’'ve had sone benefits, and we are
nmovi ng forward on sone projects but we’'re al so seei ng
how we can do better

COWM SSI ONER CUMBERBATCH: W th respect to
that, you know, we want to | ook at maybe revisiting
the current way we do audits, because the cost
benefit nmay not be there and there may be nore
sophi sticated cutting edge ways to conme up with the
data we need about efficiency in the building or not
efficiency in the building that are better. So we'l|
revisit that and we would definitely like to cone

back and talk to the council about it.
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CO- CHAI RPERSON KALLOS: Mving away from
contractors is nmusic to ny ears. Wth regard to the...

[ Background tal k]

CO CHAI RPERSON KALLCS: If there’'s a
smarter way to do it and gets the results, nakes ne
ecstatic. In the council’s response to the Mayor’s
Fi scal 2015 Prelim nary Budget, the council called on
the adm nistration to put forth a conprehensive
energy plan and produce an annual New York City
energy efficiency report. DO you plan on producing
this report regarding the city’'s energy consunption
and energy efficiency projects?

DEPUTY COMM SSI ONER SMALL: So that report
al ready exists, so there’s the Annual G eenhouse Gas
Inventory, which is a report on.., which includes a
report for both citywide and city governnment and it’s
the Mayor’'s O fice of Long Term Pl anni ng and
Sustai nability who puts out that report. They also
put out a broader annual report, the Plan NYC
progress status report that reports both on energy
and all sustainability initiatives cityw de.

CO- CHAI RPERSON KALLOS: Perfect. Thank
you. |I'mgoing to just briefly touch on civil

servi ce, Sandy and over regulation. At the |ast
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hearing, we discussed the 344 day tineline. The
lists were just.., we had hoped to get a response
before then and that was sonething you had hoped to
figure out how we could work around. And |I’m also on
the Wonen’s Issues Conmittee and one of the issues
ACS brought up is this, so it’s not only just us,
we're actually hearing it fromother agencies, we're
hearing it fromconstituents. People aren’'t able to
get on. So I'mgoing to | eave the foll ow up
questions to ny colleague, but | just want to
initially foll owup on our original questions.

COW SSI ONER CUMBERBATCH: | would like to
i ntroduce our new Deputy Commi ssioner for Human
Capital, Dawn Pi nnock.

DEPUTY COWM SSI ONER PI NNOCK:  Good nor ni ng.
Wth respect to the nedian tinmefrane, the 344 days,
we do agree that there are opportunities for us to
shave down that tinmeline. And Comm ssioner
Cunber bat ch and | have di scussed the ways in which
the Human Capital group is going to conduct an end to
end review of its operation. Wth the exam nation
process there are necessary steps. You have to have
valid testing itens. You have to have an appeal s

process. You have to have tine to grade and to rank
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the various order of those fol ks who' ve taken that
exam however there are still opportunities that
exist to look at those tinmefranes that we are bound
to by law or that we’re just bound to by practice.
So we're trying to identify those opportunities to
make sure that we have a nore expedited and
stream ine process. And also maxim zing the use of
our conputer testing center. Taking out that human
el ement where we have a conputerized exam we're
i ncreasi ng automati on and then getting to certify
exans a | ot quicker than what we’'re currently doi ng.

CO CHAI RPERSON KALLGOS:  What is your
tineline for getting the report back?

DEPUTY COMM SSI ONER PI NNOCK:  Well this is
ny third week.

CO CHAI RPERSON KALLOS: Wl cone to the
t eam

DEPUTY COMM SSI ONER PI NNOCK:  Thank you.
And so we’'ve actually started sone prelimnary
anal ysis with our internal workforce operations
group. In terns of atineline, in all honesty I
woul d need to talk to Comm ssi oner Cunberbatch about
sone of the proposals that we’ve started to put into

pl ace.
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COW SSI ONER CUMBERBATCH: | nean at the
end of the day, we need to do this quickly, right.
Because the train has to keep running. And we know
that people are waiting to take exans and we need to
provi de those exans in an expeditious way. So ny
goal with the Deputy Conmm ssioner’s group is to cone
up with a plan on what we can do probably, by m d-
summer so we could start |ooking at, okay, what are
we going to change in terns of our internal
operations to devel op exans faster. Wat exans, you
know, and prioritize based on where the need is, what
exans we should be giving sooner, you know, in terns
of what exans need to be given sooner, what exans can
be automated nore readily. So, that’s our goal

CO- CHAI RPERSON KALLOS:  And just to wap up
and 1’1l skip on other pieces. SO just to touch on
overregulation. During our last hearing, as a | aw
maki ng body, ny hope was for you guys to cone back
with the laws that aren’t actually serving the public
and are actually harm ng the public by naking sure
that they have to wait a year after they take the
exans. SO if there are laws that are getting in the
way, |like for instance, with the city record, having

an archaic publishing requirenment, we’'re happy to
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introduce legislation to get rid of that and so we're
| ooki ng for.

[ Crosstal k]

COWM SSI ONER CUMBERBATCH: That woul d
definitely be uncovered in our review, definitely.

CO CHAI RPERSON KALLOS: Thank you very
much. It’s always a pleasure to work with your
or gani zat i on.

CHAI RPERSON FERRERAS: Thank you Chair. W
will now hear from Council Menber M|l er.

COUNCI L MEMBER M LLER:  Thank you Madam
Chair, M. Co-Chair and Comm ssioner Cunberbatch and
wel cone. It’s good to see you again.

So, ny question obviously is on the Human
Capital and obviously these guys have it covered and
they do it so well. Thank you Ben.

Your headcount, overall, and | want to talk
about particularly the civil service headcount that
you are responsible for and the non-civil service
wi t hin your purview.

COW SSI ONER CUMBERBATCH: |’ m sorry could
you just repeat that.

COUNCI L MEMBER M LLER: As well as the non-

civil service. So | wanted to know t he overall
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headcount. Because | think that where we’'re trying
to get tois dimnishing of the civil service
wor kf orce over the past few years. So if in fact
that is the case | want to be able to kind of conpare
sonme nunbers

COW SSI ONER CUMBERBATCH: So you' Il talk
about overall for the whole city?

DEPUTY COWMM SSI ONER PI NNOCK: At the start
of the plan, we had approxi mately 38, 000 provisional
enpl oyees. W currently stand at about 22,000 and by
the end of our five year plan we stand to be at about
19,000 Provisionals. The goal in ternms of Long Beach
was to get us to 5% which puts us at about 9,200 and
that’s why we’re actively working to garner support
for an extension of the Long Beach plan, because we
have strategies that we are | ooking to inplenent
nanmely creating a nanagerial exam that we have not
created in a very long tine. And also as
Commi ssi oner Cunberbatch nmenti oned, |ooking at those
titles where we had many provisional serving. And
based on our nunbers, that would bring us close to

that 9,200 with that extension.
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COUNCI L MEMBER M LLER  Ckay so that was
actually nmy next question about the Provisionals. |
want ed to know about the overall permanent workforce.

DEPUTY COWMM SSI ONER PI NNOCK:  Right. W'l
have to get back to you. Of the top of ny head, |
don’t know right now W' |l get back to you. So you
want to know, totally cityw de, how many fol ks are in
civil service titles versus how many provisional and
break it down by all the different categories.

COUNCI L MEMBER M LLER  Yes. That is
correct. And that probably can be done in an offline
neeting. But it’s really inportant to the council.

It was very refreshing, alnost disarmng in hearing
you say.., articulate your vision for a civil service
system and how i nportant the jobs that we created and

those services that are delivered to comunities

t hroughout the City of New York. | have been a | ong-
time advocate of that, but we still have to do this.
COW SSI ONER CUVBERBATCH: | nmean there’'s a

| ot of work that we have to do but the reality is,
you know, the city is one of the |argest enployers in
New York City and anyone | ooki ng back historically
knows that it was governnment jobs that really built

the mddle class of New York City and really built
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that mddle class in a |lot of diverse communities in
New York City and I’mthe product of that. So it is
real ly about how do we carry forward that opportunity
to a next generation.

COUNCI L MEMBER M LLER  So on that line, ny
next question would be in relation to that, is the
work that is contracted out that had fornerly been
done by civil servants and if you do not have that,
that is some information that we would also like to
have and be able to speak to sone of those contracts.
Because it has been reported that the najority of
those jobs pay | ess than $30,000 and are not the
living wage jobs that they once were and we want to
make sure that they maintain value and integrity.

Not just for the goods and services that they
provi de, but the good that they do for the workers
that stay and live here in the city. So, if you
coul d provide that now or at another tine.

Back to the civil service. The three in
one. As we nove forward, that’s been a.., | know a
| ot of agencies that often conplain that there is a
rule that is usually used disproportionately and
unfairly and we would like to see it disappear. Wat

is your take on that?
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COW SSI ONER CUMBERBATCH: And you're
tal ki ng about entry level or pronotional list. The
use in one in three or both.

[ Background tal k]

GENERAL COUNSEL LYNN: [’ m Suzanne Lynn,
the General Counsel. This is an issue that has cone
up in our talks with the unions. W feel strongly at
DCAS that the one in three rule as currently operated
provi des, or rather serves sonme very inportant
functions. It gives a nodicumof discretion to
managers, in terns of who they choose to fill out
their teans. That we feel strongly that managers
need to have sonme nodi cum of discretion. That the
civil service scores by which people are ranked off a
list don’t necessarily neasure 100% of the attributes
t hat soneone might want on a team W al so have nade
the point publically that the tests as they are
currently configured cannot test for., or cannot
predict for 100% of the functions that a person ni ght
actually need on a given job. And we’ve brought..,
sone tests are broad banded in the sense that they
test for a broad ranges of skills and an agency m ght
have a need for a person who's, let’s say, a staff

anal yst, but on the staff analyst list you m ght have
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peopl e who have varyi ng backgrounds. Sonme may be
very good in budgets, sonme may be very good in
program areas and it only makes sense for managers to
be able to have a little bit of discretionto try to

sel ect the people that are right for that particul ar

j ob.
COUNCI L MEMBER M LLER: Is that the
of ficial position, because | quite frankly, 1I'm
di sappointed. | really am | think that nmechani sns

were put in place so that people would have fair
opportunities and you elimnate opportunities by
doing so and that’s why you have conpetitive exans.
And | do agree that there’ s discretions that should
be all owed from managenent in certain areas, but it
shoul d not be so broad and it has historically been
used and misused in that way, and | would just |like a
comm tment that is sonmething that we can take a | ook
at in the future. And that as we bring all

st akehol ders responsibly to the table, that we can
have sone real dial ogue about how do we address that
and that we have the best qualified applicants there
to do the job. In ny last thirty seconds, |’ m going

to take a privil ege on.
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We tal ked about investnment and not just in
the hourly workforce but in the nanagerial aspect of
the workforce as well. There is an initiative that
the council is considering and that is a school of
public policy which would relate to civil servants
and accel erate through education and lifetine
experi ence and create positions such as policy
anal yst and things of that nature, fromwthin. And
we think that all of us being, kind of, that product
of this system that it’'s a great idea. |1s that
somet hi ng that you could support?

COW SSI ONER CUMBERBATCH: It sounds very
interesting and intriguing and we would love to sit
down and | earn nore about.

COUNCI L MEMBER M LLER  Thank you and t hank
you Madam Chair and Chair for the extra one m nute.

CHAlI RPERSON FERRERAS: Thank you we’' || just
take it away fromthe next. Alright. Thank you very
much for your testinmony today. | just wanted to say
and reiterate as both ny col | eagues have said, you
know, |'’ma product of this opportunity that was
given. M parents were both inmmgrants. M father
went to work for Transit and nmy nother was a civilian

at 1PP and today their daughter is a Council Menber.
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So it’s about creating these opportunities for those
potential 100,000 New Yorkers and doing it as
efficiently and as quickly as possi bl e.

COWM SSI ONER CUMBERBATCH:  And as fairly as

we can.
CHAI RPERSON FERRERAS: Yes. Thank you very

much, Conm ssioner. And | ook forward to worKking

W th you.

COW SSI ONER CUMBERBATCH:  And | 1 ook
forward to working with you as well.

CHAI RPERSON FERRERAS: W will take a two
m nute break and then we will have the Board of
El ecti ons.

[ Pause]

[ Background t al k]

CHAI RPERSON FERRERAS: So we’ re addressing
the video, the live feed. So we’'ll be starting in
about two m nutes.

UNI DENTI FI ED MALE: Ckay thank you.

[ Pause]

CHAI RPERSON FERRERAS: First 1'd like to
acknow edge that Malik Fedl er (phonetic) and Jeffrey
Carrera (phonetic) who are actually doing our Ilive

feed. So thank you very much. 1 know you sit there
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along with us all these hours and of course our
Sergeant |srael Martinez (phonetic) and his

col | eague, thank you

W will now resune the Gty Council’s
hearing on the Mayor’s Executive Budget FY15. The
Fi nance Committee and the Conmittee on Gover nnent al
Qperations just heard from DCAS. W will now hear
fromthe Board of Elections. W have four nore
agencies to hear fromtoday. So in the interest of
time I will forego an opening statenment and will turn
the m ke over to ny co-chair, Council Menber Ben
Kall os for a statenent.

CO CHAI RPERSON KALLGCSs: 'l try to keep
mne short. | just want to wel cone Mchael J. Ryan,
Executive Director of the Board of Elections. Thank
you for joining us today along with so many of your
other staff. The Board is responsible for conducting
all elections in the City of New York. Its fisca
2015 proposed budget totals $108.7 nmillion including
$55.9 mllion in personnel services funding to
support 346 full-tinme positions and over 30,000 co-
wor kers. The executive plan includes additiona
funding of $32.2 mllion for the BOE in fiscal 2015

to address estinmated budget shortfalls identified
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during the Board’ s prelimnary hearing. In today’s
hearing we’ll exam ne the board’s budgetary needs for
the upcom ng fiscal year and di scuss reforns that
could inprove the board’s operations and potentially
|l ead to cost savings. We will find out how the board
is preparing for the upcom ng elections this year and
what it is doing to inprove El ection Day operations.
We | ook forward to your testinony. Please proceed
wi th your prepared remarks whenever you’'re ready.
EXECUTI VE DI RECTOR RYAN: Chair Ferreras,
Chair Kallos, and nmenbers of the Council’s Committees
on Finance and Governnental Operations. | want to
thank these committees for giving the board the
opportunity to appear before you. M nane is M chae
J. Ryan and | amthe Executive Director of the Board.
Joining nme here today are, Deputy Director Dawn
Sandow (phonetic), seated to ny imedi ately right,
Adm ni strati ve Manager, Panela Perkins, seated to ny
imediate left. Also present at the hearing are
General Counsel, Steven H Richman, Acting Finance
Oficer Gerald Sullivan, Deputy Ceneral Counse
Raf ael Savino, Director of Comrunications and Public
Affairs, Valerie Vasquez, Director of Managenent

Informati on Systens, Steve Ferguson and the
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Coordi nator of Election Day Operations, Deborah Lipow
(phonetic).

Addr essing the mayor’s executive budget for
fiscal year 2015. The Board is taking this
opportunity to extend its gratitude to Mayor de
Bl asio, his administration and the New York Cty
Council for partnering with the board to properly
al l ocate the resources necessary at the commencenent
of fiscal year 2015. Should any council menber
require additional information, the board wll
provide a copy of its March 25, 2014 testinony
relating to the mayor’s prelimnary budget. Barring
any unforeseeabl e el ection events in the next fiscal
year this effective budget strategy will allow the
board to operate nore efficiently and effectively
serve the voters of the City of New York. The board
recogni zes the overall econom c and budgeti ng
chal | enges faced by the nayor and the city council.
The board asks that the council approve the mayor’s
executive plan and consider the foll owi ng additional
fundi ng requests.

The Executive Budget proposes a total
all ocation of nmore than $108.6 nmillion. The board is

requesting the council and the nmayor consider
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provi di ng additional funding in the anmount of $9.8
mllion in the expense budget and $500,000 in the
capi tal budget as the proposed executive capital
budget, it’'s presently unclear whether or not the
capital funding that we have covers this additional
$500, 000 ask. It may in fact be in a separate DCAS
budget code, but in the event it’'s not, that’'s why
we're addressing it hear. But | suppose that that
will clarify as the process noves forward.

Of that noney, the initial $2.4 nmillion is
Hel p Anerica Vote Act Funding, for which the board
receives a 95%rei nbursenent. SO the board requests
that the city re-appropriate for fiscal year 2015,
the approxinmately $2.4 mllion remaining fromthe
Hel p Anrerica Vote Act Grant Funds. These
rei mbursabl e federal and state grants enabl e the
board to inprove poll site accessibility both on a
per manent and tenporary basis as well as conduct
enhanced poll worker training and public education
activities and as stated we do get a 95%
rei nmbursenent on that, but we have to spend the noney
first. Oher nonies are for Election Day poll worker
conpensation. The advent of electronic voting brings

with it additional tasks and responsibilities, which
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require poll workers to work [ onger hours. Conbi ned
with the enhanced testing standards already
i npl emrented, an increase to the poll worker
conpensation is essential to enable the board to
recruit and retain qualified people. Several city
counci |l nmenbers and the Asian Anerican Legal Defense,
an education fund al so known as AALDEF have expressed
support for this increase. The |ast increase in pol
wor ker conpensation occurred in August 2001 by
mayoral executive order. Gven the dramatic changes
in the conduct of elections inposed upon the pol
workers of the City of New York by federal and state
| aw, the board requests the nayor to increase the
conpensation for all poll workers by $100.00 for each
el ection event. The board asks the council to work
with the mayor to raise poll worker conpensation at
an estimated cost of $7.4 mllion for fiscal year
2015. And | nust stress that it’s essential for a
raise so that we may attract nore qualified pol
workers to assist the voters at our approximtely
1,300 poll sites throughout the city.

El ection Information System W are asking
for an additional $500,000, but as stated earlier,

those funds may in fact be available either in the
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DCAS $4 million budget line or in a $3 mllion
restricted budget code that is part of the mayor’s
executive plan. The board is requesting $500,000 in
capital funding to procure a vendor for the continued
devel opnent testing docunentation and inplenentation
of the infrastructure for its Election Information
System al so known as EI'S and nobil e applications
prograns for fiscal year 2015. These applications
will be used to provide vital information to the
voting public and support Election Day operations.

It will also provide the ability to i mediately
address and respond to energent circunstances such as
those that occurred and in the aftermath of Hurricane
Sandy. Initial applications consist of a voter pol
site locator, which is available on our website at

pol | sitel ocator.comwhich allows the voters to
quickly find the location of their poll site as well
as other pertinent information including walking or
driving directions to the poll site. Also allows an
information clerk to quickly access the correct

el ection district and assenbly district for a voter
and redirect a voter to their correct poll site if

necessary.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON FI NANCE JO NTLY WTH COMM TTEE ON GOVERNVENTAL OPERATI ONS 64

El ecti on Responder, which is a call center
and El ection Day Managenment system provides real tine
information to nonitoring teans and technicians for
i mredi at e di spatch and quick resolution of poll site
i nci dent s. Al'lows nonitoring teans and technicians
to follow designated routes within their assigned
zones to proactively resolve any open incident
tickets and will enhance the post-election analysis
to allow for future inprovenents.

El ecti on Day wor ker enhancenents for
el ecti ondaywor ker.com allows voters to apply to
beconme a poll worker online, reducing the manua
processi ng and the paperwork. Allows for the pol
wor kers to access or review training and work
assignnents. Provides the foundation for
establishing an online portal for all poll worker
activities, including scheduling of classes, training
vi deos, qui zzes and poll site nmanagenent.

Qur efforts to inprove the voter experience
include but are not limted to the followi ng. The
board has provided a nore reader friendly rem nder
notice to voters in districts where there is a
federal primary in 2014 and we have copies of those

rem nder notices for any council nenber that w shes
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to see the work that we did in that regard. The
board has i nproved conmmuni cation with principles,
cust odi ans and ot her stakehol ders by sending el ection
i nformati on packages which includes schematic

drawi ngs, floor plans and equi pment lists four weeks
i n advance of the federal primary. This will help
insure that the poll sites are properly set up in the
desi gnated roons and to further insure that tinely
openi ng on Election Day. |nprove signage to provide
i medi ate identification of the election districts
and assenbly districts at the voter sign in tables.
This was specifically done in response to concerns
raised primarily by the disabled community that the
signage was too | ow and that they were not able to
accurately and quickly identify where they needed to
go in the poll sites, |eading to confusion and

i nconveni ence. Wirked closely with the State Board
of Elections and the Ofice of the Governor to
expedite the certification process permtting
significant firmwear upgrades to the electronic
voting system And | nust underscore, this process
usual |y takes upwards of 12 nonths and working with
the governor and the State Board of Elections we

acconpl i shed these changes in four nonths to insure
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that they would be ready for the Novenber el ection.
The upgrades will reduce ballot jans and provide the
ability to renove the portable nenory device prior to
the printing of the results tapes which will permt a
timelier reporting of the unofficial results on
el ection night.

We procured the services of Election
Center. A nationally recognized firmin assisting
| ocal election admi nistrators to inplenent best
practices, primarily those note in the Bipartisan
Presi dential Conm ssion Report from January of 2014.
The initial focus wll be inproving poll worker
training as poll workers are essential to the
efficient operation of poll site. Inproved training
wi Il necessarily inprove the voting experience.
Com ng in Septenber of 2014, we will be elimnating
the voter cards and we are introducing inproved
privacy sl eeves, an affidavit for live and affidavit
ball ots to speed the check-in process and enhance
voter privacy.

We are also enlarging in Septenber 2014,
the privacy screens around the scanners. And that

was done specifically in response to concerns
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regardi ng voter privacy in and around the scanner
machi nes.

And in conclusion, the conduct of fair,
honest and open elections is a fundanmental right in
our denocracy. Wiile the board is sensitive to the
fiscal challenges faced by the city, the board
believes that the additional funding, particularly
with respect to the poll workers is essential to
enhance our ability to serve the voters of the City
of New York and to attract nore qualified pol
wor kers. The board assures the city council that any
al l ocated resources wll be wisely utilized and the
public trust will be the guidepost. As always, ny
coll eagues and | are avail able to answer any
questions that you may have and are al ways avail abl e
i f anyone shoul d need any further infornation.

CHAI RPERSON FERRERAS: Thank you very nuch
Executive Director Ryan. | have a question in
reference to obviously the budget, but in specific we
were | ooking at the last five years of what the
el ecti ons have cost on average and they round about
$100 million. And we know that the executive budget
total is at $108.7 million. Considering the |ight

el ection schedule for next year, not this year’s
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el ection, next year. And the fact that the board’ s
average annual spending in the |ast five years has
been about $100 million. Wat is the potential for a
budget surplus in fiscal 157

EXECUTI VE DI RECTOR RYAN: | can tell you
that we are looking to do things nore efficiently
nmoving forward. |I'monly here since August of 2013
so | haven’'t had a sufficient nunber of cycles to get
through to make such a projection. But certainly, ny
phil osophy is that we guard the noney that’s given to
us as if I"'mwiting the check. So whatever
efficiencies can be found within the system whether
they’ re our idea or they cone from an outside
sources, we're certainly wlling to exam ne noving
forward.

CHAI RPERSON FERRERAS: Well | woul d urge
you to maybe | ook at sone savings initiatives so
that., 2009 it was $81 million, 2010 was $95 nillion,
2011 was $102 million, 2012 was $109 nillion and that
was during Sandy and 2013 was $107 million. So you
know there’s kind of an uptick, so if you could help
or, and | know that you' re only here a very short

time, but we have conmm ssioners beat you. They’ ve
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been comi ng here with 13 days under their belt, to
testify.

EXECUTI VE DI RECTOR RYAN: Right, |I'maware
of that.

CHAI RPERSON FERRERAS: So, you know, it is
a challenge for us and I need you to help ne
under stand why we haven’'t identified nore
efficiencies in the budget and it seens that it’'s
becom ng for effective, yet we're supposed to be
getting into systens that are nore efficient. SO
it’s very challenging for me as a finance chair to
under stand, and not having a cl ear understandi ng of
where we’re spending this noney, is a problemfor us.

EXECUTI VE DI RECTOR RYAN: \When we set up
el ection events, we try the best we can to conbine as
many el ection districts as we can. Because the
scanners can deal with ballots of nore than one
style. What we push up agai nst when we do those
things, is longer lines. The Iess machines, the
| onger the lines. So then what we try to do is.., and
you know and we’re al so getting requests from al
di fferent sources including elected officials.
Soneti nes when we conbine polling sites it turns out

that that’s not, you know, fair to an individua
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nei ghbor hood. Wen we’'re looking at it from our
perspective at 42 Broadway and we’'re | ooking at a
map, a flat map, it seens like its okay to nove this
poll site and conbine these two |ocations. And then
we often get, as we did from Council Menber Dromm
that we had an event together that he praised for
relocating a poll site that had been conbined with
anot her back to the original |ocation because of the
t opography of the area, it’s very hilly and it
happened to have a concentration of seniors, so we're
constantly struggling with this tension of yes,
comng up with efficiencies but on the other hand
providing a convenient |ocation for the voters as
wel | .

CHAI RPERSON FERRERAS: So it there.., can
you talk to nme about the fees that have to be paid
when you're in a school as opposed to you being in a
church or in a comrunity center. And | know t hat
this have to cone with your HAVA requirenents in sone
cases, but it this an issue of cost?

EXECUTI VE DI RECTOR RYAN: It’s really not
as nmuch cost as you would think. W pay $75 per
el ection district that’s housed in a private pol

site. \Were sone our costs are incurring with
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respect to the schools and | suspect that this is
going to be sonething that we need to address noving
forward in light of the United Spinal Decision for
those of you that don’t know, there was a recent

deci sion regardi ng ADA conpliance of poll sites.
Considering the fact that the vast najority of our
poll sites are schools, you know we have to work very
closely with the Departnment of Education to nmake sure
that those schools are accessible. So we pay $75 per
election district for a private site. So if they
have four, it’s a $300 dollar day. I1t’s not a big

wi ndfall for the private site. Now, keep in mnd
that if they are a 501(c) (3) they have to be a pol
site if we so designate them you know, tinely in
May. So basically we're barely offsetting their
expenses. So we try wherever possible to use the
school s for exactly that reason. Not only that, they
typically are.., you know, the public schools are
typically in a centralized location within a given
nei ghbor hood. Everybody knows where they are and
then they are easy to find. But given the age of
sone of the buildings, we’'re not always able to do

t hat .
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CHAI RPERSON FERRERAS: Right. So | want to
go over to election results. In talking about
efficiencies and trying to get a tinmely information.
You know, we’'re all elected officials and there's
not hi ng nore nerve wacking than that night and when
you're waiting for those nunbers.

EXECUTI VE DI RECTOR RYAN: Ri ght.

CHAI RPERSON FERRERAS: So can you expl ain
to me the recent steps you have taken to inprove
El ecti on Day cl osing procedures and results.

EXECUTI VE DI RECTOR RYAN. This is actually
a big deal. The way the systemused to work was the
PMD, the Portable Menory Device. W had a primary
PMD and a backup PVMD. The results tapes woul d get
printed off of the primary PMD and as a result, you'd
have to wait., the entire systemwould have to wait
until all of these result tapes would print and then
we could renove the primary PMD and get that to the
police department so that they could bring it back to
the various police precincts for ultimte upl oadi ng.
W net with the governor’s office and the State Board
of Elections and we conferred with our vendor. To
say, hey look, is there sonme way that we can do this

better? Wether it neant a high speed printer or
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some way that we could change the protocol. Wen the
vendor | ooked into it deeper, they were able to
figure out that there is in fact a nenory card within
the systemthat allows for the operation of the
systemthat has sufficient roomto store a data file
containing the results. So the protocol is now
changed at the end of the night, which will be fully
in effect for the Septenber primary. Because we're
going to have to do the training for that over the
summer. Wien they close the polls, they hit the
button. It’s done. The data goes fromthe primary
PMD to the backup and the card within the system

si mul taneously. At that nonment the primary PMD can
be renoved and get into the stream of commerce,
wherever it’s got to go. For ultinmate uploading.
And then we’ll be able to print the results tapes
fromthe internal nmenory card which wll
significantly speed up the tinme in which results are
avail able to the public, unofficial results. If we
take a next step noving forward and it seens |ike
this process occurs, you know, in snmaller increnments
than | or anyone else would Iike. The next step in
the process woul d necessary be figuring out a way

that we could uniformy upload the infornmation
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directly fromthe poll sites and that to deal with
dat acon activity and other things, and wirel ess
capability and all that. But in the neantine, if we
just do this one step, you know, we’'ll get a good
sense in Septenber how nuch qui cker Novenber’s going
to be. And | think it’s going to be.., you know,
everyone’'s going to be pleasantly surprised.

CHAI RPERSON FERRERAS: So in your opinion
how are the trainings going of poll workers? Because
| feel Iike, you know, obviously we go visit
different sites and every site seens to have their
own quirks and their own | evel of professionally
trai ned workers and sone of the others. So what are
you doing to help this process of getting better
quality training or that people absorb the training a
little bit nore effectively.

EXECUTI VE DI RECTOR RYAN. Well first of
all, we certainly recognize that there are
deficiencies in the current training system You
know, but one of the things that we did was we
brought in Election Center. And their first.,
they’'re going to neet with us, | believe on the
fourth or the fifth of next week, they’ ' re first

comng in. And their primary task initially, is
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going to be to evaluate how we do training. And help
us devel op a better training protocol noving forward.
One of the things...

[ I nterpose]

CHAI RPERSON FERRERAS: | was just saying |
wi sh we could be part of that eval uation.

EXECUTI VE DI RECTOR RYAN. Well certainly.
But 1’ m being serious about this. They have to
exam ne all aspects. | do not anticipate that
they’re just going to sit in our offices and talk
only to us. One of the things that they have told
us, that is a deficiency throughout the country, is
an ineffective process to debrief poll workers and
poll site coordinators post-election to find out what
the problens were. So we do it, unm but it’s
cunbersone and we don't always use the information as
effectively as we can. So we’'re looking for themto
hel p us in that debriefing process and quite frankly
havi ng an outsi de i ndependent kind of group do it,
may in fact, enhance the information that we get from
the folks. So we’'re |ooking at that as well, but |
woul d al so expect that all of the stakehol ders should

ultimately be a part of that process including the
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city council and anyone el se that wants to weigh in
onit. The ideais to fix it not to be proprietary.

CHAI RPERSON FERRERAS: Yes, and you know,
not only fromthe city council perspective, but any
elected official, |I think there’s sone space so that
we can express our concerns woul d be...

EXECUTI VE DI RECTOR RYAN: | nean, and the
way | look at it is, every one of you fol ks up there
represent a |large swath of people. And that’s the
nost effective way for us to get our information. So
anyway that we can integrate all the stakehol ders
into the process, we’'re certainly open to and we
woul dn’t be arrogant enough to think that we have
cornered the market on creative thinking.

CHAI RPERSON FERRERAS: (Ckay. Can you..,
before | turn it over to ny coll eague and co-chair,
Kall os. Can you go over next year’s election
schedul e? The chall enges that you’ re expecting.

EXECUTI VE DI RECTOR RYAN. \Well we have..,
before we get to next year we have the June primary.
And there’s chal l enges associated wth that because
we're going to be going frompetitions to primary to
petitions to prinary.

CHAI RPERSON FERRERAS: Ri ght.
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EXECUTI VE DI RECTOR RYAN: And so we're
going to have a primary here now in June and then a
primary in Septenber. So we’'re going to be very
busy, you know, for the next several nonths and then
after that we have obviously the general election in
Novenber, which typically a gubernatorial election is
our second nost widely attended el ection. Second
only to a presidential. So this is going.., it’'s
definitely going to be a busy year for us. W're
hopi ng that by bringing in Election Center now and
getting themintegrated into the training process,
that that will help us conduct better training,
certainly not perfect, for July and August, but
better. One of the things that | envision noving
forward is for us to conpletely change the way we do
the training. And | envision, and | think it’s going
to be part of this process, that we will have a
standar di zed ki nd of video concept to the training.
Where all of the information that needs to get to the
poll workers will be in a video, interactive video
format. And that the trainers at the different
classes will be nore like facilitators. So that we
can insure that there is a uniform nessage and a

uniformtraining of all the basic information that
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needs to get to the poll workers. Rather than sinply
relying on the vagaries of an individual’s skills
that day or in general. So if we have themjust
engagi ng and doi ng a question and answer period, and
al so engage in a nore interactive nore hands on
approach with respect to the voting machines. And I
would like to point out that that went a little bit
by the waysi de | ast year because of the pressure of
timng of trying to train people on the |ever

machi nes and also train themon the DS200. So we had
| ess hands on than usual. So we’'re going to go back
to at least the level of hands on training that we
had before the | ast election cycle and hopeful |y
significantly exceed that.

CHAI RPERSON FERRERAS: Wl |, thank you for
your response. Cearly we., anytine that you can do
nore, and when you think you' ve done enough, you
still need to do a little bit nore. There is also,
and | represent a very diverse, just |ike Counci
Menber Dromm who you nentioned earlier, a diverse
district with a |ot of |anguage barriers and a | ot of
issues. A lot of first time voters, we’re working
really hard in hel ping people becone naturalized and

becone voters. And any opportunity that we can
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engage with first tine voters and |let them know their
rights. Oten time | feel like a lot of the
chal | enges when |’ ve gone to the poll sites, is you
know, voters not knowi ng their EDs and ADs and the
pol | worker saying, go to the next table, go to the
next table, go to the next table. And I know that we
get the cards in the mail that lets us know exactly
where we should be. But that’s another opportunity
where we can engage with voters saying, don’t |eave
that poll site without themtelling you where you

bel ong. You know, soneone will speak your | anguage
there. O whatever the know your rights are, | would
really urge you to engage in as many opportunities
and that’s probably the last tine, | think before

el ection day that you really interact with the voter,
is wth that card, if I’mnot m staken. But | would
suggest that we | ook at best practices in informng
voters of their rights before they go into the pol
sites.

EXECUTI VE DI RECTOR RYAN: One of the things
that | would like to point out, and we have been
bui | di ng on sonething that Ms. Sandow and Ms. PerKkins
started before | arrived. But certainly we’' ve upped

it alittle bit. W have a limted English
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proficiency working group and we neet with various

st akehol ders prior to Election Day, to make sure, and
when | say we, | nean all of us. W sit down and we
go over with them various things that we can do to

i nprove things nmoving forward as well as recruiting
qualified bilingual poll workers regardl ess of the

| anguage. W need themas well. Again, sonetines
fundi ng becones an issue. For exanple, |ast year we
had a shortage of Korean interpreters and we reached
out to the mayor’s office and they tried their best
to help us. But the best they could do was find us a
service that provided interpreters at $40.00 an hour.
Well for a 15 hour day when you have a $200 per day
budget. It presents challenges. But certainly, you
know, we as a society, not only the Board of Election
have to nake sure that everyone who is an eligible
voter has the opportunity to vote.

CHAI RPERSON FERRERAS: And one of the
things that becones a challenge is.., and | saw this
happen is, you know, when you have this |anguage
barrier, you're trying to say your nane, they're
| ooking for you on a roster. What's asked? Let ne
see an | D?

EXECUTI VE DI RECTOR RYAN: Ri ght.
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CHAI RPERSON FERRERAS: And that’s not part
of the voting process and it can be very di scouragi ng
and people need to know that they don’t have to have
an IDto vote. And | think you get |ost, you know,
unfortunately, lost in translation and it is a
barrier that is being created and poll workers need
to be told, you know, wite it down on a piece of
paper. Don’t ask for ID. And | know that it’s kind
of a second nature thing that you want to be able to
find their nanes. But that’s a challenge for many of
our communities. But | thank you, and I’mgoing to
pass it over to ny co-chair.

EXECUTI VE DI RECTOR RYAN: And the ot her
thing along those lines to speed things up. W're
wor ki ng on inplenmenting.., | know this doesn’'t sound
like a particularly ground breaking idea, but we're
going to be working on inplenenting al pha tabs to
speed up the process when the nanes are being | ooked
up, which will hopefully reduce voter frustration
you know, streamine the process and al so reduce the
frustration of the poll workers in trying to find

peopl e’ s names when a line is building up.
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CHAI RPERSON FERRERAS: Yes. Thank you.

W’ ve been joined by Council Menber Geenfield,
Torres and Cohen.

CO CHAI RPERSON KALLGOs: Thank you for your
testinony. 1'd like to invite ny co-chair fromthe
Fi nance Committee to join the Governnmental Operations
Committee. It seenms |like this is very interesting
itens where you have serious interest and you nay
have m ssed her in the prelimnary budget hearing.
The Executive Director and Board of El ections brought
a very creative piece of equipnent and | invite you
to go take a tour at the Board of Election. They'd
love to show it off. |It’s quite inpressive. There
were certain budget inplications that |’'d rather not
rehash now.

[ Laughi ng]

CO CHAI RPERSON KALLGOS: But | think you
woul d enj oy.

[ Background tal k]

CO CHAI RPERSON KALLOS: Fair enough. In
the interest of the fact that today is Friday. The
Shavuot is comng. It tends to be com ng on our
Friday’'s when we tend to have hearings. 1'd like to

yield the floor briefly to ny coll eague, Counci
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Menber David Greenfield to make a brief remark and
ask for questions.

COUNCI L MEMBER GREENFI ELD:  Thank you M.
Chairman. | appreciate the yielding of the floor on
the time. | just wanted to acknow edge, you know, |
think we in the council are a fierce oversight
function that we provide, certainly nobody in ny
opi ni on provides better oversight than our Chair, Ben
Kal | os, who of course is an election |lawer. Wich
is good news for him but bad news for you, because
he knows what he’s tal king about. But | think that
he’s tough but fair. And | wll say that since we
| ast spoke, since the prelimnary budget, | think
that you fol ks have nade progress. And | think that
needs to be acknow edged. |’ma big believe that in
governnment, things are either getting better or
they’'re getting worse. | think they' re getting
better. | still think we have a ways to go. | think
specifically, the ballot counting, the reduction of
the ballot jans, the firing of an individual who
apparently wasn’'t very good at his job in terns of
finance. | just would encourage you that in
repl acing that person you should do a true statew de

search to find the best qualified person for that
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position. | think overall, we are naking progress.

I want to comend you on that, and | certainly am
supportive of raising the wages of those folds who
work on Election Day for $7.4 million. At the sane
time | think, alittle nore cost cutting, pull out
that scalpel, | think you mght be able to find a few
nore bucks as well.

So, | thank you for noving in the right
direction. | thank both chairs for their |eadership.
But especially Chair Kallos, because he' s especially
dedicated to this particular craft. So, we’'re
grateful for that as well. Thank you.

EXECUTI VE DI RECTOR RYAN: Council Menber
Geenfield, 1'd also |ike to thank you for your i nput
and your counsel on these matters in helping us in
that direction, as well.

COUNCI L MEMBER GREENFI ELD: Thank you and
good Shavuot. See you on Sunday at the |Israel Day
Par ade.

CO CHAI R KALLCS: At the Met Counci
Breakfast, a small plug, please join us on 5'" Avenue
as we wal k down for the Israel Day Parade. Back to
budget. What.., |'’mbig on transparency, it’'s a

closely held secret but it happens to be true. What
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are the projected costs for the prinmary and general
el ections in fiscal year 2015? Can you give us

br eakdowns on how you’re going to use the funds, be
it printing, poll workers, transportation, and the
privacy screens? Wether or not the new privacy
screens are being repurposed from sonewhere el se or
whet her we’ re buyi ng new ones or we’'re engaging a
provi sion of a contract or what not in order to save
noney there.

EXECUTI VE DI RECTOR RYAN: On the privacy
screens, we're going to be using HAVA funds to do
that. Wth respect to the individual breakdown of
costs, that is certainly sonmething that we can
provide to you offline. WE did not bring, you know,
alineitemby line item But if you tell ne, Chair
Kal |l os, the specific itens again we can take them
down and | can provide themto you with relative
di spatch | ater today.

CO CHAI RPERSON KALLGOS: To follow on the
general |ove fest started by Council Menber
Greenfield, recently the Board of Elections has
agreed to use city tine, and this is actually a good
thing, for a tinekeeping system Can you tal k about

the plans for City Tine inplenentation and can you




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON FI NANCE JO NTLY WTH COMM TTEE ON GOVERNVENTAL OPERATI ONS 86

estimate the potential savings through cost avoi dance
as a result of this plan.

EXECUTI VE DI RECTOR RYAN: The plan is that
our staff met yesterday with nenbers of DCAS, OPA and
FI SA for four hours, to really start to button down a
good tight tinmefrane noving forward. W expect that
we will have three | ocations including the general
of fice, operational by md-sumer. And the bal ance
of the process should be conpleted by the end of this
cal endar year. In Decenber of 2014. Wth respect to
potential savings, we haven’t analyzed that yet. And
it’s alittle bit of a noving target, in that the
OCR' s, the paperwork, that was previously provided to
us, by OPA to process the paper tine cards, was
recently stopped being produced by OPA and we have to
produce those in-house. So in order to do a nore
conpl ete anal ysis of the savings noving forward,
we’'re going to have to get a handle on what the OCR
production costs would be over the course of tine.

But certainly, again, M. Sullivan, who' s been the
Acting Director of Finance, has a real good handl e on
that stuff. And those are nunbers |I'’mcertain that

we could get to you in relatively short order
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CO CHAI RPERSON KALLOS: So in terms of ..,
along the lines of the love fest, | want to give a
little bit of tough love, so, did you receive a
letter fromne on April 2" regarding followup from
our first hearing in February regarding the DO
report.

EXECUTI VE DI RECTOR RYAN: Yes | did.

CO- CHAI RPERSON KALLGOS: And so we’ve been
neeting on a nonthly basis since then.

EXECUTI VE DI RECTOR RYAN: Yes we have.

CO CHAI RPERSON KALLGOS: Ckay so |’ m going
to go through that punch |ist.

EXECUTI VE DI RECTOR RYAN: Ckay.

CO CHAI RPERSON KALLGCS: As quickly as
possi ble. And so what |I’m | ooking for is either the
date certain or we're not there yet, or what have
you. But let’s do it as quickly as possible.

EXECUTI VE DI RECTOR RYAN: Ckay.

CO- CHAI RPERSON KALLCS: So, you submtted a
corrective action plan to both this body and the DO,
but | found it to be non-conpliant. Wen will we get
a new DO corrective action plan or at |east pieces

of it in piece mail?
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EXECUTI VE DI RECTOR RYAN: Well | think that
we’ ve been working on that noving forward. There are
certain things that we have conplied with. The
elimnation of the voter cards, is one thing. And as
we di scussed, our board works nore like a legislative
body, so | need a vote of six, a mninumvote of six
comm ssioners. SO to do a conprehensive soup to nuts
plan is a little bit difficult, but we certainly are
attacking these things itemby item

CO CHAI RPERSON KALLCS: So let’s.., I'll go
to the specific itens. So I'll get to that question,
so, umm the regul ar performance eval uations. Wen
do those start?

EXECUTI VE DI RECTOR RYAN: They start ed.
Three of the boroughs are substantially conplete. By
that | nean, 95% or better conplete. That woul d be
Staten Island, Brooklyn.., Staten Island, the Bronx
and Queens. The two | arger boroughs are underway.
They had sone chal | enges associated with things that
they were doing separate and apart fromthat.

CO CHAI RPERSON KALLOS: When do you expect
to have those done and when will we see those

per f or mance eval uati ons?
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EXECUTI VE DI RECTOR RYAN: | woul d say that
the two ot her boroughs should be done by the end of
the nmonth. This nonth. O June. And we’'re al nost
done with the central office. W'’re about 96% 97%
conplete with the central office.

CO CHAI RPERSON KALLCS: So great. That’s
one itemto check off and I woul d have appreciated
just getting is part of the conpliance plan. Just
saying this is sonething we’re going to do and we’'re
going to do it June which is along the Iines of what
we’' ve been asking for. So, we will see copies of the
performance evaluations or at least the results in
June or a status update. You' re now subscribed to
the Social Security Death Master File.

EXECUTI VE DI RECTOR RYAN:  Yes.

CO CHAI RPERSON KALLOS: When did that
happen?

EXECUTI VE DI RECTOR RYAN: | think we got
the software back in February. And we’ve been
working the list. It was 88 mllion records. Just
to be clear.

CO CHAI RPERSON KALLOS: So when did it

actually go into effect?
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EXECUTI VE DI RECTOR RYAN: It is in the
process of going into effect as we speak.

CO CHAI RPERSON KALLOS: Wen will it be
fully inplenmented?

EXECUTI VE DI RECTOR RYAN: Well, it is fully
i npl enrented. W’re doing it as we go along. W had
the central office staff do the searches for the two
| ar gest boroughs, that being Manhattan and Brookl yn.
Basically to work out the kinks and find out what
chal | enges were faced by mani pul ati ng the dat a.
nean that in a positive way.

CO CHAI RPERSON KALLOS: So, you're using it
on an ongoi ng basi s?

EXECUTI VE DI RECTOR RYAN: Yes. And we
recei ve weekly el ectronic updates that we're
integrating into our overall system Keep in mnd
that we al so.., on those issues we al so receive the
same information fromthe state on the deaths. So
there’'s sone overlaps. So what we're trying to do is
just make sure that we’ re not having our staff do
doubl e work. By |ooking at the sane data tw ce.

CO- CHAI RPERSON KALLGCS: The readabl e font

size on ballots. Wuat nonth did that happen?
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EXECUTI VE DI RECTOR RYAN: That happened

just after the first of the year. | think it was

91

t he

second neeting of January in the mddle of January.

And what we did there, is we are not going to print

nore than three | anguages on any one ballot. So that

will provide nore real estate on the ballot and

obvi ously give us nore roomto bunp up the font size.

CO CHAI RPERSON KALLOS: Have you
standardi zed hiring and screening process and
provided this publically to the comunity?

EXECUTI VE DI RECTOR RYAN: The answer to
that question is no. W had net, | guess it was
about three weeks ago. | received a letter from
Commi ssioner Peters from DO, indicating sone
reconmendations as to what DO’ s thoughts were in
terms of how we should standardi ze. That was a
letter dated May 19'". Last week owing to a
potential guar rum problem the comm ssioner’s
neeting was not had. This Tuesday | expect to
address that issue with the conm ssioner on this
com ng Tuesday and | will be happy to report back
what ever the results are, along those |ines.
Docunent ati on has been forwarded to all of the

conmm ssi oners, however.
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CO- CHAI RPERSON KALLGCS: If you could
forward that to me as well and ny conmittee and |’ |
foll owup question on that later. Have the
conm ssioners considered civil service exans for
enpl oyees for which that would be appropriate?

EXECUTI VE DI RECTOR RYAN:  No.

CO CHAI RPERSON KALLOS: What is the
tinmeline on bringing that to comm ssioners?

EXECUTI VE DI RECTOR RYAN: | will talk to
them about that in the context of the overall hiring
practice. So we’'ll talk about that on Tuesday.

CO CHAI RPERSON KALLOS: Gkay so that'’s
June. \Were are we on the report on ballot security
in Manhattan and corrective actions? | believe you
sent a letter to nyself and Council Menber David
G eenfield.

EXECUTI VE DI RECTOR RYAN. Yes. Umm on the
report, | guess that one’s on ne. | thought that we
had noved past that issue based on the prior
conversation

CO- CHAI RPERSON KALLOS: What was the date
that that was conpl eted?

EXECUTI VE DI RECTOR RYAN. W do an

eval uation right after the election cycle. So that
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was conpleted in Decenber. It’s all part of our
post-el ection protocols. It happens every el ection

cycl e and now we have a new Deputy Chief in Manhattan
and we expect to continue to nake inprovenents noving
f orwar d.

CO CHAI RPERSON KALLOS: Had there been any
reports of any enpl oyees being required to engage in
political activity and if so, has that been
i nvestigated and have those fol ks that required such
activity been term nated?

EXECUTI VE DI RECTOR RYAN:. During ny tenure,
no. Prior to ny tenure, yes. And |I’m aware of at
| east one circunstance in the past where an enpl oyee
was term nated for engaging in such behavior.

CO- CHAI RPERSON KALLOS: Are you currently
posting all openings?

EXECUTI VE DI RECTOR RYAN: No. That is part
of the DO letter, Conm ssioner Peter’s |letter that |
recei ved on.., dated May 19'"

CO- CHAI RPERSON KALLGOS: Are you providing
background checks on the staff that were recommended
by the DO report?

EXECUTI VE DI RECTOR RYAN: Again that was an

i ssue that was discussed in the neeting that we had
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and if the chair may recall, Comm ssioner Peters
indicated that it was nore inportant that we take
this first step in ternms of evaluating the hiring
practices and that once that was done, he woul d take
that as a good and positive sign to work on us with
ot her issues. But certainly that’s not sonething
that we can do unilaterally. W would require the
cooperation of DA on that.

CO CHAI RPERSON KALLOS: Tineline. 1s an
end of year thing? Is this five years fromnow, is it
next nonth, August? Wen do you think you' re going
try the tineline?

EXECUTI VE DI RECTOR RYAN: From a persona
perspective | would like to see that done as quickly
as possible. One of the concerns that | have is
working with DO to determ ne what categories of
enpl oyees requi re background checks and what don’t
and specifically, |I’mconcerned about the | arge swath
of our tenporary workforce that conmes in fromJune to
Decenber and whether or not DO thought that that was
a group of people that needed to be investigated.
Because that would present a hardship.

CO CHAI RPERSON KALLOS: Do you want to set

a potential tineline for summer or fall or winter?
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EXECUTI VE DI RECTOR RYAN. | woul d say that
we could cone back to you in Septenber and tal k about
that, because we have a couple of elections that we
al so have to work on as we’re noving forward.

CO CHAI RPERSON KALLGCS: Where are you on
el i mnating buff cards?

EXECUTI VE DI RECTOR RYAN: Elim nating buff
cards. |’mhappy to report that the cancelled cards

from Queens have been taken away by Shred ability

and..,
CO- CHAI RPERSON KALLCS: What nont h?
EXECUTI VE DI RECTOR RYAN: Last week.
CO- CHAI RPERSON KALLGOS: Congratul ati ons.
EXECUTI VE DI RECTOR RYAN: And | believe
Br ookl yn was done, | think yesterday. So we're

novi ng forward on those issues and once we get all of
the cancelled cards, that we’ ve kept forever and
ever. W'’'re then going to nove to the active cards
that we are not required to keep for nore than two
years. So that process is ongoing as we speak.

CO CHAI RPERSON KALLGOSs: Wien will this
process be conpleted for the first rounds of just
elimnating the old buff cards that were identified

by DA ?
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EXECUTI VE DI RECTOR RYAN: | woul d expect ..,
wel |l actually they were all identified by DO,
because we’'re only required to keep themfor two
years. So it’s.., you know, we’'re al so tal king about
probably upwards of 10 mllion records that need to
be disposed of. One of the delays in this process, |
wll tell you, was that DORI'S, the Division of Record
Information Services had received information that we
were planning on doing this and they asked us
specifically, Comm ssioner O Tool e asked us to sl ow
down so that they could evaluate the buff cards for
potential historic value. And that slowed us down a
little bit. They decided that they are not of
historic value. But a positive thing came out of
that delay. W have a nyriad of real historic
docunents. Ledgers and things going back to the
early 1900s that are sitting nicely in our
war ehouses. But should really be part of the public
view ng process. And we are engaging in a process
ultimately of turning those records over to DORI'S so
that they can include in the city archive.

CO CHAI RPERSON KALLOS: So what is the date
certain that the buff cards will be renoved and done

W t h?
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EXECUTI VE DI RECTOR RYAN: Like | said, it’'s
an ongoing process. It’s kind of hard to tel
because it’s a little bit of a noving target, but |
can tell you that at |east every week, sone records
will be going to Shredability to...

CO CHAI RPERSON KALLGOS: But in ternms of ..,
let’s just say, what is your tineline for 80% of the
records or 90% of the records?

EXECUTI VE DI RECTOR RYAN: 1'd like themto
be gone by the end of the year and |’ m sayi ng that
| ong because | don’t know how rmuch of an interruption
Wi ll occur as a result of the upcom ng el ection
cycles and that obviously is our primary focus is to
make sure the el ections get taken off, cone off
properly, | should say.

CO- CHAI RPERSON KALLGS: |’mjust going
t hrough the thing.., through the punch |ist that you
received. So it seens |ike you' re noving full ahead
on the tinmekeeping with the Gty tine. Based on your
testinony it sounds |like you' re professionalizing the
training using the election center fol ks, so that
seens all along and so that will be fully inplenmented

intime for this com ng June primary?
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EXECUTI VE DI RECTOR RYAN: A portion of it.
But it’s going to be part of an ongoi ng process.

They’' re going to |l earn sonme stuff when they do the
audit, and then they' re going to come back to us with
recommendat i ons.

CO- CHAI RPERSON KALLOS: The privacy screens
wll be in tinme for Septenber?

EXECUTI VE DI RECTOR RYAN. Septenber, yes.

CO CHAI RPERSON KALLCS: And filtering wite
in voters?

EXECUTI VE DI RECTOR RYAN. W' re working on
that. We expect that that will be inplenented for
the Septenber primary. There were sone difficulties
associated with that in terns of the technol ogy
wor ki ng properly and we’re working with the vendor to
nmake the tweaks necessary to nake sure that nothing
slips through the cracks.

CO CHAI RPERSON KALLCS: W’'re closing in on
the end of the punch list. During the prelimnary
budget hearing you indicated that many positions were
posted as PDFs. | made the request that they be
posted on the website in conputer readable format.
Did that happen?

UNI DENTI FI ED FEMALE:  Yes.
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EXECUTI VE DI RECTOR RYAN:. Onh it did happen.
kay, | was.., | forgot that, yes it did.

CO- CHAI RPERSON KALLGOS: Can you send the
link please.

EXECUTI VE DI RECTOR RYAN: Pardon

CO- CHAI RPERSON KALLGS: Can you send us the
l'i nk?

EXECUTI VE DI RECTOR RYAN:  Yes.

CO- CHAI RPERSON KALLCS: Are they al so being
posted at NYC. gov?

EXECUTI VE DI RECTOR RYAN: Not yet.

CO CHAI RPERSON KALLOS: Can they pl ease be
posted at NYC. gov.

EXECUTI VE DI RECTOR RYAN: That’'s going to
be part of the package that | present to the
conmi ssioners. That’s also included in Comm ssi oner
Peter’s letter, that’'s going to be considered by the
conmm ssi oners on Tuesday.

CO- CHAI RPERSON KALLOS: And during the
prelimnary, starting actually as early as February,
| asked about having the Arabic nuneral birthday
printed on the voter roll, so that when sonmebody sees
a person who nmay be the wong age showi ng up, the can

ei ther challenge that person or have themtake an
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affidavit ballot and correct their voter

registration. WIIl the Arabic nuneral birthday so

t hat when sonebody sees ne they don’t see ny birthday
as 1981 they' ||l actually see that I'’m 33 and | ook at
me and say, you look like you re in your twenties.
Are you sure you' re a council nenber and ready to

vot e?

EXECUTI VE DI RECTOR RYAN: Nobody accuses ne
of that anynore. But, that will be in place for
Septenber. And that’s part of the al pha tabbing of
t he books, we’re | ooking to overhaul the poll books.

CO CHAI RPERSON KALLOS: How nmany.., are you
currently cancel ling deceased voters using the Socia
Security I ndex?

EXECUTI VE DI RECTOR RYAN: Yes. That
process is underway. | can get you the up to date,
hot off the presses, information |ater today.

CO CHAI RPERSON KALLOS: Perfect. Ball ot
printing in New York City or DCAS, either or. \Were
are you on getting it printed nore locally? | know
we're currently being printed in New York State,
which is great, but it would be great to bring those

jobs nmore | ocally.
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EXECUTI VE DI RECTOR RYAN: Where we're at
with that is we worked with DCAS and there presently
is an RFP out there and we’re waiting for responses.
The current ballot printing contract expires Decenber
31, 2014. So a new contract has to be in place for
2015 and | suspect as part of that process we’'ll get
sone responses and to the extent that those responses
i nvol ve | ocal vendors, the plan is to not rely on one
or two vendors, but to give the board the choice of
using three vendors, up to three vendors
simul taneously. |If we get, you know, three

sufficient responses, so that we can, you know, have

back-ups, if one vendor fails we’'ll have another
vendor to go to. And we’'ll spread the |ove, |
suppose, if you want to call it that, out to nore

t han one vendor.

CO CHAI RPERSON KALLOS: | think that's
today’'s thene. Poll workers certification by task.
Is that being included in the current training
syst enf?

EXECUTI VE DI RECTOR RYAN: It’s not being
included in the current training systemfor June, but
it is definitely going to be part of the evaluation

process that is being conducted by Election Center
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and if that certainly is one of the best practices

that they tell us can work for the Gty of New York,

we wi Il inplenent those recommendati ons.
CO CHAI RPERSON KALLGCS: | see these gray
cards. | like the design. Sonething we tal ked about

is making sure that, it is probably not necessary for
this, but making sure that by the general election
people are instructed in their materials not to vote
down the line. That they don’t have to do that.
EXECUTI VE DI RECTOR RYAN: That will be
certainly a theme that’s incorporated into the
training. And if | mght piggyback on that, | nean,
I’ msure everybody that’s part of the election
process receives a voter information guide. And we
have been roundly criticized, and | think justifiably
so, for the voter guide. Wat we’'re going to be
doing for the upcom ng general election. The notices
will go out in August, we will be providing the voter
guides in the | anguages required by the individual
el ection districts. So that whol e nmessy, kind of,
you know, six lines with all the different |anguages
all over it, is going to be different. Every
| anguage is going to be separated into its own

section of the voter guide. So you' |l have an
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Engl i sh, you know, Spanish, Bengali, Korean, Chinese
sections. Wth a., you know, in those election
districts where those | anguages are required, with a
tabl e of contents witten in the |anguage so that
they can refer thenmselves. And | think that that’'s
the notice that the we handed up to the council, is
an indication of how nmuch better and how nuch nore
clear the information is being inparted to the
voters. And | think that that although a relatively
m nor thing on the one hand, is a substanti al

i mprovenment noving forward. And if that’s a portent
for what we should expect with the new voter guide.

| think I"mvery very encouraged in that |ight.

CO- CHAI RPERSON KALLGOS: Roundi ng up on ny
final questions. This is the itens that | said |I’'d
be asking foll owup questions for. WIIl you bring a
reconmendati on to conmm ssioners that all centra
of fi ce and borough office jobs be publically posted
on-1ine?

EXECUTI VE DI RECTOR RYAN: That again is
part of Comm ssioner Peter’s letter. That was one of
the recommendati ons attached to his letter which
bel i eve Chair Kallos also received a copy of,

i ncludes a form posting of how the job notices should




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON FI NANCE JO NTLY WTH COMM TTEE ON GOVERNVENTAL OPERATI ONS 104

be posted and where in the various online
appl i cations they shoul d be post ed.

CO CHAI RPERSON KALLGCS: So when will you be
reconmendi ng this?

EXECUTI VE DI RECTOR RYAN: | said it’s going
to be discussed with the Comnr ssioners on Tuesday.
Coming up at, whatever date it is, June 3'9 |
believe it is.

CO CHAI RPERSON KALLOS: That is amazing.
Thank you. The follow ng question will you bring a
recommendation to the Commi ssioners that all central
of fice and borough office hires who fill manageri al
positions earn nore than $80,000 a year, be directly
involved with city contracts, or work on sensitive
conmput er prograns, be subjected to background checks
by DO as several other non-mayoral agencies do?

EXECUTI VE DI RECTOR RYAN: | believe that
that’s the right starting point. And then we need to
have the conversation ultimately with DO, how far
beyond that, it extends.

CO CHAI RPERSON KALLOS:  When will that ..,

[ I nterpose]

EXECUTI VE DI RECTOR RYAN:. Al of these

issues | believe are part of the sane issue with
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respect to the DO conversation. | don’t think I’'m
in a position right nowto say when | will bring that
to the conm ssioners. In this sense, we have a first

hurdle to get over, and the first hurdle was
Commi ssioner Peter’s letter with respect to the
hiring and job postings. The second piece of it is,
I need nore insight fromDO as to exactly what, you
know, that’'s entailed, for us to inplenent that. And
we're just not there yet, in terns of our
communi cation with DO. But | think once we get past
this first hurdle there should be, you know, an
opportunity to have further discussions with them

CO CHAI RPERSON KALLGCS: | just want to
foll owup on ny previous question. 1’ mlooking for
fromyou, as Chair to Executive Director, is that you
personally in your position as Executive Direction
will recommend to the comm ssioners that all central
of fi ce and borough jobs be publically posted online.
WIIl you nake that recomrendation?

EXECUTI VE DI RECTOR RYAN:  Yes.

CO- CHAI RPERSON KALLCS: Perfect. Thank
you.

EXECUTI VE DI RECTOR RYAN: | cannot

guar ant ee what the comm ssioners will.., how they’l]|
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receive it, but certainly that will be the
reconmendat i on.

CO- CHAI RPERSON KALLGOS: Pl ease share with
the comm ssioners if they are watching now, | hope
so, that we will be.., the public, all of New York
Cty and hopefully my coll eagues in the state and the
press will be watching their vote on Tuesday. And if
they feel for whatever reason that they do not need
to publically post, then | am hereby requesting al
of the comm ssioners conme in to this body to explain
their votes.

EXECUTI VE DI RECTOR RYAN: Ckay.

CO CHAI RPERSON KALLGOS: That being said, |
just want to say, | amincredibly excited to be the
CGovernnental Operations Chair, while you are
Executive Director and | want to conpl enent you, the
comm ssi oners, your staff, your counsel, everyone
here today. W just went through this punch |ist
that was ridiculously long part of a response to a
DA report that was al nost 100 pages with over 40
recomendati ons and we’'re not even in our first six
nonths and it seens |ike you' ve nmade maj or progress
on all of that, so | just want to say thank you very

much and... ahh.
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EXECUTI VE DI RECTOR RYAN: But | will say
that it is clearly a collective effort. Not only
nysel f, and the managers, Dawn and Pam sitting here
at the table, but the entire staff and the Board of
Conmi ssioners as well. But | also, just to piggyback
on the last point that you nmade, although the
background checks issue is out there, we do conply
with COB in terns of financial disclosure. So al
of our financial disclosures have been submtted in
accordance with COB. So we’'re doing that and then |
think that the next, you know, would be likely the
backgr ound checks.

CHAI RPERSON FERRERAS: Thank you. Now we
wi Il hear from Council Menber Rodriguez.

COUNCI L MEMBER RODRI GUEZ: Thank you Chair.
Two years ago we have a congressional election. In
13 and there was a | ot of questions about how the
process took place. And there were letters sent to
the federal government asking for investigation.
Last m nute change of bilingual poll workers for non-
bilingual in area where nost of the voters, they were
bilingual. Most of the people, | can tell you, in
the Latino community, feel that that election did not

protect the voter rights. Wat are you doing this
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year, to guarantee that the process will be
different?

EXECUTI VE DI RECTOR RYAN: Well first, we
are going to be appropriately assigning to the extent
that we have them avail abl e, the appropriate numnber
of bilingual poll workers and also | believe that we
are just shy of being 100%filled in ternms of our
all ocated slots for interpreters. The other thing
that | can say is that we have net with at |east one
somewhat concerned individual fromthe 13'"

Congressional District, that being Senator Espada and

we..,
[ Background tal k]
EXECUTI VE DI RECTOR RYAN: |’ msorry,
Senator Espaillat. Sorry, | apologize. Senator
Espaillat, yes. The problemwas, | was | always

confused with Adriano Espaillat and you know, |
finally figured out that it was the sane person. But
I met with the Senator face to face, along with M.
Sandow and nenbers of his canpaign staff to address
these i ssues and they were obviously very concerned
that history not repeat itself, this go around. And
| anticipate that we will continue to be in close

conmmuni cation with both canpai gns, you know,
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Congressman Rangel and Senator Espaillat’s canpaign
to make sure that the election in that district is
conducted fairly.

COUNCI L MEMBER RODRI GUEZ: That's very
i mportant because as sonmeone when the presidenti al
el ection took place and Al Gore lost election and |
cane torally in front of federal plaza saying that
the republican steal election. Being involved in
that two years ago, congressional election, | can
tell you that | say that | would never say that
again. Because for ne, the outcone of that election
did not show a transparency and held the reputation
of work that should be commtted to those, so
real ly appreciate anything that you can do to protect
the voter’s right.

EXECUTI VE DI RECTOR RYAN: Yes. |
appreciate that and just to be clear. To clarify ny
prior statement. There are four candidates in that
district, so we’ll be working with all of the
canpai gns, not excludi ng anyone. Qur, you know,
responsi bility could be as inclusive as possible and
as | stated earlier, separate and apart fromthe 13'"

District which is obviously inportant, we are having
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a limted English proficiency working group neeting.
Valerie, when is that?

[ Background tal k]

EXECUTI VE DI RECTOR RYAN: Mbonday, this
com ng Monday, | will be nmeeting with various
st akehol ders fromthe different | anguage conmunities
to make sure that we do whatever we can for all of
the effected | anguage groups, not only for this
el ection cycle but noving forward, each el ection
cycl e.

COUNCI L MEMBER RODRI GUEZ: What will do
different, like when it cones to releasing the report
saying the two years in that particular election, the
ni ght of election the nunber cane out saying that
one, that the person who was el ected was in front
like by 20% margin, and at the end the result was 800
vot es.

EXECUTI VE DI RECTOR RYAN. Well | wasn’t
here two years ago when that happened. But | can
tell you that inmediately after the first of the year
in February, we started having internal neetings
regardi ng the 13'" Congressional District because we
recogni ze that whet her the problens were born of

reality or perception, certainly there are people
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that felt that they did not get the appropriate
attention and we want to make sure that that doesn’t
happen again. Like is said, there m ght have been

i nstances where it was actually happening, or other

i nstances where it was perceptively happeni ng but

ei ther way, you know, ny father used to say, whether
you commt the sin of om ssion or comm ssion, that
really doesn’t matter much. So we want to nake sure
that that doesn’t happen again.

DEPUTY EXECUTI VE DI RECTOR SANDOW Hi . Dawn
Sandow, Deputy Executive Director. |'d also like to
explain to you that two years ago we relied on the
return of canvas. W no |onger use the return of
canvas, we use the portable nmenory devices to upl oad
the unofficial results. And that has been since the
federal primary in 2012.

COUNCI L MEMBER RODRI GUEZ: Great. And you
know, the return cone as it was anot her one that
changed that big percentage fromthat. SO you know,
| believe, first of all there’s a new | eadership. |
think that we all are accountable and that shows that
your | eadership being sure that the voter right is
protected. That’'s what we shoul d be expecting and

that’s all we would |ike to see on June 25'M
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EXECUTI VE DI RECTOR RYAN:  And in ternms of
the count there was, and Dawn brings up a good point,
but just to clarify onit. There was a change in
state law that no | onger requires the Board of
El ections to fill out those hand filled out returns
to canvas and what’'s going to happen is they' re going
to fill out a much nore sinplified formand the
results tape is going to be annexed to the form So
there’s no nore hand calculating. And that will,
hopefully, it’s our viewthat that will substantially
reduce any clerical errors that may lead to a wong
vote count.

COUNCI L MEMBER RODRI GUEZ: \What about i ke,
when the process, after the election is over, the
affidavit and the voter vote by affidavit. Wat can
you do different to be sure that just because, let’s
say, if the voter signed different, inmediately that
vote is disqualified even though you can have an
affidavit saying that that was the person who voted.
Like if there’s so nmany little details for which
soneone’ s vote gets disqualified.

EXECUTI VE DI RECTOR RYAN:  Well it’'s..., ny
understanding is that it is a state election |aw that

di squalifies sonme of those votes. But one of the
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maj or things that we could do, which is part of a

| onger effort, is to clean up the voter rolls. You
know, get the deceased fol ks off, keep up with the
peopl e that nove, and the nore that we get accurate
information on the voter rolls, the less that we're
goi ng to have people voting by affidavit. So, you
know, unfortunately it’'s a problemthat’s nuch bigger
than an individual comunity, but the nore we do a

better job at cleaning up the voter rolls, the |less

affidavits we’'ll have, the less affidavits we have
the less opportunity we'll have for these kinds of
t hi ngs.

COUNCI L MEMBER RODRI GUEZ: Thank you

CHAI RPERSON FERRERAS: Thank you Counci
Menber Rodriguez. Thank you for your testinony
today. This conmittee, both of our conmttees, we
have sone foll owup questions. W'’I|l get themto
you. W need you to respond as soon as possible, so
that we can have them for our budget negotiations.

EXECUTI VE DI RECTOR RYAN. W appreci ate
that and again, you know, thank you all and Chair
Kallos as well. W’ ve worked very closely on these

i ssues and | presune we will do so noving forward.
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If past is prologue, that is certainly the case. And
t hank you agai n.

CHAI RPERSON FERRERAS: Thank you. Thank
you for com ng today. W are going to take a one
m nute break so we can change sone paperwork here.
And then we will hear from OATH.  Thank you

[ Pause]

CHAI RPERSON FERRERAS: We will now resune
the council’s hearing on the executive budget FY15.
The Finance Committee and the Conmttee on
CGovernnental Operations just heard fromthe Board of
El ections. W will now hear fromOfice of
Adm ni strative Trials and Hearings. W have three
nore agencies to hear fromtoday. So in the interest
of time | will forego an opening statenment and will
turn the m ke over to nmy co-chair, Council Menber
Kall os for a statenent. Chair.

CO- CHAI RPERSON KALLGOS: Thank you Chair
Ferreras. Council Menber Ben Kallos. It’'s a
pl easure to have OATH before us. And in ny purview
we have oversight over 13 agencies. So | w sh we
could do all 13 in one day. The Ofice of
Admi ni strative Trials and Hearings OATH, is an

i ndependent agency that conducts adm nistrative
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hearings for city agencies, boards or comm ssions.
OATH oversees the operations of four tribunals. The
OATH tribunal, the Environnental Control Board, the
Departnment of Health and Mental Hygiene Health
Tri bunal, and Taxi and Linousi ne Comm ssion Tribunal.
These tribunals hold nore than 400, 000 heari ngs
annually on a diverse range of issues. QOATH s
proposed fiscal 2015 expense budget totals $35.3
million to fund the four tribunals including persona
services funding of $27.5 million to provide for 250
full tinme positions. OATH generates revenue for the
city through the collection of fines issued by
tribunals for various violations. Revenues totaled
$135.7 mllion in fiscal year 2013. This will be the
first time we have heard from OATH i n this budget
season so we | ook forward to your testinony. Please
proceed whenever you are ready.

COWM SSI ONER BEDDCE: Thank you very nuch.
Good afternoon Chairs Ferreras and Kal |l os and nenbers
of the Commttees on CGovernnmental Operations and
Fi nance. | am Suzanne Beddoe, Conm ssioner and Chi ef
Judge of the Ofice of Admnistrative Trials and
Hearings. And it’'s certainly a pleasure to cone

before you today to discuss OCATH s fiscal year 2015
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executive budget. Today | will be speaking about the
servi ces OATH provides. And sone inportant changes
that have occurred in the last year. Let nme begin by
provi ding you with sone background, although Chair
Kal | os has addressed sone of these points.

The New York City Ofice of Administrative
Trials and Hearings is the | argest nunici pal
adm ni stration court in the nation. OATH oversees
the operations of four different tribunals and
handl es a wi de variety of cases conducting over
400, 000 hearings annual ly.

Effective July 3, 2011, OATH took over the
managenent of the adm nistrative tribunals that had
been operated by the Taxi and Li nousi ne Commi ssion or
TLC and the Departnent of Health and Mental Hygiene
DOHVH. The transfer increased the nunber of cases
whi ch QATH handl es by approxi mately 150, 000 annual | y.
OATH s four divisions currently consist of the OATH
Tribunal, the Health Tribunal, the OATH Taxi and
Li rousi ne Tri bunal and the Environnental Contro
Board al so known as ECB

As an i ndependent adm nistration court,
OATH s sole mission is to provide fair and tinely

hearings to everyone who appears before our judges.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON FI NANCE JO NTLY WTH COMM TTEE ON GOVERNVENTAL OPERATI ONS 117

OATH wants to elimnate barriers to obtaining
conveni ent hearings and ains to encourage
participation in the adm nistrative justice process.
It has done this ny inplenenting Access to Justice
Initiatives that nake it easier for New Yorkers to
have their day in court. Through growth and change,
OATH has attained a superior |evel of service and has
focused on inplenmenting i nnovative progranms with the
goal of creating truly user friendly courts. |
invite you to review OATH s annual report for
details, but let me give you a quick sunmary of
changes that have occurred | ast year

Duri ng cal endar year 2013, OATH | aunched
its new agency website. For the first tine all of
OATH s tribunals are accessible on one site. The
site is exceedingly sinple to navigate, it uses |large
recogni zable icons to help visitors understand the
many options that are avail able to them when
contesting violations they have received fromcity
enforcenent agencies. A key goal is to provide
procedural information in easy to understand plain
| anguage format. The website al so contains

interactive features including eight different
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i nformational videos that serve to denystify hearing
processes at OATH s various tribunals.

The website al so has an ECB ticket finder.
It’s an application which enables the general public
to search for violations that have been filed at
OATH s Environmental Control Board. The ECB ticket
finder allows users to view, download and print
copies of violations, find hearing information, see a
violation status, and easily pay violations online.
Searches can be conducted by name, address or
violation nunber. And in this way, the ECB ticket
finder gives the public access to inportant
i nformati on which not only allows people to better
defend thensel ves but al so gives the general public
i nformati on about quality of |ife cases that have
come to ECB that may affect themor their
nei ghbor hood.

ECB currently offers various conveni ent
options to property and small business owners who
wi sh to contest the alleged violations they receive
fromthe city' s enforcenent agencies. These include
hearings online, by nmail and over the phone. In
2013, ECB expanded its hearings by phone unit to be

able to provide the respondent with the option of
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havi ng an i nstantaneous hearing with a judge over the
phone. And of course if the respondent is not ready
to proceed when he or she calls ECB the respondent
still has the option of scheduling the hearing by
phone on a future date and tinme that’s convenient for
t hem

At the Health Tribunal which was
consolidated into OATH in July 2011. W have
continued to increase transparency and access to
justice by giving New Yorkers news ways and nore
pl aces to contest alleged violations. OATH
i npl enment ed hearings by phone, hearings online, and
its virtual hearing programall of which use
technol ogy and i nnovative ways to create efficiency
for the city and the general public. Virtual
hearings were inplenented as a way to expand the QATH
Heal th Tribunal to the outer boroughs. Wile keeping
cost low for the city. The program all ows DOHWVH
i nspectors to testify using webcam t echnol ogy
provi ded by OATH, saving both DOHWVH and respondents
time and expense since neither party has to travel
far to attend a hearing.

In July of 2011 when OATH t ook over the

Heal th Tri bunal fromthe Departnent of Health. There




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON FI NANCE JO NTLY WTH COMM TTEE ON GOVERNVENTAL OPERATI ONS 120

was only one health tribunal office |ocated in Lower
Manhattan. |’mproud to report that in 2013 QATH
finalized the expansion of the health tribunal to al
five boroughs. Now restaurant owners and ot her

busi ness owners who choose to conme in for an in
person hearing can cone to the office in the

nei ghbor hood where they live and work. It should

al so be noted that OATH has been able to conplete
this expansion with mininmal cost to the city, by

| everagi ng of fice | ocations al ready used by OATH
Envi ronnental Control Board.

During the second half of FY14, QATH has
been working to insure that its databases and case
managenent systens have been programmed to handl e new
fi xed penalty schedul es that have been adopted by the
heal th department. As the terminplies, the fixed
penalty schedul e sets fine anobunts for each violation
and elimnates the penalty range thereby increasing
transparency for restaurant owners.

In 2013 the OATH Tribunal, this is the
tribunal which hears many civil service disciplinary
cases and other matters. Devel oped and depl oyed a
new el ectroni ¢ case nmanagenent systemthat furthers

the agency’ s efforts to reduce waste and noderni ze
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operations at all of its tribunals. The OATH
tribunal now has a capacity to duly record and store
in one electronic case file, the hearing recordings,
all case rel ated docunents and evidence that'’s
presented at a hearing. Replacing paper files with
el ectronic ones brings the OATH Tri bunal into the
215" Century while saving city space and resources.
In addition the new systemallows city agencies wth
the ability to file cases with the tribuna
el ectronically. And allows the parties who appear
bef ore the OATH Tri bunal and the nenbers of the
public, of course, to view the tribunal’s weekly
cal endars onli ne.

Now wi th respect to headcount. The
agency’ s headcount increased by two from 248
enpl oyees in FY2013 to 250 in FY14. Wth respect to
OATH s revenue, as an adm nistrative court,
vi ol ations that are handl ed by OATH do not carry
crimnal charges however, they may carry civil
penalties. Wen the facts show that a violation has
occurred, CQATH judges apply nonetary penalties as
mandat ed by the applicable |aws. The anmounts of
these fines are established by the enforcenent

agencies that issue the violations. Planned revenue
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for FY2015 fromthe paynent of these fines is as
follows: $89.26 million for ECB, $30 million for the
Heal th Tribunal and $7.47 mllion at the Taxi and

Li mrousine Tribunal. There is a $5.72 million
decrease in planned revenue fromthe current fiscal
year to fiscal year 2015. However, because OATH does
not control policies or practices at the enforcenent
agenci es, revenue projections are outside of OATH s
purview. And of course, any decreased casel oad at
OATH in 2015 will be the direct result of decrease

i ssuance by the city’ s agencies that wite violations
returnable to one of OATH s divi sions.

Wth respect to the budget. OATH s
proposed executive budget for FY2015 is $35.3
mllion. Which represents an increase of $169.5
thousand fromthe current fiscal year’s budget for
| ease expenses associated with our nove of our
headquarters to 100 Church Street and utility charges
for our new Brooklyn office location. O the $35.3
mllion, $27.5 mllion is PS or Personal Services.
And $7.8 million is OTPS.

In conclusion | would Iike to thank you for

your support of QCATH and | | ook forward to our
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conti nued cooperation and I’'d certainly be happy to
answer any questions that you may have at this tine.

CHAlI RPERSON FERRERAS: Thank you and good
af ternoon Comm ssioner. Thank you for your patience,
I know we were running a little bit behind tinme. So
| have three different areas that 1'd like to focus
in on.

COWM SSI ONER BEDDCE:  Ckay.

CHAlI RPERSON FERRERAS: | know that you
nmentioned it in your testinony and while | know t hat
you don’t have any specific influence on the
decrease. From our perspective where | at |east you
know and I’m sure ny colleague will share, that we're
hoping that it’s because of efficiencies in the
heal t h departnment and working with restaurants where
we nmay see sone of the decrease. Because | know t hat
it’s been brought up in other hearings about being
nore considerate of restaurants in providing warnings
before the actual fines. But | know that’s not your
purview, so. W’re hoping that that’s where that
comes from

| wanted to tal k about revenue. | know
that OATH generates revenue fromthe city through the

collection of fines which you have stated. Can you
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tal k about sone of the trends you anticipate with
regards to revenue generated by the three tribunal s?

COVWM SSI ONER BEDDCE: Well with respect to
the trends, a lot of the trending would really happen
at the enforcenent level. The trends that we see are
really reflective of the nunber of tickets that any
particul ar agency woul d i ssue and of course the
gquality of those tickets. Wether they are viable
tickets or they' re defective.

CHAlI RPERSON FERRERAS: Can we focus in on
the qualities. Because of course from our
constituent’s perspective there's always issues with
tickets and that were unjustly given. SO from your
perspective is there any agency that’s stronger at
giving.., at issuing nore appropriate tickets or are
there.., agencies that you see cone up nore often with
I ssues.

COW SSI ONER BEDDOE: That's a very
difficult question to answer with any specificity
because, we for exanple at ECB there are thirteen
different issuing agencies, all witing nunerous
types of cases. W see a wide, wide variety of those
cases and it’s very hard to discern which particul ar

agencies do better at issuing violations. W can
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certainly | ook and give you sone sense of the
di sm ssal rates for those. And that’s sonething that
we can get back to you on.

CHAlI RPERSON FERRERAS: | woul d appreciate
that. If you could get that to both of our
conmttees on the dism ssal rates so that we can then
followup and for oversight in the future.

Umm and | just wanted to go back to the
health.., well in nmy suggestion alluding to the
decrease being in health or DOHVH. Do you foresee
any inpact that this will have to your budget or to
your offices in the Health tribunal will we recognize
a decrease?

COW SSI ONER BEDDCE: Now when you say
decrease, do you nean the decrease in the issuance of
the ticket?

CHAI RPERSON FERRERAS: So, from our counci
per spective havi ng spoken to various other
comm ssioners, we are recognizing and it could be a
total assunption, but we’'re recognizing that the
process of issuing less fines and nore.., or |ess
sumons and nore warni ngs before the summons is what
we will see he decrease in DOHVH.  Now from your

Heal th Tri bunal perspective you will therefore, you
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will have | ess people comng. Wat if any, is the
i npact that that will have on the Health Tri bunal

COWM SSI ONER BEDDCE: Wl l it woul d have an
i npact as you point out just in terns of the vol une.
The vol ume of cases that we would see. W would al so
have an inpact in terns of the fines inposed in the
revenue for two reasons. First of all, there will be
a decrease in the nunber of cases altogether but
there is a new penalty schene that |I’m sure the
Departnment of Health has testified about or will
testify about, that when restaurant owners cone in
and they score a certain nunber of points, if they
don’t nmeet that threshold nunber, the fines that they
have accrued are forgiven. And so you will see that
there may be restaurant owners who nmay receive a
viol ation but because the accunul ation of points in
association with those violations doesn’'t add up to a
specific bench mark those fines will be waived. And
so you' |l see an inpact in revenue fromboth of those
functions.

CHAI RPERSON FERRERAS: So ny next question
is on tribunal consolidation. The council has a
proposed | egislation kind of working its way through

the council that woul d nove the parking violations
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bureau fromthe Departnment of Finance to OATH  \Wat
are your thoughts on the proposed | egislation? Wat
if any efficiencies have been realized through the
consol i dati ons of other agencies and do you
anticipate any other tribunal to be consolidated with
OATH?

COW SSI ONER BEDDCE: Well with respect to
the consolidations that have al ready happened. For
exanple with the Taxi and Health. The real issue
there was one of first of all public confidence, a
fairness, and what we wanted to insure was that the
i ssui ng agency was not al so the agency that was
adj udicating the tickets. So you don’'t have the
enf orcenment agency playing issuer and judge. So the
separation of those functions and the brining of that
hearing to an i ndependent body that has no interest
in either of the parties creates a fair playing
ground, a level playing ground where everyone can
have their day in court. That was the whole pren se
of the consolidation. And | think it’s worked very,
very well. Separating those functions.

Now when you tal k about Departnent of
Finance, they’'re a separate entity fromthe

enf or cenent agenci es, you know, that wite the
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tickets. So it’s NYPD, or Departnent of
Transportation witing those tickets, it’s being
heard at a different agency. SO you al ready have
those separations of functions so I'’mnot entirely
sure what woul d be gained per se. If you ask ne the
question with respect to sonmething |ike the
Departnment of Consunmer Affairs | woul d have a

di fferent answer for you.

CHAI RPERSON FERRERAS: So |'d like to hear
the answer for the Departnent of Consuner Affairs.

COWM SSI ONER BEDDCE: Well | think there is
sone nerit to considering that because you still have
those joint functions and | think that there may be..,
whether it conmes to OATH or sone ot her body, umm a
better result than having the enforcer be the
adj udi cat or.

CHAlI RPERSON FERRERAS: kay. Thank you
very much. And thank you for the clarity. There are
those that are of the thought that the Departnent of
Fi nance is about revenue, right. So if the revenue
generating body of the city that deals with our
revenue is al so adjudicating parking tickets, their
interest isn't necessarily for fairness, it’'s about

we' Il lower your ticket., which is what’s happeni ng
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and a |lot of our constituents are concerned.., well
we’'re |ower your ticket $5.00. So it’s not really
about | ooking at the nerit of the ticket but nore of,
we'll lower it $5.00 or we can’t do anything with
this, so that’'s the debate that’s happening now in
the council. So I just put that in your horizon
because that may be com ng your way.

COWM SSI ONER BEDDCE: | understand. Thank
you.

CHAI RPERSON FERRERAS: Very good. 1'm
going to pass it over to nmy co-chair, Chair Kall os.

CO CHAI RPERSON KALLOS: Thank you very nmuch
for joining us. | loved your testinony. | also
| oved the presentation in your annual report. |
think it’s noteworthy that you’ ve reduced wait tine
for decisions from96 days to 5 days.

COW SSI ONER BEDDCE:  Yes.

CO CHAI RPERSON KALLGCS: That is huge to get
any adm nistrative |law judge to turn around a
decision that quickly. | dealt with an arbitrator at
the small clains court and that's incredibly fast. |
don’t even know how you got it in the mail that
qgui ckly. You've reduced average wait tinme for appea

deci sions from 147 days to 92 days. |Increased the
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types of cases that can be contested online, by
phone, by mail from 300 to nore than 650. So how are
you appreci ating such quick turnarounds on your
deci si ons and appeal s?

COWM SSI ONER BEDDCE: Well with respect to
the turnaround tine. The Environnmental Control Board
which is where we had the biggest backlogs, had a
tremendous backl og of cases both in the appeals area
and in its regular live hearings. Over the course of
several years we put in place new operational
procedures to insure not only the turnaround tinme but
the accountability for the turnaround tine. And
we’'ve reduced it increnentally over several over the
past couple of years, we initially got it down to 30
days. So everything across the agency was 30 days.
In the past year we have reduced it to between five
to seven days. And that is again across the agency,
all five boroughs, and all office |ocations. These
wer e operational changes that were inplenented by
nysel f, by my teamand we’'re very, very proud of that
acconpl i shnent .

CO CHAI RPERSON KALLOS: | am eager to try
to get as nuch consolidation into your agency as

possi bl e and anyone who isn’t consolidated, if we can
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sponsor or support or introduce |legislation to create
some sort of interagency task force so that others
can appreciate your savings. One question is, wth
the increase in types of ways that things can be
attested. Do you have neasurenents of what the
results are with regard to cases whether they're
contested online, phone, mail, whether or not the
results differ by the content type.

COWM SSI ONER BEDDCE: The overall benchmar k
for the live hearings. So if you cone in person for
exanpl e..,

[ Background tal k]

COWM SSI ONER BEDDCE: |’ m | ooki ng at ECB.
We usual ly use a benchmark across the agency when we
| ook at the decisions, the dism ssal rate versus the
in violation rate of 60/40. That's usually how it
breaks down. The 60 being in violation, 40%
dism ssed. And if we benchmark that against the
alternative hearing types. You know, hearings by
phone, hearings by mail, online hearings. The
benchmark is quite simlar. You find.., |I’m]ooking
at FY13 and we are looking at a 52%in violation rate
and 47% al nost 48% dism ssal rate. So it’'s fairly

cl ose.
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CO CHAI RPERSON KALLOS: Are the
efficiencies related to the new case nanagenent
systemthat you rolled out?

COWM SSI ONER BEDDCE: I n | arge neasure.
Yes. That is part of it.

CO CHAI RPERSON KALLOS: The case nanagenent
systemis Law Manager.

COW SSI ONER BEDDCE: That is our newest
case managenent system At the Environnental Contro
Board we have a case nanagenent system umm it’s
call ed Nyserve. Law Manager is the new el ectronic
case managenent system at the smallest of our
di visions. The OATH Tri bunal

CO CHAI RPERSON KALLGCS: How did you guys
devel op this full disclosure on the software
devel oper, so I’mjust curious how you guys devel oped
this systen? The nyserve system

COW SSI ONER BEDDCE: Nyserve was before
your tinme and before ny time, quite frankly. It was
a long standing project, umm that we inherited when
| joined the Environnental Control Board it was in
its sort of nascent phase. | rolled it out. W
can’t keep paper files and we can’'t keep track of

t housands and thousands of sheets of paper. So we
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rolled out this electronic case managenent system
call ed Nyserve and suddenly things weren't getting
lost. We could find evidentiary packets, you know we
have the digital recordings here. W didn't have to
go to cassette tapes. | nmean literally cassette
tapes. So that was a huge, huge benefit for us.

Most recently, the QATH Tribunal, which never really
had the sanme backl ogs and probl ens of efficiencies,
but nonet hel ess was | aggi ng behind in technol ogy.

Its case nmanagenent was really a | arge access

dat abase and so what we decided to do was to adopt
and adapt the Law Manager program which the | aw
departnent uses and it was nodified for use at that
tribunal. And I think that it’s also going to give
us a lot of benefit because we have for the first
time, one consolidated file, with the recording, the
evi dence and of course, cutting down on paper and the
transfer of papers is always a benefit.

CO CHAI RPERSON KALLGOS:  So it sounds like
you have two separate and distinct systens. You have
Law Manager and Nyserve. |s there any nove to
noderni ze Nyserve or are you fine leaving it where it

was originally created for
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COWM SSI ONER BEDDCE: Nyserve has evol ved.
When we took over the Taxi & Linousine Tribunal we
didn’t have, or TLC didn’t have a robust case
managenent system So we, instead, there was an
initiative to create yet a new system for that
tribunal. | said wait a second, the case nanagenent
functions and the process is very simlar to what we
have at ECB. Wiy don’t we adapt Nyserve for Taxi and
we did that? And for less than $1 nmillion we got an
entirely new case nanagenent systemthat’ s worKking
beautifully. |Its web based. And it’s an adaptation
of the Nyserve that you find at the Environnenta
Control Board. What’'s also nice about it, is that
the functionality is very simlar. So people who
work at the Taxi Tribunal and work at ECB don’t have
to learn two new systens. So it’'s sort of
i ntegrating systens.

CO CHAI RPERSON KALLCS: Did that $1 million
go i n-house devel opnent or was it for a vendor.

COW SSI ONER BEDDCE: It was split. W did
sone in-house project managenent and we had to hire
devel opers because we don’t have that resource in-

house.
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CO CHAI RPERSON KALLOS: Does the City of
New York own that code?

COWM SSI ONER BEDDCE: | don’t know who owns
that code. | think we do. | think we own the code.

CO CHAI RPERSON KALLGOS:  Wbul d you be ki nd
and respond later to the Governnmental Operations
Commi ttee and Finance Conmittee on the status of the
code and whether or not that code can be released to
the world as it were, so that every other
muni ci pality in the world can use this amazi ng
product you have and then when they make
i nprovenents, we can get those back too.

COWM SSI ONER BEDDCE: That’s interesting.

CO CHAI RPERSON KALLOS: Yes. There was
| egi slation that was introduced yesterday on it.
Fol | owi ng al ong the technol ogi cal .., you' re speaking
nmy | anguage. \What percentage of cases are being
resolved via the, | love this, one-click adjudication
system

COWM SSI ONER BEDDCE: We have.., we rolled
out one-click at the various tribunals. W call it
one-click because the idea is you fill out the form
online you hit submt and its one click and you’ ve

subm tted your case. For the Environmental Contro
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Board, we have been getting roughly 6,000 of these
online. It represents a very snmall percentage of
ECB s overall adjudications. W are seeing a nuch
bi gger uptick when it cones to appeals. So for
exanpl e, we receive alnost 20% 21%of all of ECB s
appeal s are received online. At the Health Tribunal
over 40% of the appeals are received online through
the one-click process. But we continue to nake
efforts to | et people know that this is avail abl e.
Rest aurant owners, you know, business owners. Look,
you don’t have to |l ock up, you don’t have to get a
babysitter. You can actually sit at your office, get
online and submt your defense and have it
adj udi cat ed.

CO CHAI RPERSON KALLOS: | want to just
follow up on.., so there are all these ECB fi nes.
It’s hard to get through a Governnental Operation
Committee wi thout nmentioning our previous chair, the
now Manhattan Borough President, Gail Brewer. 1In
2011 she had the I ndependent Budget O fice
i nvestigate and according to the | BO between 2007 and
2009 there was $439.7 mllion in uncollected ECB
fines. What is that nunber now and what can we do to

coll ect those outstanding fines?
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COWM SSI ONER BEDDCE: Just by way of
background, the way that the Environnmental Control
Board works, and renenber as an adm nistrative court
we try to keep a separation of the adjudication and
the application of fines frombeing a collections
agency. So the way that it works at the
Environnental Control Board is once a case goes into
default and there is nonpaynent or whether the case
has been adjudicated, a penalty inposed and the fine
hasn’t been paid. Periodically, those cases are
coll ected, they are docketed with the civil court, so
we get a judgnent and those judgnents are then
submtted on a nonthly basis to the Departnent of
Fi nance for collection. Once those docketed cases
are submitted to the Departnent of Finance, we are
not really involved in the process any further. W
have in fiscal year 2013, we sent over approxinmately
$211 million alnost $212 million in uncollected fines
to the Departnent of Finance. But | amafraid | am
not in a position to conment on collections functions
or processes, once it goes to the other agency.

CO- CHAI RPERSON KALLGS: Thank you very
much. | think that’s all the questions that we have

and, this is great and | ook forward to working with
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you. |I'msorry it took so long to get you before our
joint comrttees and | seriously nean it, 1'd love to

do sone sort of best practices session with you and
expand what you' re doing to the other city agencies.

COWM SSI ONER BEDDCE: | | ook forward to it.

CO CHAI RPERSON KALLOS: Thank you

CHAI RPERSON FERRERAS: Thank you very much.

COWM SSI ONER BEDDCE:  Thank you.

CHAI RPERSON FERRERAS: We will take a two
m nute break and then.., we’ ve been joined by Council
Menber Laurie Cunbo and we will now., |I’msorry.., and
Counci| Menmber Johnson. Thank you for com ng and
testifying today. W' Il take a two m nute break and
follow with our next agency.

COWM SSI ONER BEDDCE: Thank you very nuch.

[ Pause]

CHAI RPERSON FERRERAS: We will now resune
the city council’s hearing on the mayor’s executive
budget for FY2015. The Finance Comm ttee and the
Committee on Governnental Operations just heard from
the Ofice of Admnistrative Trials and Hearings. W
Wi Il now hear fromthe | aw departnent. W have
al ready heard fromthree agenci es and have two nore

to go. Sointhe interest of tine |l will forego an
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openi ng statenent and turn the m ke over to ny co-
chair, Council Menber Ben Kallos for his opening
statenent. Chair Kall os.

CO CHAI RPERSON KALLGCs: Thank you to ny co-
chair for letting ne do all these opening statenents.
They are actually a ot of fun. | would Iike to
wel cone back the Corporation Counsel, Zachary Carter
| figure that you have nore time under your belt than
the last tinme we saw you at prelimnary budget.

The New York City Law Departnent is
responsible for all the legal affairs of the city.
The departnent’s proposed budget for fiscal year 2015
totals $167.9 million including $109.7 mllion to
support 1,353 budget positions across departnents, 17
| egal divisions and 3 support divisions. |In today’s
hearing we will discuss many of the aspects of the
departnent’s budget, its operational performance and
how t he | aw departnent is handling the various
judgnents and clains against the city. W wll
further exam ne the departnent’s approach to sone
hi gh profile cases and how this approach may differ
fromthe previous admnistration. W’I| also ask
about any major cases in which the city is seeking to

recover payments from contractors who have either
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overbilled or under-delivered on contracts with the
city. We look forward to your testinony. Please
proceed with your prepared remarks whenever you are
r eady.

CORPORATI ON COUNSEL CARTER: First let ne
i ntroduce ny colleagues. To ny right is Jeff
Friedl ander, who is the First Assistant Corporation
Counsel. To ny left, is Foster MIIs who's our
managi ng attorney, to his left is Miriel Goode-
Trufant who's our EEO O ficer. 1In the front row we
have Cel este Koel evel d who' s the Executive Assi stant
for Public Safety and our chief litigating attorney
Larry Kahn and | ast but not |east, Executive
Assi stant for Government Policy, Thomas G ovanni

|’ve submitted a nmarks already so |’ |
di spense with an openi ng statenent and we can go
directly to questions.

CHAlI RPERSON FERRERAS: Wel | thank you
that’s a first. On nmy ninth day of budget hearings.
So I’mgoing to go right into ECTP. The de Blasio
adm ni stration recently put a freeze on the $2
billion emergency communi cation transformation
project. The city's large scale effort to transform

and consolidate the city’s 911 energency di spatch
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system Two of its nmajor contractors, Verizon and
Hewl ett Packard have already agreed to pay back tens
of mllions of dollars because of delays in costs
overruns. What is the | aw departnment’s role in
reviewing the problems with this project? Is the
departnment currently engaged in efforts to recover
addi ti onal unearned paynents from ECTP contractors?
And can you tal k about any other efforts to recover
unearned paynents nade to contractors working on
other major city projects?

CORPCORATI ON COUNSEL CARTER:  Sure, as you
probably know. The mayor, actually the first deputy
mayor, several weeks ago announced that there was
going to be a review of the long term 911 project to
det erm ne whether or not it was achieving its
obj ectives and whet her or not the costs overruns..,
and to determ ne what the reasons were for the cost
overruns. And there was going to be a searching
exam nation after that. The mayor has announced
today that in addition there’s going to be a search
and review of the 911 system altogether. The issues
with respect to the specific providers that were the
subject of litigation, are kind of baked into that

entire package. And so we will play arole in
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review ng the roles of these vendors, but as part of
t he broader investigation.

CHAlI RPERSON FERRERAS: Now do you see kind
of an oversight of all of our contracts, cityw de?
Because | know that this is very specific, and their
roll out was very specific to this issue. Are there
ot her issues in the pipeline that you see?

CORPORATI ON COUNSEL CARTER: | think that’s
all going to be part of this review Because this is
not obviously a.., at its core it’s not a |egal issue.
It’s a conmuni cations and technical issue. And so
you' re going to have a broad interdisciplinary | ook
at the process of contracting whether we are getting
t he best value for the investnment, whether we're
going to have a systemthat works. \Whether or not
you’' re going to have systemthat pernit agencies to
comruni cate in real tinme in energencies. And so
that’s going to be a broad interdisciplinary approach
which is why | think the mayor ultimtely determ ned
that it was going to be a broad and searching revi ew
of the entire system

CHAI RPERSON FERRERAS: (kay thank you. |
want to go over to Stop and Frisk. Last year the

counci | passed significant reforns that inpacted the
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city’s Stop and Frisk policy including Local Law 71
of 2013 would strengthen the city’s ban on bi ased
based profiling. Can you speak about this [aw? How
this | aw has inpacted your departnent and whet her you
have seen any uptick in racial profiling |awsuits
against the city.

CORPORATI ON COUNSEL CARTER: | have not,
and 1’|l defer to others. |’mnot aware of any
nmeasur abl e uptick. But we have not done an anal ysis
of that, but the year is young. But there have been
a substantial reduction in the nunber of stops, year
over year. And certainly the current police
commi ssi oner does not consider Stop and Frisk as a
centerpiece of his |aw enforcenent initiative. So
there certainly has been an overall reduction.

CHAI RPERSON FERRERAS: Wel |l | appreciate
your response. Because | know that when we were
debating this legislation that was one of the big
i ssues that was consistently brought up. That this
woul d create crisis, and that everyone was going to
be suing. So to get this update is inportant and |
appreciate it.

Affirmative litigation. The financial plan

i ncl udes revenue projections totaling $9.8 million in
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the current fiscal year fromaffirmative litigation
What are sone of the major cases in which you are
currently working on?

[ Background tal k]

CHAI RPERSON FERRERAS: |I'msorry, if you
could just identify yourself again. And, thank you.

FI RST ASSI STANT COUNSEL FRI EDLANDER: |’ m
Jeff Friedlander. First Assistant Corporation
Counsel. There are major and m nor cases being
wor ked on. One of course is the ECPT which we' ve
been invol ved in and now t hat has been fol ded, and as
Zack said, to the larger picture. There are cases
where we attenpt to recover nonies where insurance
conpani es would owe the city noney. So there are
quite a nunber of cases that the division is engage
in. Including, collecting fines, unpaid fines that
are due and owng to the city. So when taken as a
whol e...

CHAI RPERSON FERRERAS: Can you give us an
exanpl e when you say unpaid fines. Because fines
nmean different things for every agency. So from your
perspective what are the top ones that you are

finding that you have to collect fines.
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FI RST ASSI STANT COUNSEL FRI EDLANDER  \Wél |
when | arge.., when there are.., | don't have a specific
fine non-payer but in terns of fines and nonies owed
to the city, we can get you a |ist of what those are.

CHAI RPERSON FERRERAS: If you could foll ow
up with both of our commttees we woul d appreciate
it.

CORPORATI ON COUNSEL CARTER: | would I|ike
to clarify sonething as well. The $9.8 nillion
nunber that you are referring to is a baseline
nunmber. And we won’t know until nuch, nuch later in
the fiscal year whether we’'re going to nmake $9.8
mllion or we’re going to nake nuch nore, or we're
going to make sonething less. This is what we start
out the year with. It doesn’t represent particular
cases. It’'s just what OMWB thinks, know ng the
hi story of the | aw departnent over the past 30 to 40
years, what we would normally bring inin a
particul ar year.

CHAI RPERSON FERRERAS: Yes, | appreciate
it. | just wanted to get specifics and of course
we' Il sit here next year and we’ Il go back to the

$9.8 mllion and see how nuch better we did.
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kay. | want to talk about the Bronx Police
Unit and then I’'Il hand it over to ny co-chair. The

prelimnary plan includes funding for a new Bronx
Pol i ce Defense Unit to address the high vol une of
Bronx cases brought against the police departnent in
state court. Wiy is this unit necessary? And what
are its goal s?

CORPORATI ON COUNSEL CARTER: Wl l | guess
the goals are..,

CHAI RPERSON FERRERAS: |’ m sorry can you
just grab a m ke.

CORPCORATI ON COUNSEL CARTER:  |'m sorry.
The principal goal is to be able to assign a group of
dedi cat ed Assi stant Corporation Counsel to this area.
So that these cases can be given the kind of handling
that’ s necessary to nmake sure that we separate those
cases that need to be vigorously defended fromthose
in which reaching a voluntary resolution is
appropriate. And it’s inportant in order to
di scourage frivolous suits, that we establish a
capability of defending these cases either through
notion practice or trial. And we’'ve had a
substantial success in being able, in the cases that

do not have nerit, of nmaking notions to dism ss those
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cases and having themgranted in a substanti al
proportion. So in that.., in our experience, sone of
it antidotal but we think that over tinme we’ll have
statistics that will bear this out, that there are
counsel who habitually represent plaintiffs in
certain categories of cases who may be encouraged by
the historic inability to defend these cases
vigorously. They are now.., we are seeing signs that
they are being discouraged from bringing frivol ous
acti ons.

CHAI RPERSON FERRERAS: Can you wal k ne..,
what is the volune that triggers a separate unit?
Because obviously you' ve identified that this is an
i ssue, so as conpared to the rest of the city, what
was the volunme and why this unit.., is it that it’s
three tinmes nore, is it that it’s ten tinmes nore.

CORPORATI ON COUNSEL CARTER: | don’t have
the historic nunbers at ny fingertips. But we’ d be
nore than happy to provide you the statistics.

FI RST ASSI STANT COUNSEL FRI EDLANDER: | f
they haven’t been al ready.

CORPORATI ON COUNSEL CARTER: W have, we
can provide themto you. Wat we saw in the Bronx

was that the uptick in new cases brought was much,
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much greater than in the other boroughs. That’'s why
we concentrated on the Bronx.

CHAI RPERSON FERRERAS: Thank you. |f you
could just provide those nunbers for this conmttee
so we have a better understandi ng that maybe ot her
boroughs may create the sanme uptick so that we know
that we should be prepared for sonething like this to
be created sonewhere el se al so.

CORPORATI ON COUNSEL CARTER: W' re wat chi ng
t hat .

CHAI RPERSON FERRERAS: (kay, very good.

And now |’'ll pass it over to ny co-chair, Ben Kall os.
Chair Kall os.

CO CHAI RPERSON KALLGCSs: Thank you. Wl cone
back. 1’mgoing to followup with a question from
the prelimnary budget. As we discussed Local Law 18
of 2012 requires the city to give the counci
guarterly reports on significant cost overruns and
capital projects. The nost recent report identified
cost overruns and potential cost overruns that total
close to $4 billion from$6 billion in previously
allotted contracts. Has your office had the

opportunity to review this report?
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CORPORATI ON COUNSEL CARTER:  Yes, |’ve had
an opportunity to review the report.

CO CHAI RPERSON KALLCS: Great. Wen wll
we get a response?

CORPORATI ON COUNSEL CARTER: | believe in
relative short order. First of all when you | ook at
the report it provides information that is
interesting. How nmuch of that information is usefu
in formng our litigation decisions and nore
importantly, whether it’s useful in informng the
deci sions of agencies that are entering contracts
W th various vendors, contractors, is yet to be seen
Because the sanple is still relatively small. | mean
there are lots of.., | nmean, when you | ook at the
schedul e that you will see in a colum that
represents the percentages of cost overrun, you're
going to see a fair range. You're going to see
outliers that, what you m ght consider to be unusual,
but nmay have credi bl e explanations. And then you' re
going to have sone snaller ones that appear to be the
kind of cost overruns that are predictable in
construction contracts. That are generally resol ved

t hrough the adjustnent process.
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CO- CHAI RPERSON KALLOS: When can we expect
t he response?

CORPORATI ON COUNSEL CARTER: The response
as to what precisely? |1’msorry.

CO CHAI RPERSON KALLOS:  So |'m an attorney.
| al so have a background in finance, so when |I’'m
doi ng ny budget versus actuals, which | do quite
often when |’ mrunning multiple conpanies all over
the world. | generally will look at things and then
when sonet hing’s gone over the budget, | inmediately
pull it especially when it even hits as |ow as 10%
and then wll actually go back to the contract and
then at that point, I'd either contract the vendor
and say, you're overbilling us and get that noney
back. O when they say no, we don’'t want to, that’s
generally where we will bring in counsel and figure
out what our options are. So you' re our counsel, and
there’s $4 billion | need you help protect.

CORPORATI ON COUNSEL CARTER:  Sure,
understood. There are basically two separate issues.
We can give you the raw nunbers now. W can provide
you a chart that will give you a schedul e of
contracts, by agency that will show you the

per cent age of ...
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[ nterpose]

CO CHAI RPERSON FERRERAS: So | think we
have the same docunent there. So we definitely have
that. But what do we do with it? How do we act on
it and save taxpayers $4 billion?

CORPORATI ON COUNSEL CARTER: W' Il that’s
what we’'re trying to deci de now ourselves. Because
we have to | ook at these nunbers. W have to | ook at
the explanations that we’'re offered. W have to have
conversations with these agencies to test whether or
not these explanations are credible. There are going
to be sone depending on whether it’s a construction
contract for instance. \Wether or not it is at a
percentage of overrun that is predictable given the
nature of the contract and frankly, the unpredictable
nature of construction. If it’s a plunbing contract.
Did they anticipate bedrock or groundwater? And does
that account for a 20%increase in the cost of the
contract. | mean those are the getting into the
weeds, kinds of things that we have to determ ne that
the nunbers don’t tell you just |ooking at the chart.

CO- CHAI RPERSON KALLOS: How soon coul d we
just have a sit-down? | have sit-downs with sonme of

the agencies I work with often and literally neet
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with the Board of Elections nore than once a nonth.
I"d love to sit down with your agency to just go over
those nunbers and get a sense of it. And figure out
what we can do in ternms of inproving our city’s
contracting standards so that...

CORPCORATI ON COUNSEL CARTER: As soon as you
are avail abl e.

CO- CHAI RPERSON KALLGOS: [I'mfree after
this. Thank you very much for taking this seriously.
The next thing is, we just had OATH cone in and they
nmentioned that in fiscal year 2013 there was $212.1
mllion in uncollected ECB fines. Just one of their
mul tiple agencies for which they end up doing fines.
Those are reduced to judgnent and referred to the
Departnent of Finance. How many of those find their
way to Law Departnent and what does Law Departnent to
by way of coll ections.

[ Background tal k]

FI RST ASSI STANT COUNSEL FRI EDLANDER: A
nunber of themdo. But as | said to your coll eague
earlier, we do attenpt to collect the unpaid fines.
Now...

CO- CHAI RPERSON KALLOS: Can you speak in to

the m ke.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI NANCE JO NTLY W TH COWM TTEE ON GOVERNMENTAL OPERATI ONS 153

FI RST ASSI STANT COUNSEL FRI EDLANDER: On
| arger delinquencies we would go into court to
collect those fines. And we also do enpl oy
col l ection agencies which work for the city and do
routinely go after those who have not paid and
coll ect those nobnies. W could get those figures for
you if you d like.

CO CHAI RPERSON KALLGCS: | woul d so.., yes
pl ease. So requested. W’d definitely like to see
how many fines are being referred to collection
agencies and |I'd also love to identify which
coll ection agencies. And then is there any due
diligence. W had a problemin this city sewer
service. Wth one of ny colleagues. | believe on of
ny col | eagues, Dan Gar odni ck was engaged in that
issue. | would love to make sure that any coll ection
agencies that we are working with do not have any
conpl aints. Does the Law Departnent do anything to
insure that the collection agencies being used to do
violate the rights of New Yorkers?

FI RST ASSI STANT COUNSEL FRI EDLANDER:  Qur
Affirmative Litigation Division nonitors the
activities of those that we contract with. So, |

will give you the nanmes of the agencies, the anounts
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collected and if there have been any conplaints, |
will et you know that as well.

CO CHAI RPERSON KALLOS: If it’s inpossible
to include in whatever annual report you provide,
just what your affirmative litigation does with
coll ection agencies in nmonitoring themthat would be
incredibly inmportant to ne. | fall incredibly
synpat hetically for our consuners who are faced with
this and just want to make sure that they are not
subj ect to any inproper situations.

In the budget we noticed that the judgnent
and cl ai ms budget totals $674 million in fiscal year
2014, but it’'s projected to reach $782 nmillion by
fiscal year 2018 which is quite an uptick. Wy is
there such a significant uptick?

CORPORATI ON COUNSEL CARTER:  That budget
estimate comes from OVB.

CO CHAI RPERSON KALLOS: Pl ease use the
m cr ophone.

CORPORATI ON COUNSEL CARTER: That budget
cal cul ation cones fromOVB. It does not originate
with the [ aw departnent. | think that that question

woul d unfortunately have to be best directed to them




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI NANCE JO NTLY W TH COWM TTEE ON GOVERNMENTAL OPERATI ONS 155

FI RST ASSI STANT COUNSEL FRI EDLANDER: |
think.., there are parts of that nunber that we have
no knowl edge of. So that’s an OVB nunber

CO CHAI RPERSON KALLGCS: Can you provide us
wi th your nunbers so that we can forward that onto
OVB and request that we spend that npbney sonewhere
el se.

CORPORATI ON COUNSEL CARTER: We don’t
project future years of JNC ourselves. W have no
sort of ability to do that. W give OVB the nunbers
of the payouts that we nmake as we make t hem

FI RST ASSI STANT COUNSEL FRI EDLANDER: So
they extrapol ate from past perfornmnce.

CO- CHAI RPERSON KALLCS: So the foll ow up
question is, the Gty Council Finance Division has
made multiple requests to OVMB for a breakdown of
j udgnent and cl ains payouts by agency and by category
for the |l ast several years, which precedes ne and
precedes this adm nistration. And they have never
received it. Wuld you be kind enough, as a part of
the new adm nistration, a friendlier admnistration
to please provide this information to the city

counci | ?
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FI RST ASSI STANT COUNSEL FRI EDLANDER: W
don’t have it. W’d have to ask OVB.

CORPORATI ON COUNSEL CARTER: W wil |
certainly...

CO CHAI RPERSON KALLGOS: Can you speak into
t he m crophone.

CORPORATI ON COUNSEL CARTER: W can work
with OMB to endeavor to provide you that information

CO CHAI RPERSON KALLGS: | appreciate that
and thank you, to the extent that OVB refuses, |
woul d ask that the Law Departnent...

CORPORATI ON COUNSEL CARTER: | doubt that
they will refuse.

CO CHAI RPERSON KALLOS: But | woul d ask
that the Law Departnent in any situation since you
are the originator of such information, that it does
not necessarily have to cone from OVB.

CORPORATI ON COUNSEL CARTER:  Sure.

CO CHAI RPERSON KALLOS: The | ast question
is the continuation of the, it’s the Siebel Project,
S-1-E-B-E-L, how do you pronounce that?

[ Background tal k]

CO CHAI RPERSON KALLGOS: The executive plan

i ncl udes baseline funding of $1.5 nillion begi nning
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in fiscal year 2015 for the continuation of this
project. Can you tell us about the project and the
rationale for its continuation?

CORPORATI ON COUNSEL CARTER: The proj ect
has to do with the Law Departnent placing its
personnel into various agencies. Some of our |arger
clients, in order to assist themin finding docunents
and data that we need for litigation. And we have
found that placing these folks in these agencies is
very, very helpful for tinely discovery responses in
our litigation. And that’s why we’'re doing this.

CO CHAI RPERSON KALLOS: Sounds great. |
actually recommend to nost conpani es and cor porations
that the best thing they can do is actually have an
i n- house counsel because an in-house counsel is
al ways better than the outhouse counsel.

Anyway, thank you for all of your hard

work. 1’d like to call upon Council Menber Cunbo.
COUNCI L MEMBER CUMBO | want to thank both
of ny co-chairs. | wanted to ask you in terms of ..,

this is a question that |1’ve been searching to get
some serious clarity on. | net with my District
Attorney Ken Thonpson this norning and have had a

series of conversations in terns of wongfully
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convicted cases. And wanted to know, because | see
in the statenents that you provided in ternms of this
i ssue. How does your division deal with or does it
deal with wongfully convicted and.., ny nmain question
that 1 want to get clarity and understanding is..,
where do the resources when these cases are
overturned, where does this |evel of noney cone fronf

CORPORATI ON COUNSEL CARTER: First of all
the cases that you characterized as w ongful
convi ction cases. They cone to us by way of
i ndividual lawsuits. Fromplaintiffs who are...

COUNCI L MEMBER CUMBO:  So they conme to you
all?

CORPORAI TON COUNSEL CARTER: They cone to
us if we are sued. |If the city...

COUNCI L MEMBER CUMBO:  Alright, I'mat the
ri ght place now

CORPORATI ON COUNSEL CARTER: If the city or
the police departnent or individuals are sued, they
wi || sue under various causes of action. You know,
fal se arrest, malicious prosecution, and federal
claims under Section 1983 of the Cvil Rights Laws.
And so, anpong the factual clains. Well what it may

be, that as a result of these allegedly w ongful
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acts, that they were convicted and they were innocent
of the crines for which they were convicted. W then
work with our client agencies, and nore often than
not, the police departnent, and the individual

of ficers who may have been charged or Assistant DAs.
To gather as much information to nmake a judgnent
about whet her or not.., what our defenses nmay be or
not. And the strength or weaknesses of the clains of
the plaintiffs. And we work with the police
department consistently in these cases in order to
make those judgnents.

COUNCI L MEMBER CUMBO.  This is a very
serious issue in the borough of Brooklyn.
Particularly the Scarcella cases that | believe right
now our District Attorney is |ooking at anywhere
between 50 to 100 cases at this time. And | believe
that six have been overturned at this nonent. How
does the city plan to absorb the cost associated with
i ndi vi dual s that have served 10, 20, 30 years of
their lives that they’ ve lost. How does the city
pl an to.., because many of these cases can range from
$6 to $30 million, and | guess ny concern is that, so
many of these individuals, many of whom |’ ve net

with, want their cases overturned. They want their
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lives restored back to them But | guess there’s
this chal |l enge between overturning those cases and
the city having the resources in order to conpensate
i ndividuals for the pain, loss and suffering. But
what we don’t want to have happen is that these cases
are potentially slowed down because of the |ack of
resources that could or could not be.., or the issue
of resources.

CORPORATI ON COUNSEL CARTER: The pace of
litigation is not going to be effected by whether or
not the city has sufficient resources to pay clains
that we recognize to be valid clains. O that result
fromlitigation through trial. So that is not what’s
going to slow down a litigation. The litigation
process is nore often than not slowed down by a fact
i nvestigation and the discovery process. And the
notions that have to be made in order to test whether
or not the plaintiffs can neet |egal standards.
That’ s what sl ows down the process. But our role to
sone extent is limted. To the extent that we are
participants in this process, it’s when a claimis
made, a civil claimis filed, either in state or
federal court and we make a judgnent about whet her

that claimis actionable or not and we either defend
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it or we resolve the claim But in terns of the
fixes, the operational fixes, if you learn, for
instance as a result of a claimbeing nade that it

i ndi cates that there may be an issue with respect to
an individual officer or an operation with the police
departnment. That is something that we will work with
the police departnent, in ternms of comng up with
sonme sort of corrective action or reform But
ultimately that is not in the heartland of the
responsi bility of the Law Departnent.

COUNCI L MEMBER CUMBO | just want to ask
one final question on this issue. | wanted to know
has there.., because to ny know edge.., |’ve been on
the earth a brief period of tine.., | believe that
this I evel of cases that are going to be overturned,
is going to be unprecedented, in ny opinion. Perhaps
t here have been boroughs that have overturned cases
of the wongfully convicted before unbeknownst to ne.
And that’s very possible, but wanted to know, has
there been any discussion in terns of the fact that
there is going to be a real onslaught of cases that
are going to be presented that are going to have very
serious financial inplications for the City of New

Yor k.
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CORPORATI ON COUNSEL CARTER: \Well first of
all 1 think that is.., that nmay be premature. | nean,
| too, know the District Attorney from Brooklyn quite
wel | and di scussed these matters with himand
particularly in the area of cases that involve that
single officer. There is a broad.., a rather |arge
nunber of cases in which his nane is attached, but in
whi ch he may not have played a substantive role. And
what Ken Thonpson’s office is in the process of doing
now, is in effect separating the chaff fromthe
grain. Separating those cases in which this officer
may have had neani ngful invol venent and then focusing
on those to determ ne whether or not there was any
m sconduct in those cases that may have affected the
integrity of the trial process so that, that in a way
that nmay have resulted in a wongful conviction. But
at this stage, | think the District Attorney would be
the first to say, it’s alittle early to determ ne
whet her or not there’'s a broad nunber of cases within
that group that will., where it will ultimtely be
determ ned that there was a wongful conviction or
some snal | er subset.

COUNCI L MEMBER CUMBO. kay. Thank you.
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CHAI RPERSON FERRERAS: Thank you Counci
Menber Cunbo. And that you counsel. Thank you al

for testifying today and we will wap up this agency.

And we'll take a two minute break and hear from CFB
[ Pause]
CO- CHAlI RPERSON KALLGCS: 1°'d like to thank

my co-chair, it seens that we are closer to on tine
than this commttee has ever run before. So thank

you for that. W’ d like to wel cone the Canpaign

Fi nance Board’'s Executive Director, Any Loprest and
her staff.

The New York City Canpai gn Fi nance Board
was created in 1988 as an i ndependent non-partisan
city agency. The CFB has three prinmary mandates,
adm ni stering the canpai gn finance program
publ i shing the voter guide and overseeing the debate
program According to the city charter, the Canpai gn
Fi nance Board s budget request is to be included
wi t hout change in the Mayor’s Executive Budget. The
board’ s proposed fiscal 2015 expense budget totals
$12.3 million. Including $1 mllion for canpaign
mat ching funds and $7.6 million for personal services
funding to support 91 full-tine positions. | nust

add that | for one wouldn't be here without your
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organi zation. You are one of the few public finance
options there is in this country that the Suprene
Court has not struck down and | appreciate everything
that you do. And | think you are an exanple of sone
our best practices though as a perfectionist I feel
there is always roomfor inprovenent. So this is the
first tinme we’ve heard fromthe canpai gn finance
board this budget season. W |ook forward to your
testinony. Please proceed with your prepared
remarks. \Wenever you are ready.

DI RECTOR LOPREST: Ckay, thank you very
much. Good afternoon Chairs, Council Menbers Kall os
and Ferreras and all the commttee nenbers. [|I’'m Any
Loprest, Executive Director of the New York Cty
Canpai gn Fi nance Board. And |I’m joined today by Sue
El l en Dodel |l our general counsel, and Eric Freednan,
our Assistant Executive Director for Public Affairs.

I want to start by thanking the council for
your continued support of the Canpai gn Fi nance
Program and for the opportunity to testify today on
our budget for fiscal year 2015. The el ection year
was an exciting and busy tinme for the CFB. CQur
adm ni stration and the matchi ng funds prograns hel ped

i nsure that the voices and concerns of New Yorkers
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not special interest, drove the conversation during
the 2013 el ections. The CFB di spersed $38.2 nmillion
in public funds to all candidates. |In races for the
city council, $11.3 million in matching funds hel ped
129 candi dates decrease their reliance on |arge
contributions and get their nessages before the
voters. The city allocated $51 mllion to the
Canpai gn Fi nance Fund for nmatching fund paynents for
the fiscal year of 2014. Followi ng the election the
CFB returned $12 million in undistributed matching
funds to the general fund.

The Canpai gn Fi nance Act requires the CFB
to prepare a report of the effects of the natching
funds program and our work on the 2013 el ecti ons.
That report mnmust be submitted to the mayor and the
city council by Septenber 1%, Work on that report
is underway. But it’s clear fromour prelimnary
anal ysis that once again, candidates in New York City
overwhel m ngly finance their canpaigns through a m x
of small contributions and public matching funds.
New York City's political systemwas well prepared
for the influx of outside spending that has been such
a challenge recently in other parts of the county.

Qur robust disclosure rules and online searchabl e
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dat abase provided voters with a wealth of information
about which groups spent noney to influence the
outcone of city elections and how they did it. No
other jurisdiction in the country provi ded voters
with nore tinely information about outside spending
than New York City did for the 2013 el ecti ons.

Qur anal ysis strongly suggests that public
funds continue to provide sufficient resources to
candi dates to conmuni cate their own nessages despite
an unprecedented $15.9 mllion spent by outside
groups in 2013. Per office, the total public funds
provi ded, exceeded outside spending. In fact four
menbers of this council won el ection despite massive
i ndependent spendi ng canpai gns against them It is
clear that outside spending will continue to play a
large role in city elections. It is also clear that
our canpai gn finance systemis strong enough to
endur e.

A maj or focus of our work for the com ng
year will be the overhaul of our post-election audit
program for the 2013 election cycle. To nake the
audits smarter and nore efficient. W already have
made significant progress by conpleting a

conpr ehensive risk anal ysis of our existing audit
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program so that auditors can focus their review on
the nost risk intensive items. During the election,
our staff accelerated reviews of canpai gn bank
statenents and established an electronic filing
process for back-up docunentation. Streamining the
process of repairing and submtting docunents.

In the com ng nonths we will continue to
identify and inplenent inprovenents for our audit
program Pursuant to New York City Charter Section
1052(c), the board submitted its budget for fiscal
year 2015 to the Mayor on April 7, 2014. And per the
charter, it was included in his executive budget.

Qur budget is attached to the testinony.

The board’s fiscal year of 2015 budget is
$12.3 million. This reflects a significant decrease
fromfiscal year 2014. W reduced operating costs
wher e possible and reduced our staff count slightly
fromthe election year. Qur OIBS budget has
increased slightly to account for planned and ongoi ng
technol ogi cal inprovenents, and an increasing voter
engagenent and further easing the disclosure and
record keeping process for canpaigns. The board
al ways strives to maxi mze the val ue of New Yorker’s

i nvestnent in elections. That starts with the
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mat chi ng funds program and conti nues through our work
publ i shi ng conpr ehensi ve canpai gn finance
information. Pushing for a nodern el ection system
and engaging in hel ping voters cast an infornmed
bal | ot .

Qur mssion is to provide New Yorkers with
fair elections that dimnish the possibility for
corruption and put the concerns of voters first. As
al ways the CFB | ooks forward to working closely with
the council to further this mssion. Thank you for
your tinme and |’ m happy to answer any questi ons.

CHAlI RPERSON FERRERAS: Thank you very much
for your testinony. As stated in your opening
testinony the expense budget totals $12.3 nillion,
including $1 million for canpai gn matching funds and
$7.6 mllion for person service funding the 91 full-
tinme positions. How do changes in the election
cycl e, nmeani ng how busy they are or how many
candi dates there are, inpact the agency’'s need for
per sonnel resources.

DI RECTOR LOPREST: Cenerally we increase by
havi ng nore seasonal staff during election years. W
try to deal with the uptick in election work with

seasonal staff rather than full tine staff. CQur ful
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time staff has increase over tine as new nmandates
have been added to our work, voter assistance,
managi ng the doi ng busi ness regul ati ons, dealing with
the di scl osure of independent expenditures, but we
try to manage our budget by increasing and decreasing
based on seasonal staff.

CHAI RPERSON FERRERAS: So it’s your
seasonal staff who deal with conpliance of canpaign
finance rules. O are they assigned nore so, | would
assunme that’s your full tine.

DI RECTOR LOPREST: Well the full-tine
staff, because our |argest unit is our auditing and
enforcenent staff. They conprise the |argest of
conponent of our staff and they have to.., and they're
full time because they work not only in review ng
conpliance during the election, but also they perform
the audits after the election. So 18 nonths of a
seasonal enployee is not enough tinme to have them
bot h prepare.., work on the election and then al so
finish the post-election audits.

CHAl RPERSON FERRERAS: Do you see any
savi ngs on FY15 since the election cycle is expected
to be less active. |IF that's the right term Do you

see savings potentially in next year’s budget?
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DI RECTOR LOPREST: Well the personne
services, | think that we’ ve reduced our seasonal by
two this year. There probably won’'t be nuch of a
change in the personnel budget. Certainly, we.., the
OIBS budget is vastly decreased obviously, the
bi ggest decrease is fromthe public funds. You know
in 2014 we asked for.., we had $51 mllion budgeted
for the election and this year only $1 nillion.
That’ s where the biggest savings also. Also savings
fromnot printing and distributing the voter guide,
which is quite an expensive proposition. So that’s
part of the vast |arge decrease in our budget for
this year. And then also, we try very hard to keep
our OTPS budget | ean, and get efficiencies where we
can. This year it’s slightly increased because we're
going to try and frontl oad some inprovenents in our
technol ogy to help candidates in the future. To
i nprove our NYC Votes voter tool, that we prepared.
So doing all those projects in this first fiscal year
of the non-election cycle.

CHAl RPERSON FERRERAS: |’ m sure many
candi dates are | ooking forward to that because when
you add technol ogy to your processes it hel ps getting

the 5:00 rush to run to your offices to deliver
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docunents, it makes it a lot nore efficient and it
just makes nore sense and that we are kind of on p
with that. And |I’msure ny col |l eague who' s steppe
right into the big shoes of our forner chair on
technol ogy and those conversations to nake
efficiencies better. Even froma canpaign staffin
perspective. Because you actually have to find
sonmeone to run down here.

So, in know that you nentioned the voter

ar

d

g

guide so | wanted to kind of focus in on that. Can

you tell us how exactly the voter guide expense is
cal culated. | know you have it at $328 mllion.
do you produce an el ectronic version of the voter
gui de? Wiich is included in your budget of $328
mllion. | was going to say that’'s a very expense
vot er gui de.

And have you consi dered providing voters
with the ability to opt out of the paper voter gui

DI RECTOR LOPREST: Ckay, well let me try
answer all those questions. kay, so this year we
budget ed about just a little under $400,000 for th
voter guide. And the reason that’s in the budget
because the charter requires us to produce a voter

guide in any year that there’'s an election. So if

And

de.

to

e

is
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there is a special election, then an election in the
fall, we would have to produce a voter guide even if
it’s for a single council district and that’s why
it’s so nuch less than a cityw de voter guide. Wich
costs about $10 nmillion. The voter guide is produced
in three formats. There's the print guide that’s
mai |l ed to every household with a registered voter
once before the primary and once again before the
general election. There is an online voter guide
that is available to anyone who has access to a
conmputer. There is a video voter guide which is
aired on various television ads, but also is |inked
in the electronic voter guide. And in 2013 for the
first time, we created this voter app called NYCVotes
that included the information fromthe print and
online voter guide in a nobile application that
voters could | ook at on a hand-held device. |'m
trying to think..

CHAlI RPERSON FERRERAS: Does the charter
prohibit you from being able to have an option when
voters can vote out of the print?

DI RECTOR LOPREST: The.., there are two
answers to that question. For candidates, obviously

the participation in the voter guide is optional but
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it’s a great benefit to the voters to have as many
candi dates. And we’ ve al ways had very, very good
participation in the voter guide. The charter
doesn’'t really allow us to allow people to opt out of
getting the print guide and al so because the guide..,
we get our information about who to mail fromthe
Board of Elections. W wuse their mailing lists. It
woul dn’t nmeke sense to really for us to keep an opt
out |ist because that information changes and it’s
hard to match people up, so you mght w nd up sending
it to themat their new address because now t hey
updated the registration and they have a new address
and they would say, oh | opted out. W did do a
pil ot programand after 2009 to all ow people to opt
out of different |anguage additions if they wanted
to. Because we print the voter guide in English,
Spani sh, Chi nese, Korean and Bengali. So we all owed
people to opt out but we actually have established a
nore efficient way to print and distribute those

| anguages nore targeted to people who are really in
need of those based on political science devel oped
surnanme analysis, so we’ve sent to the voters in
Queens and Brooklyn, based on this Chinese and Korean

surnane anal ysis, the voter guide.
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CHAI RPERSON FERRERAS: kay. I|I'mgoing to

give it over to ny chair. M co-chair, Chair Kallos

for questioning and then we'll wap up. Thank you.

CO CHAI RPERSON KALLCS: And after ne wll
be Council Menber Cunbo who has quite a nunber of
questions. So let nme start off with the voter guide.
Have you previously nade a voter guide in off-cycle..,
i n non-nmnunici pal elections years?

DI RECTOR LOPREST: Yes. So there’s.., we
print a voter guide when there is a ball ot
initiative. So for many years there, there was every
single year a citywde ballot initiative. So we
reprinted the guide all of those years. W also do
print when there’s an off cycle election so | think
that the last one, and I mght get this wong. |
think it was in 2011 there was an off cycle city
council election in council district 28 | believe.

CO- CHAI RPERSON KALLOS: Donovan Ri chards.

DI RECTOR LOPREST: No. Not in specia
el ections, but when there’s an off cycle election on
the date of the general election, so when there's a
speci al election say in the spring and then they have
a conformng election in the fall, it’s that’s

conform ng election in the fall that we sent the
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voter guide for. There's not enough tine to send a
vot er gui de.

CO- CHAI RPERSON KALLOS: That was Elizabeth
Crow ey.

DIl RECTOR LOPREST: No. | think it was
Ruben Wlls. | think it was District 28.

CO CHAI RPEROSN KALLOS:  Sorry for the
guessi ng ganme. So, for $328..

DI RECTOR LOPREST: [Laughing] I'msorry |
didn’t get what your question was, whether | was
saying the wong council district or the wong
counci | person.

CO CHAI RPERSON KALLCS: | had 49 left to
go. So the $328,000, that’s set aside for, in case
there’s a city office that cones us.

Dl RECTOR LOPREST:  Yes.

CO- CHAI RPERSON KALLOS:  How nuch nore
woul d.., so does the voter assistance conm ssion that
is responsible for this guide have a nandate outside
of city elections for voter information

DI RECTOR LOPREST: W do have.., our voter
assi stance..,, in 2010 the charter was anended to nerge
the voter assistance conm ssion and their functions

into the Canpai gn Fi nance Board so now we do have a
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mandate to educate and engage voters in al
el ections. And we., but that does not extend to
print and mailing the voter guide. But we do that in
a nunber of different ways. And we have had, | guess
since 2010, an online kind of mni-voter guide and we
wi || obviously have that again for this year for the
federal and state elections that are happening that
l'ink to various resources across the state, that have
voter profiles.., candidate profiles, I'"msorry. It’s
for voters to use. Also one of the projects we're
wor ki ng on is expanding that nobile app to include
el ections that are not municipal elections.

CO- CHAI RPERSON KALLOCS:  How nuch full
di scl osure when I was sunmering at Johnat han Banks
Chief of Staff | was with himwhen we introduced
| egi slation on the state that woul d have required
printed voter guide on a state level. And to the
extent they can’t do it for the rest of the state and
to the extent that | get to be Governnenta
Qperations Chair which is a huge privilege. How nuch
would it cost or could it be done wthin your current
budget to provide a simlar electronic voter guide to
what is currently provided to city candidates to

state candidates running within New York City.
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DI RECTOR LOPREST: To do.., |I'd have to
think about.., it’'s a different kind of process. To
t hi nk about you know, what would be entailed. W
probably.., to obviously producing it, putting it..,
you know having it online doesn’t cost that nuch.
You know having a web presence is not that expensive.
It’s having the staff and the capability to collect
all the information fromall the various candi dates.
Having it translated into the required |anguages.
And then posting it. So, umm it would be.., | nmean
think that those are the two main costs. Staffing
and translation are the two main costs to that.
Transl ation is quite expensive. 1T s a |large portion
of the noney that’s spent on the voter guide. |
nmean, obviously mailing is the nost, highest part of
it. But translation is quite expensive.

CO- CHAI RPERSON KALLOS: To the extent that
it would be considered a friendly concept, I’'d | ove
to have an estimate on that. You nentioned a | ot
about software. | think |I’ve asked every single
agency that’s cone up about this concept of free and
open source software. W introduced a nunber of
bills yesterday. |If fact seven of themrelated to

that. O at |east technol ogy packages. |Is there any




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON FI NANCE JO NTLY WTH COMM TTEE ON GOVERNVENTAL OPERATI ONS 178

opportunity for you to rel ease your software free and
open source?

DI RECTOR LOPREST: You know, |I’mso gl ad
you asked that question. Because | feel that over
the past three weeks been becom ng an expert in what
it means to be open sourced software.

CO CHAI RPERSON KALLOS: Bl anme Art Chang.

DI RECTOR LOPREST: But as you.., | don’t
know if |’ve said this before. But the software that
is created the nobile application, is.., we're in the
process of open sourcing that software code if that’s
the correct way to say that. And so there’'s a nunber
of decisions to be nade. But we’'re about to.., that
wi |l be open sourced. And the only other significant
package of software we have is CSmart. And so we
haven't.., we’ll start small with this application and
then if that’'s okay, what that neans to nake the rest
of the software open sourced.

CO CHAI RPERSON KALLGS: | think it would be
a trenmendous gift fromthe City of New York and New
York City Canpai gn Finance Board because if you do
rel ease it under Free and Open Sourced |icense New
York State could start using it before its own

i npl ementati on and every other state and city in the
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country would be able to use it and you woul d al so
benefit fromtheir own inprovenents. So thank you
for having that vision and noving forward with that.

Wth regard to the voter assistance
conm ssion, one other question. The city council in
2004, |1 believe, passed the YAVRA the Young Adult
Voter Registration Act. | believe this is sonething
that would fall under the VAC s purview. How has New
York City and the Departnent of Education for those
of you watching online or in the audience it requires
that a voter registration formbe distributed to
every high school senior along with their diplom,
their high school diplom? Wat has been conpliance
over the years?

DI RECTOR LOPREST: Every year we work with
the Departnment of Education to insure that they have
the voter registration fornms that they need and that
they have.., that they are mailing themw th the
di pl omas. Unfortunately, this., unlike the other
city agencies that are required to distribute voter
registration forns as part of their nandate under
Local Law 29 which | don’t know which year. Sorry.
That requires about 20 different city agencies to

di stribute voter registration forms. The voter
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registration forns that are distributed under the
Depart nment of Education mandate are not coded. So
it’s hard to track when they're returned. But we are
actually working with a group of .., you know, w th our
staff and with a group of good government people to
try and inprove both the distribution on the city
agency level and in the Departnent of Education. W
definitely have a | arge nunber of prograns directed
towards youth voters. The npbst proni nent one being
our Youth Poet Laureate Program But we have on
staff, a youth voter coordinator who conducts
prograns throughout the city in high schools. Not
only to just hand themthe voter registration form
but also to engage them and explain to themthe

i mportance of registering and voting.

CO- CHAI RPERSON KALLGS: In the previous
adm nistration, did the New York City Finance board
have direct know edge that the nore than 60, 000 high
school seniors who graduated all received the voter
registration card with their diplomas

DI RECTOR LOPREST: Do | know for sure
whet her all 60,000 received their ...

CO- CHAI RPERSON KALLOS: Do you have

anyt hi ng upon which you can rely because, according
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to the Board of Elections |ast year they did not
di stribute the nunber of voter registration cards
that would be required by the Departnent of Education
to have distributed to their seniors.

DI RECTOR LOPREST: | guess the reason.., and
I’d have to look into this nore but.., the diplonmas
are mai l ed by each school. So it’s not |ike a whole
bunch go to the Departnent of Education and are
mai | ed. The diplonas are nailed by schools. So we
tal ked about this last year with Council Menber
Brewer. | think that we.., we know that wth our
conversations with the Departnent of Educati on,
they’re commtted to their mandate and that they're..,
but we will do nore., we are trying to do nore to
make sure that not only that they physically get this
docunent, because that’s inportant. And I’ m not
di m ni shing the inportance of that. But that they
use it. So like when you get it in the mail with
your di ploma, you know, here’s ny diploma. That’s
the inportant thing. And oh what’s this other stuff
they sent. A letter fromDOE or whatever. You know,
we want to nmake sure that we engage, you know.., we
work with the Departnment of Education to really

engage these students so that they do actually know
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the inportance of voting and fill out that
registration formand mail it back.

CO CHAI RPERSON KALLOS:  You will not find a
stronger ally on this than |l. | have three nore
questions before | turn it over.

In January you advertised for a Chief of
Staff position. |Is this a new position? Ws a
person hired for this and why are you staffing up off
cycl e?

DI RECTOR LOPREST: GCkay. It is a new
position. But not really. The title is new The
Chief of Staff filled a line that was |eft vacant
when the Deputy Executive Director retired | ast year
She retired right in the beginning of the, right in
February of 2013. Right before our busiest season.
W did advertise for a Chief of Staff at that tine.
W were unable to find a suitable candidate and then
the el ection, you know, during the election, to hire
up in the mddle of the election is hard. So we re-
advertised that position and hired a Chief of Staff
who started in April. She's right here, Kitty Chan
sitting right there. And she.., the purpose, you know
we no | onger have a Deputy Executive Director

instead the Chief of Staff is going to help us
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prepare for the 2017 elections. |nprove our
processes and work with our staff.

CO- CHAI RPERSON KALLOS: So that was one
exanple. | guess the general question is, why are
you staffing up in the off cycle?

DI RECTOR LOPREST: | mean one of the
reasons i s because we have to prepare for 2017. Al
of those inprovenents that need to be done to nmake
the 2017 el ection cycle seanl ess for candi dates, need
to be done in the out years. Also at the sane tine
we have a big bulk of our work is perforning the
audits for the 2013 el ections and so we need to hire
the vacancies that are existing in, you know, the
audit units and enforcenent units.

CO CHAI RPERSON KALLCS: So a perfect Segway
into audits is, can you give us an update on the
Board's efforts to neet audit deadli nes,
specifically. How nmany audits from 2009 cycle were
not conpleted within eighteen nonths and how many are
still outstanding now, five years |ater?

DI RECTOR LOPREST: kay. As you know, the
act sets deadlines for the board to issue the audits
or notice of violations. Those deadlines are

ext ended when canpai gns ask for an extension to
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respond to requests or the information that they’ ve
submitted is insufficient. And the audit staff sends
an additional request to them Also, those deadlines
don’t apply in cases that involve potential canpaign
rel ated fraud, potential other crimnal activity, or
activity that may constitute a breach of
certification or other potential significant
violations. To date 227 audits for the 2009 el ection
were conpleted in conpliance with those deadli nes.

So every audit that’s been conpl eted, has been
conpleted in those deadlines. 182 audits had
extended deadlines that were extended basically for

t he canpai gns request or their failure to submt
sufficient information that required us to ask for
addi tional information. Included in that nunber are
17 audits that had serious issues. So their deadline
was suspended. 89 audits were issued within eighteen
nont hs of the conclusion of the 2009 election. 21
had their notice of violation issued by that date.

So there's like 110 audits of the 232 were issued in
that strict eighteen nonths. Even though 182 had

ext ended deadlines. There are five audits remaining

fromthe 2009 el ecti ons.
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CO CHAI RPERSON KALLOS: O how many
candi dat es?

DI RECTOR LOPREST: 232.

CO CHAI RPERSON KALLOS: O the five
remai ni ng audits, how many candi dates have the
remai ni ng audits?

DI RECTOR LOPREST: its five canpaigns. |'m
sorry, maybe |’ m not understandi ng your questi on.

CO CHAI RPEROSN KALLGCS: So |, based upon
reasonabl e information, | believe there is one
candi date whi ch has three canpaigns that are still
bei ng audited from 2009.

DI RECTOR LOPREST: No, okay.., for the 2009
el ections, there are five canpaigns. The candi date
of whom you speak ran in three el ections, 2009 being
one of themand then the other two el ections are also
still outstanding.

CO CHAI RPERSON KALLGCS: Fair enough. Thank
you very nuch. Wat steps does the CFB take pre-
el ection to speed post-election audits?

DI RECTOR LOPREST: (kay so, we are.., you
know | nean.., so | just recited all those nunbers. |
nmean obvi ously one of the things we really try is as

you said, there’s always roomfor inprovenment. W’re
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al ways trying to do better. Ooviously we try and we
take our conmitnent to audit, tinely very seriously.
But we also want to be efficient w thout sacrificing
the rigorous oversight that the public expects. For
2013 we’ ve done a nunber of things to help speed the
audits. One of the biggest is that we asked

canpai gns for their bank statenents at the beginning
of 2013 so that., for the, what we call, the out year
of the election cycle. So that we could perform bank
reconciliations and see if they' re in conpliance with
di scl osure requirenents ahead of tinme and kind of
stem any possible problens earlier. It allowed us to
provi de neani ngful feedback to the canpaigns. And
gave them opportunities to cure issues before the

el ection cycle and fix their record keepi hg goi ng
forward. And, you know, as an upside for the public,
you know that corrected disclosure, before the

el ection. So that was provided better and nore
accurate disclosure. W did that for 183 canpai gns.
And we also in the post-election period are working
closely to do two things. One, as | said that
extension. 182 candi dates got extensions. W're

wor ki ng very closely with the canpaigns to reduce the
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nunber of extensions so that the audits will be done
nore tinmely.

CO- CHAI RPERSON KALLOS: W’ ve noti ce.

DI RECTOR LOPREST: You know obviously there
are things that happen that require |onger
extensions. But that’s one of the.., but a burden on
us, put a burn on the canpaigns, try and nmake them
nore efficient. We hope that, you know, the
canpaigns will be active participants in this desire
to make the audits nore efficient. And our goa
always is to finish the audits in a nore tinely
manner .

CO CHAI RPERSON KALLGOS: Do you feel the CFB
has sufficient resources to neet the statutory audit
deadl i nes?

DI RECTOR LOPREST: Yes. | nean | think
that we.., part of it is just doing the audits nore
efficiently rather than throw ng nore people at them

CO- CHAI RPERSON KALLOS: Does the CFB inpose
penalties prior to the election? And how many and
for how nmuch?

DI RECTOR LOPREST: W are able to assess
penalties before the election. But in all penalties

have a maxi nrum of $10, 000. But the bul k of the
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enforcenment work is done post-election. 1In the past
we’' ve inposed penalties pre-election, but we did not
do any in the 2013 election. W also review

canpai gns conpl i ance before maki ng public funds
paynments. And so those canpaigns not found in
conpliance don’t receive public funds.

CO- CHAI RPERSON KALLCS: To what extent if
any is your office engaged in efforts to convince the
state to adopt canpaign finance. Has your office had
di scussions with state entities regardi ng canpai gn
finance reforn®

DI RECTOR LOPREST: W have done a lot. |
mean, yes we’ve done.., last year we testified before
both the State Senate El ection’s Conmttee on
consi dering public financing on the state level. W
testified before the i ndependent denocratic caucus.

[ Background tal k]

DI RECTOR LOPREST: | always say the nane
wong. | apologize. W also testified twi ce before
the Morel and Conmi ssion. Before they nade their
recomendation to have public financing on the state
| evel . WE are hel pi ng working.., providing assistance
and gui dance to the State Board of Elections as they

i npl ement their pilot programfor state controller
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this year. So yes, we’ve been very active. And |
think it’s a great idea.

CO- CHAI RPERSON KALLOS: Thank you for
answering all of nmy questions in such detail and for
again all of the great work. | think |ike sone of
the ot her agencies we’ve had here today, yours is one
that has exenplary best practices and is creating
denocracy. So thank you. 1'd |ike to recognize
Counci | Menber Cunbo.

COUNCI L MEMBER CUMBO.  Thank you. | want
to thank the Chairs for this hearing. Thank you very
much for your testinony. | have a series of
guestions. So I'Il just go through them one by one.

The first one is in our testinony you
stated that there was an unprecedented $15.9 mllion
spent by outside groups. So this was sonething that
had not happened previously. And so | want to know
do you feel that the Canpai gn Fi nance Board
adequat el y educated and trai ned candi dates on
everything that they needed to know about this
unprecedent ed outside spending activity. Are there
any plans in the works to nmake candi dates nore aware
of everything they know to be in conpliance as it

pertains to outside spending?
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DI RECTOR LOPREST: Umm you know as |1’ ve
said before, obviously with everything, there’ s room
for inprovenent. The 2013 election was the first
year in which there was di sclosure of independent
expenditures. But | think certainly all anecdot al
evidence fromthe past is that the $15.9 nillion was
unprecedented. That being said we did do an
extensi ve outreach program for independent spenders

to informthem of the new requi renents and

di sclosures. | think that we can do a better job now
that we know sone of the issues that will arise. Do
a better job of the candidate training side. It was

included in candidate materials, but | think we can
do a better job and based on our experience know ng
what kind of things that can happen and give a better
training to candidates. And we are working on
i mproving our training for the 2017 el ecti on.
COUNCI L MEMBER CUMBO  So you stated that
there was training that was done to those that woul d
be actually partaking in doing i ndependent
expendi tures and so that there was training that was
done there.
DI RECTOR LOPREST: Yes we did. W had a

nunber of trainings for people., for individuals and
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entities who woul d be i ndependent spenders on what
the requirenents were and howto file., use our
filing software. The new requirenent of disclosure
was nmentioned in our candidate trainings and in our
candi date materials, but not in a way that was.., we
think that we can do...

[ I nterpose]

COUNCI L MEMBER CUMBO  So you woul d say
that it was nentioned, but it was not very
conpr ehensi vel y expl ained to candi dates but that it
was nore conprehensively explained to those partaking
in the i ndependent expenditure.

DI RECTOR LOPREST: Yes. Because our focus
was.., because it was a new nmandate, to make sure that
t hose maki ng i ndependent expenditures knew that this
mandate exi sted. Were it never did before. And
that they, and that they knew that it existed and how
to use the software to make their disclosure tinely.

COUNCI L MEMBER CUMBO. Do you find it
ironic that the candidates are the ones that then get
fined while those that participated in the
conpr ehensive training are not.

DI RECTOR LOPREST: Well, entities that do

not follow the i ndependent disclosure rules can be
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fined and if they do not follow the rules they would
be fined.

COUNCI L MEMBER CUMBO. Can you tal k about
the fines in general. Umm in the |ast canpaign
cycle. Not this one that just past, what percentage
of candi dates were actually fined? And | want to
know al so, where do the fines actually go and they
benefit whonf

DI RECTOR LOPREST: |1'd have to get the
exact nunber. It’s probably about 50% of the
canpai gns were fined in the 2009 election cycle. But
I will get you the actual ...

COUNCI L MEMBER CUMBO:  50% you woul d
estimate of the candidate were actually fined?

DI RECTOR LOPREST: Yes. But that includes
some very small fines for what | would call, parking
ticket kind of violations. You know, filing a
di sclosure cane in late, that kind of snmall penalty,
but I'll get you the full information. The fines are
coll ected by our office and returned to the general
fund.

COUNCI L MEMBER CUMBO:  Can you talk to ne
about what that general fund is?

DI RECTOR LOPREST: The city’s general fund.
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COUNCI L MEMBER CUMBO:  Ckay.

DI RECTOR LOPREST: |I'msorry not to be
cl ear.

COUNCI L MEMBER CUMBG: | thought you neant
an internal fund.

DI RECTOR LOPREST: No, a general fund of
the city. We return it to OVB.

COUNCI L MEMBER CUMBO: Do you know now nuch
you collected in that cycle.

DI RECTOR LOPREST: | don’t know but |
happen to know because we just sent back the full
years of penalties so sonme of them may be from ot her
el ection cycles. W sent back about $144, 000 j ust
this week.

COUNCI L MEMBER CUMBO:  Now in the docunents
that | have here, there’s not really rmuch that talks
about your revenue in that way in ternms of ways that
you make noney. So | wanted to know as well with the
| evel of funding that in brought in. You have about
$7 million that goes to personnel. O that $7
mllion it's about 91 people on staff?

DI RECTOR LOPREST: Yes.

COUNCI L MEMBER CUMBO  What percent age of

that 91 people are | awers, individuals that are
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actually.., that are utilizing your resources in order
to attract that $144,000 that you receive, | guess,
in canpaign fines and violations. Wat percentage
are actually actively seeking legal ., that are
actively engaged in legal activity to actually
receive., or to actually prove that candi dates had..,
that are going to court or going.., that the canpaign
finance board actually has to go to court or they
have to be involved in litigation or they have to
actually collect the fines. Wat percentage of your
staff is actually engaged in that activity?

DI RECTOR LOPREST: Well. |’mnot sure.
You can tell nme if this doesn’'t conpletely answer
your question. About 58%of the staff.

COUNCI L MEMBER CUMBO: 15 or 50.

DI RECTOR LOPREST: 50% of the staff.

COUNCI L MEMBER CUMBG: 507

DI RECTOR LOPREST: 50% of the staff is
engaged in work that is.., | would call conpliance.
So either it’s in., you know, fromthe candidate
services to hel p canpaigns explain to our audit staff
who does the reviews, to our |egal staff who does the
actual enforcenment, both adm nistrative enforcenent

and litigation enforcenent if that becones necessary.
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Qoviously it’s not just to recover penalties. W
actual Iy hope that our training and education

m nimzes the amount of penalties in that. So we
spend a lot of tine reviewi ng and enforcing, but also
we spend nuch of our tinme making sure that the public
funds are distributed appropriately on valid match
abl e contributions and are used appropriately. So a
| ot of the noney is insuring that the public's

i nvestnment in the matching funds programis
appropriately saf eguar ded.

COUNCI L MEMBER CUMBO  So, the city spends
about $3.5 million in making sure that the 50% of the
candi dates that participate in the matching funds
program That they are actively, | guess, fining or
engaging in litigation or participating in an
activity to nake sure that the city receives the
approxi mate $144,000 in fines as they did in the | ast
cycl e.

DI RECTOR LOPREST: Well, there’'s also.., we
make sure that if public funds are not spent
appropriately that they are repaid. So that if a
canpaign is found to not have spent the noney
appropriately that that noney is given back to the

city or if they have noney |l eft over that that noney
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is given back to the city. | also., we are also
enforcing the canpai gn finance act against not only
candi dates who receive public funds, but also al
candi dates who are running for city office who are
subject to the sanme contribution limts and
prohi bitions as candi dates who join the matching
funds program W spend that noney to safeguard the
$38 mllion that is spent to insure the public's
trust in denocracy. And so that staff is engaged in
insuring that that $38 million that’s paid out, is
pai d appropriately. 1It’s not that that noney is
spent just to recover penalties. It’'s to nake sure
that that $38 million was di spersed appropriately.
COUNCI L MEMBER CUMBO  Understood. | want
to add in ternms of that, in terns of a comment, if
50% of the candi dates are receiving sone |evel of
fine. And on the candidate side which | understand,
the whol e process of a fine and the audit is so
| engt hy and takes away so nmuch fromthe day to day of
your ability to serve as a council nenber because you
are either engaged in understanding the fine,
fighting the fine, litigation to fight against having
to pay the fine. That it becones al nost an industry

within itself and actually can consunme the vast
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majority of the time of a council menber from doing
the actual work that they were either attenpting to
do or elected to do, as a council nmenber. O as an
el ected official in general. So 50% of the

candi dates are actually going through that process.

| would like to make a recomendati on that somehow
the personnel is doing a nore effective job at naking
sure that these fines and penalties don't happen. So
that the Canpai gn Finance Board in nmany ways i s nore
so working in service to protect the public dollars
and the resources, but also to nmake sure that every
candi date and every elected official can be the very
best at their job and what it is that they’ re doing
and can focus to the best of their ability, their
time and energy in ternms of what it is that they' re
doing. So | just wanted to add that comment. Also
wanted to ask.., as | understand the Canpai gn Fi nance
Board and the matching funds program in many ways
was al so created and set up to help those that
couldn’t often raise noney for canpai gns as
effectively as maybe their counterparts. But also to
hel p particularly mnority and wonen owned.., excuse

nme.., and wonen candi dates who wanted to run that
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traditionally don’t raise as nmuch noney as their
white mal e counterparts. Wuld that be true?

DI RECTOR LOPREST: | don’t have nunbers.
But | do think that part of the idea of the public
mat chi ng funds programis certainly to encourage to
seek contributions fromsmall donors. And people who
are really regular people in their district and to
that extent we have been very successful. W have..,
there was a study done by the Brennan Center in
conjunction with the Canpai gn Finance Institute after
the 2009 el ection and | think some of that work is
bei ng updated to reflect the data fromthe 2013
el ection. But that really in 90% of the census bl ock
districts in New York GCty, someone gave a
contribution of $175 or |ess, so 90% of the census
bl ock district contributors are being part of the
political process by giving small donations. So to
the extent that that hel ps many, nmany candi dates and
anecdotal ly over the years people who have said that
they woul d not have otherw se been able to run, that
testinony.., anecdotal testinony coupled with the
statistical information, how many district, every
nei ghborhood in the whole city is giving

contributions. That really shows that the programis
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working. In getting and engagi ng New Yor kers and
maki ng their voice be nore inportant than the voices
of special interest.

COUNCI L MEMBER CUMBO  So woul d you say
that the Canpai gn Finance Board’ s public natching
funds program has increased or assisted with mnority
and wonen candi dates running for office

DI RECTOR LOPREST: | don’t have the exact
nunbers. | nean, | think we’ ve never done a
statistical analysis of that. But anecdotally I
think it definitely does. | think the city counci
over the course of time is nore reflective of the
popul ation of the City of New York from when the
program started 25 years ago. And | think that the
programis certainly part of that reason

COUNCI L MEMBER CUMBO.  Just one nore
guestion. | wanted to add with that.., where | was
really going with that as well is that, in addition
to that, so nore wonen and nore people of color are
running for office and being el ected. Wether
through this programor not. But we're tending to
think that it is. On the back end side of being
el ected. Are you having an understanding with those,

let’s say, 50% of fines that are actually happeni ng.
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How wonmen and minorities who traditionally are not
representing weal thier conmunities on the backend
once receiving these particular fines, howthey are
actually able to raise noney in order to pay these
extensive fines as well as the very expensive | egal
counsel in order to defend your reputation and or to
make sure that you are actually being able to fight
agai nst sonething that you disagree with. Qur

candi dates of color fairing well in this canpaign
finance board’'s audit systemin ternms of their
ability to pay back these resources. O are they
finding thenselves in serious elenents of bankruptcy.
Not being able to pay the fines. Not also being able
to run again because they couldn’'t afford the ability
to raise the noney to pay for the legal fees as well
as the fines.

DI RECTOR LOPREST: | guess.., |I'll say two
things. The vast majority of the fines and again
will get the exact nunbers. Mny of the fines are
very, very small amounts. And as a matter of fact we
made a concerted effort before the 2009 election to
revi se our penalty guidelines that are published on
our website. To nake them nore reflective of snal

canpaigns. So if you ran a small canpaign, so that
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your penalties weren't outsized to the size of your
canpaign. So there’'s a reduction based on the size
of your canpaign. So that was intended to hel p not
have peopl e have this huge anount of debt, if they
had a penalty. Also we.., our l|legal staff in working
collecting penalties, is very, very flexible. | nean
we wor k out adequate paynent plans for people that
can’t nake the paynent.., pay the fines all together
or sonme people have extensive |ong paynent plans if
necessary. |It’s not really our goal to inpoverish
anyone. And | think that what we are trying to do is
again, we do focus very heavily on nmaki ng sure that
the penalties don’t happen in the first place. And
that’s why we have our candi date services unit.
Qovi ously always room for inprovenent, in helping
candi dates navigate the process. But at the backend
we do have.., we work on paynent plans, but again
we’ ve created guidelines to hopefully that the
penalties are in sync with the size of the canpaign
so that that woul dn’t happen

COUNCL MEMBER CUMBO | want to thank you
for your answers to these questions. | just want to
inplore you just in closing that the idea of paynent

pl ans, the idea of lengthy |egal cases, the idea of
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all of these different things are taking our elected
officials further and further away fromthe ability
to do the work that they were elected to do and |
hope that in noving forward, particularly as you
stated that there was an unprecedented | evel of
i ndependent expenditures that happened. That we work
as carefully and as effectively to hel p those that
are candidates or those that are elected to make sure
that this is a process that is nore enpoweri ng versus
unenmpowering. And while you don’t wish as a goal to
i mpoverish people, that’'s ultimately at the end of
the day, a side effect of what’'s actually happening.
And it’s quite unfortunate. So | thank you very nuch
for your testinony.

CHAI RPERSON FERRERAS: Thank you Counci
Menber Cunbo. Thank you for com ng before our
committee. W may have questions as a followup. |If
you coul d get them back to us before or as soon as
possi bl e so that we can have them for budget
negoti ati on purposes.

Dl RECTOR LOPREST:  Sure.

CHAI RPERSON FERRERAS: Thank you very mnuch

W' re going to take a one mnute break and we wll
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then hear fromthe Financial Information Services
Agency.

[ Pause]

CHAI RPERSON FERRERAS: We will now resune
the city council’s hearing on the mayor’s budget for
FY 2015. The Finance Committee and the Conmittee on
Governnental QOperations just heard fromthe Canpaign
Fi nance Board. W will now hear fromthe Financi al
Information Services Agency. This is the |ast agency
of the day. So I will forego an opening statenent
and I will turn the m ke over to my co-chair, Counci
Menber Ben Kallos for a statenent. Chair Kall os.

CO- CHAI RPERSON KALLGOS: Thank you Co- Chair
Ferreras. 1t’s been a pleasure to do these hearings
with you all day. W are much |ess delayed than we
normal |y otherwi se would. And | hope | haven’t been
too nmuch of a bad influence.

FI SA control s and coordi nates data
processi ng functions and operations for the city’s
payrol |, accounting and purchasing systens. Mnages
the cityw de Financial Managenent System FMS.
Cenerates and distributes reports for court,

accounting and budget oversight and provides online
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access to budgetary or related data for use by city
managers and ot hers.

The agency’ s proposed budget for fiscal
year 2015 totals $100.4 nmillion including personal
services, funding of $45.5 mllion to support 459
full time positions. During today’s hearing we will
di scuss operations and upkeep of several citywide IT
systens, including FM5, the city’s financi al
managenent system Citytinme, the city’ s tinmekeeping
system NYCAP, the city s Human Resources dat abase,
payrol | nmanagenent system

We | ook forward to your testinony and you
can feel free to include as nuch or as little of the
witten testinony as you present it. |It’s great.
It’s double-sided. Snaller type than we were
expecting but it’s good. | think that as Chair of
Governmental Operations | had just wanted to bring
you folks in one nore tinme just to go over sone
things that were in the news recently and just find
out what happened and what’s being done to prevent it
from happeni ng again. That being said, thank you so
very much for being here. Thank you for getting al
of us here paid. As well as 350,000 other enpl oyees

paid as well every day. You nay begin your remnarKks.
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DI RECTOR MYERS: Good afternoon. M/ nane
is Rose-Ellen Myers, I'mFirst Deputy Executive
Director of the Financial Information Services Agency
and |’mjoined by Peter Reddy, who's the Deputy
Executive Director for Financial Systens.

I"d like to thank Chair Kallos and the
menbers of the Cormmittee on Governnental Operations
and Chair Ferreras and the nenbers of the Commttee
on Finance for the opportunity to testify this
af t er noon.

The portion of the mayor’s executive budget
that pertains to FISAw Il allowit to nmaintain its
current levels of service. The budget provides FISA
Wi th the resources needed to support the cityw de
financial, payroll and human resources and
ti mekeepi ng applications which it nmaintains for city
entities that utilize themto carry out their charter
mandat ed activities related to budgeting, financial
pl anni ng, accounting, procurenent, payroll pension
and personnel functions. FISA provides technical
expertise and support primarily to the Ofice of
Managenent and Budget, the O fice of the Conptroller,
the O fice of Payroll Adm nistration, Labor Rel ations

and the Departnent of C tyw de Administrative
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Services. FISA insures cityw de system access and
provi des technical assistance to all agencies
processi ng transactions in FM5 PMS, PPS, Nycap and
Ctytine.

As | reviewed ny prelimnary budget
testinony. The systens that FISA supports are al
i npl emented and are being utilized by tens of
t housands of users in the performance of their duties
on behal f of the people of our city. They include
t he Fi nanci al Managenent System which supports the
base functions required of a cityw de budget and
accounting system The Debt Managenent Systemthat
is used by investnment banks, bond counsel and city
enpl oyees. The application is the official
repository of data pertaining to debt issued by New
York City and certain other city related debt issuing
authorities. The Payroll Mnagenent Systemis the
conput eri zed payroll system used for producing
paynments to New York City Enployees. The Pension
Payrol | Managenent Systemis used for producing
paynents to New York City retirees. The New York
Cty Automated Personnel Systemis a cityw de human
resources and benefits system which processes

transactions for city enployees, retirees and job
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applicants. And the Citytime system which is a
uni fied and automated ti nmekeepi ng system whi ch
interfaces with the city s payroll managenent system
to support accurate tine and attendance records and
payrol | cal cul ati ons.

As you |ikely know, on Thursday, My 1,
2014 paynents were erroneously nmade fromthe police
and fire officers and superior officer’s variable
suppl enments funds being electronic transfer into the
bank accounts of pensioners. Due to human error, a
codi ng m st ake was nmade when we were devel oping the
new aut omat ed paynent process for child support
paynents which are mandated to be wi thheld from
pensi oner’s checks and remtted to the appropriate
authorities. And a test file was erroneously witten
into a production file. The direct deposit
transm ssion process which was designed to transmt
the nost recently produced production file to the
bank for paynent automatically used the m snaned test
direct deposit file in place of a properly approved
production direct deposit file.

Al t hough the quality control process
i ncl uded a nunber of validation steps, it did not

include all possible automated controls or a |ast
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val i dation by an authorized person of this specific
file queued up for transm ssion to the bank. After
| earning of the error, and in concert with the Ofice
of the Conptroller and the Mayor’s O fice, FISA took
i Mmedi ate steps to reverse the transactions. This
successfully recovered approxi mately 99% of the
erroneous paynents. A letter was sent out to al
pensi oners who received this erroneously VSF paynent
expl ai ni ng what had happened. A second letter was
sent out to the pensioners for which the i medi ate
reversal was not successful, informng themthat the
erroneous paynent woul d be recouped through
deductions fromtheir nonthly pension paynents,
starting with the June 1°' paynent. In response to
the second | etter additional pensioners have reached
out to return the funds.

FI SA has identified the gaps in our
processi ng that caused this event and is closing
them These actions include testing with bank
account data that is unusable by financi al
institutions. The direct deposit quality control
process has been enhanced through both nmanual and
aut omat ed processes to insure that the correct file

is transmtted to the bank. Changes have been
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applied to our automated job scheduler to prevent the
noving of a test file into the production queue. And
aut omat ed processes have been created to check for
manual m ss keying in the setup of these types of
tests.

In addition to the steps that FISA has
taken the O fice of the Conptroller and the Mayor’s
O fice has engaged the firmof KPMG to perform an
i ndependent revi ew and assessnent of the incident.
The control failures that permtted it to occur and
then a sonewhat broader view of the controls over
ot her di sbursenent rel ated processes. W are
comritted to insuring that such an event does not
happen agai n.

Returning to the budget, FISA staffing for
fiscal year 2014 and fiscal year 2015 is an
aut hori zed 436 and 459 city funded full tine
enpl oyees respectively. The increnental increase to
headcount is a result of the FISA Board Resol ution of
June 2011 which called for replacing 20 consul tant
positions with city enpl oyees each year for four
consecutive years. By the end of fiscal year 2015
FI SA expects to have elimnated all Ctytine

consultants and replace themw th city enployees. In
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addition FI SA's executive budget changes include an
adjustnment to the funding source for three NYCAP
positions beginning in 2015. These three positions
had been funded as | FA positions and are bei ng funded
as city tax levy positions beginning in 15.

FISA's total executive budget all ocation
for 2015 is $100 million. $45 mllion for personnel
services and $55 million for other personnel
services. In the executive budget FISA received OTPS
funding for increased postage rates, replacenent
tapes for data storage and a data di saster recovery
contract increase.

I want to thank you again for the
opportunity to address you today and ny staff and |
woul d be pleased to answer any questions at this
time.

CHAI RPERSON FERRERAS: Thank you very nuch
for your testinony. | wanted to focus in on
sonmet hing that both my co-chair and |I have been, it’s
kind of the theme for these budget hearings and it’s
been on transparency and opportunities where we can
have nore transparency. |In particular, you know the
Citytine issue is sonmething that’s very front and

center for us as council nenbers.
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So, do you plan on providing nore details
on your lunp sum fundi ng when it’s used?

D RECTOR MYERS: |’ m sorry.

CHAI RPERSON FERRERAS: So your capita
lines are lunp sum So just for exanple you have
$73.6 mllion in your electronic database processing
for equipnment. Can you work with OVB to provide
opportunities for clearer budgetary. Because we vote
on things and al ways see the |unp sumor the UofA
which is the unit of appropriation. So can you work
with OB as we will, to provide nore transparency
fromthe budget perspective on your |unp sum capital
requests?

DI RECTOR MYERS: Yes, we absolutely can do
that. 1t’s all made up of individual itens.

CHAI RPERSON FERRERAS: Ckay. Right. W
just don’t see it that way and that’s what’'s kind of
frustrating.

So with regard to the managenent of |arge
scal e capital projects. What protocols has your
agency put in place to prevent fraud and corruption
as we saw obviously with CAIC and the Gitytinme issue?

[ Background tal k]
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DI RECTOR MYERS: Yes. Actually, as we also
| ook at Directive 31 fromthe Conptroller’s office.
We had already had a lot of that stuff in place. For
i ndi vi dual contractors. W actually have everyone
using Ctytine so we know what hours.., right, they're
usi ng the hand-scanners. W actually don’t even |et
them do data entry into the web clock. So we know
what hours independent contractors are working. W
have multiple sign-offs.

CHAI RPERSON FERRERAS: So is this sonething
t hat happened after or before the Citytine issue was
uncover ed.

DI RECTOR MYERS: FISA' s always had a
reasonably rigorous process for review ng contractors
and as soon as Citytime cane to FI SA we expanded our
processes to all of themas well.

CHAI RPERSON FERRERAS: kay. Umm so
want to tal k about the alternate data center funding.
The prelimnary plan includes new funding for $7.8
mllion in fiscal 2015 for the alternate data center
which | understand to be your backup data center
Can you tell us nore about the alternate data center

and why is it necessary?
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DI RECTOR MYERS: We are still under sone
di scussions with OVB about this alternate data
center. Umm which would allow us to have a parall el
data center in case sonething happened in the
bui I di ng where FISA is housed. To be able to just
turn over to another data center under our control
i mredi ately.

CHAI RPERSON FERRERAS: Can you give us an
exanpl e of what you nean by, in case sonething
happens. What are the potential issues that we nay
have out there?

DI RECTOR MYERS: Well if there was a fl ood
in our building and the conputers didn’t work
anynore. In order to be to..., flood, fire. In order
to maintain...

[ nterpose]

CHAI RPERSON FERRERAS: So it’s nore of the
physical, not |ike that sonmeone could break in and
there be a corrupt file or sonething.

DI RECTOR MYERS: No. It’'s definitely an
i ssue of our physical ability to be able to run the
financial systens.

CHAI RPEROCSN FERRERAS: So this is very

t echni cal . I’ma council nmenber, | don’'t know the
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details of this. So is the alternate data centers,
are they reserved sonewhere else. 1Is that., because
clearly you're not going to put it right next to...
right?

DI RECTOR MYERS: Ri ght.

CHAlI RPEROSN FERRERAS: So where do these
general ly.., where are these.., are they in a cloud,
where are they?

DI RECTOR MYERS: Well we actually do a
couple of things. Like right now what we do is we
| ease equi pment essentially at an IBMsite that if we
had a disaster at FI SA, we would call up and say we
need to cone to that site.

CHAlI RPERSON FERRERAS: (kay.

DI RECTOR MYERS: While that’s a very good
thing if we have an individual disaster in the FISA
building. Wat it doesn’'t give us is if thereis a
nore citywi de disaster. W're in a queue with all of
their other custoners.

CHAI RPERSON FERRERAS: (kay so, let’s go to
a recent crisis. Super Storm Sandy. What was the
i npact that you saw, if any, through Super Storm

Sandy where this may have triggered the need for.
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DI RECTOR MYERS: W were actually very
| ucky in Super Storm Sandy because we were about a
bl ock from where ConEd had no electricity.

CHAlI RPERSON FERRERAS: (kay.

DI RECTOR MYERS: But, clearly...

CHAI RPERSON FERRERAS: So | guess that’s
why we got paid. Right, we got paid through that
time, right?

DI RECTOR MYERS: You absolutely did. But
that does go to show the vulnerability of the city’s
infrastructure.

CHAI RPERSON FERRERAS: (kay. |I'mgoing to
pass this over to ny chair, who |I'’m sure has
guesti ons.

CO CHAI RPERSON KALLGOs:  First of all thank
you for coming in. Thank you for your testinony
out | i ni ng what happened when the city m stakenly nade
a paynent of $300 million to NYPD and FDNY retirees.
So apparently this was a human error relating to a
conputer where $300 million was transferred to 31, 000
retired police officers and fire fighters. The
$12, 000 per person supplenent is normally distributed
i n Decenber?

DI RECTOR MYERS: Yes.
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CO- CHAI RPERSON KALLCS: And so it appears
that based on your report a data file was transferred
to a banking institution and so it seens |like the
test server was associated with the correct banking
i nformati on versus test banking informtion.

DI RECTOR MYERS: Yes.

CO- CHAI RPERSON KALLOS: And, it seens that
you' ve created sone automated processes to avoid this
happening in the future and have al so created
aut omat ed system check?

DI RECTOR MYERS: Yes. W’ ve enhanced sone
of our manual processes and added a bunch of
aut omat ed processes.

CO- CHAI RPERSON KALLOS: How nmuch nore tine
is it going to us in order to do these manual checks
in addition to the automated checks?

DI RECTOR MYERS: It should be m ni mal

CO CHAI RPERSON KALLGOS: Perfection. And
then then, with regard to engaging KPMG  How nuch is
that going to cost us and what additional benefit
w |l the taxpayers be receiving from KPMG bei ng
br ought in?

DI RECTOR MYERS: | don’t know what this

costing but having an external group with sone
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expertise taking a | ook at what we do.., is an

i ndependent verification. They' ve got sone broader
experi ence than we do, because they ve seen |ots of
ot her conpanies do things...so, we’'re hoping to get
some good...

[ Background tal k]

DI RECTOR MYERS: And the decision to hire
KPMG was really made by the O fice of the Conptroller
and City Hall.

CO CHAI RPERSON KALLGOS: Thank you very
much. So I’'ll give ny colleague and friend Scott
Stringer a call at sone point. And so this is a
$12,000 per person sumthat’s normally paid in
Decenber. How nany peopl e have yet to return the
noney that was distributed, just put into their
accounts?

DI RECTOR MYERS: Ri ght now we’re doi ng
recoupnents to about 281

CO CHAI RPERSON KALLGOS: So there’s 281 that
are left.., so if those people don't, is it just that
we’'re going to charge themthe interest on the noney

we woul d have accrued in between then and now O ...
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DI RECTOR MYERS: No. W are just taking
back the noney that erroneously went into their
accounts.

CO CHAI RPERSON KALLCS: So to the extent
that maybe a handful of people aren’t able to pay it
back until Decenber. Does that nmean we just don’t
pay themin Decenber and then there’'s a recovery of
the interest or what happens? O it’s not an option.

DI RECTOR MYERS: We’'re not penalizing them

CO CHAI RPERSON KALLOS: Ckay. So they just
won’'t get paid in Decenber and that will be that.

DI RECTOR MYERS: | nean we started taking
recoupnents with the current check

CO CHAI RPERSON KALLGOS: A thenme that other
fol ks who have testified may have noticed by nowis..,
|’ve introduced legislation trying to see a
preference for free and open sourced software. Are
there |l ocati ons where you believe your agency could
transition to free and open sourced software in order
to save noney for taxpayers?

DIl RECTOR MYERS: W' re starting to | ook at
that. We do use sone open sourced software in

Ctytime. Ironically enough, | guess.
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CO CHAI RPERSON KALLOS: And then to fol |l ow
up on ny colleague Chair Ferreras on the alternate
data center. You really were on the mark. There was
one foll ow up question that you m ssed, which is
just, have you investigated |ooking at using d oud
that is scalable so that instead of paying for
physi cal space, what you can do with Amazon C oud and
ot her host providers, is you can pay for very mnim
processi ng power and you' re paying by cycl es nowadays
and seconds of processing power. So in order to have
the technology infrastructure in place it costs
penni es every day, but if sonething goes wong,
that’s when you actually pay for the full scale
server that you actually need and literally you slide
something on a web interface and it goes from bei ng
t he equi val ence of a hone PC to a nassive server
harnessing the entire Amazon Cloud. And this is not
a plug for Amazon it’'s just the type of scal able
t echnol ogy.

DI RECTOR MYERS: Umm this is a little
difficult for us because of the variety of platforns
that we’re running on.

CO CHAI RPERSON KALLGCS: okay.
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DI RECTOR MYERS: Because the payrol
systens all run on a mainfrane conputer still

CO- CHAI RPERSON KALLOS: | would love in
this budget or the next, just if we could figure out
how we can start noderni zing our payroll so that when
the last cobalt programmer is no longer with us we
are not SOL and that we can continue. So those are
the., yes I did, it’s an acronym it’s a technical
termin conputer science.

The last itemwe had in the agency before
us, the Board of Elections, they ve voted to adopt
Ctytine and so the question there is just, they
voted.., they seemto believe they can get it
i npl emented over the sunmer. Are they on track? 1S
there anything that we need to do as an oversi ght
body to nake sure that the process noves snoothly?
And are there any other agencies |like the Board of
El ections that we can | ean on as a body to nake sure
that they join Ctytine.

DI RECTOR MYERS: | know that they are
working with the Ofice of Payroll Adm nistration on
the inplenentation. Fromthe FlISA perspective, we'll
hel p them by addi ng the DCD devi ces but they're

wor king with OPA on the inplenentation phases.
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CO- CHAI RPERSON KALLCS: Thank you very nuch
and just because | may have used an inappropriate
acronym Pl ease pardon ny French.

CHAI RPERSON FERRERAS: Thank you very much
for your testinony and it has indeed been a pl easure
to chair this round of hearings. This concludes our
hearings for today. The Finance Commttee, we’ve
just been joined by Council Menber Johnson. The
Finance Conmittee will resunme the executive budget
hearings on Mnday, June 2" at 11:00 a.m The
hearings will be held in this room On Mnday we
wi Il hear fromthe FDNY, Energency Medical Services,
and the Departnent of Correction. As a rem nder, the
public will be allowed to testify on the | ast day of
budget hearings on June 6'" begi nning at
approximtely 3:30 p.m The public session will be
held in this room For nenbers of the public who
wi sh to testify, but cannot nmake the hearing, you nay
emai |l your testinony to the finance division and the
staff will nmake it part of the official record. The

emai | address is financetestinony@ouncil.nyc. gov.

Thank you this hearing is now adj ourned.

[ Gavel ]
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