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INTRODUCTION


On June 9, 2014, the Committee on Transportation, chaired by Council Member Ydanis

Rodriguez, will hold an oversight hearing entitled “Oversight – Evaluating TLC’s Street Hail Livery Program.” The hearing will explore the implementation and expansion of the TLC’s five-borough taxi program. The Committee expects to hear testimony from the Taxi and Limousine Commission (“TLC”), as well as representatives of the taxi industry and other advocates.  
BACKGROUND


In January 2011, New York City Mayor Michael Bloomberg called on the City to work to increase street hail taxi service availability in areas outside of Manhattan.
 The Five Borough Taxi Plan (“Plan”) envisioned street hail service in areas of the City that have traditionally not been served by yellow taxis. 

In June 2011, the State legislature enacted the State Livery Law, which authorized the Taxi and Limousine Commission to issue Street Hail Livery permits (“Hail”).
 The new SHL permits would allow vehicles to pick up customer in certain designated areas
; these new vehicles have become known as the “Boro Taxis.”

The HAIL Act

In June 2011, the state legislature adopted the State Livery Law, after having made the determination that the majority of New York City residents lacked sufficient street hail taxi service.
 Furthermore, the state legislation made the determination that the current taxi service in New York City fails to meet the needs of the individuals with disabilities.
 The legislative findings determined that only 1.8 percent of the City’s taxi fleet was accessible to people with disabilities.


The state law is underpinned by the goals: the expansion of street hail taxi service, and the expansion of taxi accessibility to individuals with disabilities. Thus the state law contained a simultaneous process by which HAIL permits would be issued, and accessibility would be increased. The state legislation called on 18,000 permits to be issued in three phases. In the first issuance, which occurred in 2013, 6,000 permits were sold; of which 20 percent (or 1,200 permits) were for accessible vehicles. In the second issuance, scheduled for 2014, another 6,000 permits would be issued, with 1,200 permits being accessible. And finally, in the third issuance, which can occur in 2015 at the earliest, the last 6,000 permits will be issued, with 1,200 being accessible
. 


State law also created a one-time grant of $15,000 per permit, to assist in the purchase of an accessible Boro Taxi vehicle.
 

State law further mandated that following the first issuance of HAIL permits, the TLC would issue a Market Analysis and a Disabled Accessibility Plan to the Council. The Market Analysis would examine the following issues: (a)  the need for additional HAIL licenses to meet rider demand, (b) the adequacy of enforcement provisions governing HAIL licenses, (c)  the adequacy  of the HAIL exclusionary zone, (d) the state of the market for issuance or other transfer of such licenses, (e) the impact of such  new licensing on for-hire vehicle license owners, taxicab license owners and other industry participants that have not obtained such license, (f) the impact  of  additional  license  issuance  on  traffic safety and street congestion within the city of New York, (g) the need for related  statutory  or regulatory changes, (h) actions by the TLC on:  i. the promulgation of rules and regulations governing HAIL vehicles and the enforcement of  existing  laws,  rules  and  regulations  governing   for-hire vehicles,  taxicabs,  HAIL  vehicles and vehicles that operate without a valid license issued by the TLC, ii. the allocation  of  resources  for enforcement and iii. deterring and punishing individuals who repeatedly violate  such laws, rules and regulations; and (i) implementation of the HAIL license system and its integration into the New York  city  transit system. 
Boro Taxis: Present and Future
On December 13, 2013, the TLC, pursuant to State law, released the Hail Market Analysis report (“Report”). The Report found that there is high demand for Boro Taxis from both the drivers and passengers. In fact, all 6,000 of the initial HAIL permits were sold in the first six months of the first issuance.
 The TLC reported that following the first issuance, 2,000 drivers were on a wait list for additional permits.
 Of the drivers on the wait list, a third had committed to purchasing a permit in the second round. While the Report indicated that the Boro Taxis were meeting a need for legal street hail taxi service in the outer-boroughs, the Report nonetheless noted that the current supply of Boro Taxis was insufficient to meet passenger demand.
 In particular the Report identified Prospect Park in Brooklyn and eastern Queens as areas that continue to be underserved by taxi service.
 

The Report also addressed a concern raised by some that the new Boro Taxis would make illegal pickups in the exclusionary zones. The Report noted that the TLC had stepped up enforcement against both illegal pickup’s by Boro Taxis, and unlicensed “gypsy cars.”
 Since September 2013, the TLC has issued on average over 2,200 summonses per month for illegal taxi activity.
 Furthermore, the TLC has seized 1,000 illegal taxis. However, the Report noted that residence in areas that lack yellow or Boro Taxis continue to rely on illegally hailing for-hire vehicles (“FHV”). 

In addition to traditional forms of enforcement, TLC has intergrated geo-fencing technology in the Boro Taxis. Geo-fencing technology, using GPS trackers, automatically shut-off the taximeter when a Boro Taxi is within the exclusionary zone.
 The Committee will seek to learn more about how effective such technology has been in preventing illegal pickups.   

The increase in the robustness of TLC enforcement has not been uncontroversial. According to one media report, a TLC inspector has accused the agency of pressuring inspectors to aggressively issue fines and seize vehicles, without adequate evidence or reasonable suspicion.
 Another concern area of concern has been the related to the sale of HAIL permits to corporations rather than individual drivers. It has been argued that permits should be sold to individual drivers in order to promote small business ownership, and to give drivers a great stake in the industry. Current state law allows HAIL licenses to be purchased by individuals or entities who hold an FHV license. Furthermore, the TLC Chair was recently asked by Errol Luis about Hail licenses being sold on Craigslist for triple their original price. 
According to TLC’s Market Analysis report, nearly all transfers of HAIL permits have been between individuals and corporations, where the individual is a sole shareholder.
 TLC further reports that a single transfer application was received for $7,000, although the report notes that this figure cannot be used to determine the true market price of the HAIL permits. While very few “true” transfers of permits have occurred; the TLC notes that there is a growing secondary market for permit leasing.
 According to the TLC, as of November 2013, 20 percent of Boro Taxis are being driven by drivers with a leased a permit.
 

In addition to giving increase street hail access to residents outside of Manhattan, Boro Taxis have become an important means of connecting to other forms of mass transit. The Report found evidence that residents are using Boro Taxis in order to connect to buses and subways, in fact 52 percent of pickups and 28 percent of drop-offs take place within 1/8 mile of a subway, Metro-North, or Long Island Rail Road.
 In the areas of traffic congestion and safety, the Report noted no impact on traffic congestion, and minimal impact on traffic safety. 


On June 4, 2014, the TLC presented the Council with its “draft” Disabled Accessibility Plan for comments. The plan, entitled Mobility for All, proposes to increase the number of accessible Boro Taxis from the state mandated 20 percent to 50 percent of the fleet. The report noted that that an estimated 90,000 New Yorkers are wheelchair users.
 Moreover, the report found that 64 percent of wheelchair users “live or visit” the boroughs outside of Manhattan.
 Based on these statistics, the TLC determined that there is “a clear need for additional…accessible Boro Taxi service.”
 The TLC predicts that by 2024, 58 percent of the medallion and Boro Taxi fleet in New York City will be accessible. 
TLC acknowledges that a smaller than 50%-accessible Boro Taxi fleet would meet estimated demand, and that the industry would prefer a demand-based approach, but argues that “consideration of empirical need must be balanced with that fact that it is impossible to quantify the level of access that is acceptable.”
 TLC estimates that 2,000 accessible Boro Taxis would meet current demand; the 50% accessibility envisioned would result in 8,100 accessible Boro Taxis.

TLC argues that since the passenger surcharge-generated fund will support more than the minimum level of accessibility needed to meet demand, and because it expects that over time the industry will develop new ways to generate revenue and reduce accessibility-related costs, it has chosen “to raise the bar and provide a higher level of service than needs analysis suggests.”  On the other side, disability advocates would prefer a faster roll-out than TLC plans, but TLC argues that vehicle availability and financial feasibility issues demand the gradual roll-out envisioned in the DAP.


In addition to the grant program created by the State, the TLC plans fund the additional accessible Boro Taxis through the Street Hail Livery Improvement Taxi Fund (“Fund”).
 The funding scheme, adopted by the TLC in April 2014, will operate through a 30 cent surcharge on all taxi fares.
 It is planned that 5 cents will be allocated to the drivers for additional fuels and related expenses associated with the operation of an accessible vehicle, and 25 cents will be given to the owners for conversion costs and assistance in vehicle acquisition.
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