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Oversight: Child Welfare Policy Reforms at the Administration for Children’s Services

On May 8 2014, the Committee on General Welfare, chaired by Council Member Stephen Levin, will hold a hearing on Mayor de Blasio’s recent recommendations for child welfare policy reforms at the Administration for Children’s Services (ACS). ACS Commissioner Gladys Carrión, child welfare experts, and other concerned individuals are expected to testify.
Background


The mission of ACS is to protect and promote “the safety and well-being of New York City’s children, young people, families, and communities.”
 ACS is mandated by New York State law to investigate reports of child abuse and neglect, among other providing other services such as juvenile justice and early care and education.

Although ACS must regularly remove children from their homes in order to ensure their safety,
 the foster care census in New York City has been steadily declining since 2008.
 Comparing the first four months of Fiscal Year (FY) 2013 to FY 2014, there was a 9.5 percent decrease in the foster care census.
 As of January 2014, there were only 11,695 children in foster care,
 this represents almost a fifty percent decrease since 2002.
 The number of reports of abuse and/or neglect to the State Central Register (SCR) for Abuse and Maltreatment and the number of reports that are substantiated also continues to decline.


Many experts believe that policy changes at ACS contributed to the decline in the number of children in foster care, particularly reforms triggered by the tragic death of seven-year old Nixzmary Brown in 2006, who ACS was involved with at the time of her death.
  Some of the changes included: increasing the number of preventative services slots that were available citywide; developing enhanced and intensified service models; and providing $9 million of performance based enhancement funding. 
 ACS also changed its policy so that fewer cases with substantial allegations of abuse and neglect are closed without referrals to preventative services.
 The number of families receiving preventatives services also continues to rise, with a total of 25,971 families involved as of February 2014.
 Each year the number of new families receiving preventative services continues to grow, with an increase from 8,860 new families in calendar year 2011, to 11,244 new families in calendar year 2013.
 Further, the average child protective specialist caseload continues to decline with the average being 7.6 families for every one worker as of the first four months of FY 2014.
 After the 2006 death of Nixzmary Brown, the Committee on General Welfare held a series of hearings over the course of 2006 and 2007 covering concerns about practices at ACS and reforms the agency undertook to improve child welfare practices.
 
Abuse and Neglect Reporting and Investigations

A child protective investigation typically begins with a call to the SCR for Abuse and Maltreatment hotline, either from members of the public or mandated reporters,
 who call a separate hotline or 311.
 The report will then be rejected or accepted by the SCR; a report is rejected only if the victim is over 18, the alleged perpetrator is not the parent or legal guardian, or the allegation does not meet the New York State standard for abuse or neglect.
 For accepted reports, the case is assigned to an ACS child protective specialist who contacts the child’s family within twenty-four hours.
 ACS then has sixty days to conduct an investigation and reach a finding.
 Investigations include a review of the family’s ACS history, contacting the reporter, conducting home visits, and conducting interviews with the alleged victim, parents or caretakers, other household members, and other contacts including school officials, health care providers, neighbors, etc.
 The report will be unfounded if there is no credible evidence of abuse or neglect and ACS will close the case or refer the family to voluntary preventative services.
 If the report is indicated due to some credible evidence of abuse or neglect, and there is immediate danger safety measures could include immediate placement in foster care, a high-risk situation may result in voluntary or court-mandated services, and low or no risk would result in voluntary preventative services.

Child Fatalities
Myls Dobson

Recent child welfare policy reforms were proposed by Mayor de Blasio as a direct result of the tragic death of four-year-old Myls Dobson on January 8, 2014. At the time of his death, Myls Dobson’s father, Okee Wade, was in prison in New Jersey, and the child was in the care Kryzie King, a woman Mr. Wade had dated.
 Ms. King initially told police officers that the child had fallen from the edge of a bathtub when she momentarily left the room.
 Police reported that the child was found with bruises and signs of trauma.
  Ms. King later admitted to police that she “beat the child with a belt buckle and an electric cord, seared his legs with an oven rack, gagged him with a rag and bound his wrists and ankles for two or three hours a time.”
 She also “forced the boy to stand on an 11th-floor balcony in his underwear during frigid weather . . . as punishment,” and “starved the child, feeding him nothing in the last days of his life.”
 According to the prosecutors, the child had lost more than 20 pounds.
 Ms. King waited a half-hour before calling for help and called friends first.
 Ms. King was subsequently charged with assault, reckless endangerment, and endangering the welfare of a child.
 In April 2014, the medical examiner’s office ruled the death a homicide, finding that the autopsy determined that Myls Dobson died of “child abuse syndrome, including dehydration,” which is a catchall term for the combination of physical injuries and lack of nourishment.


Prior to Myls’ death, ACS had a relationship with the family, and for much of his life, Myls had been monitored by ACS social workers. The child’s mother, Ashlee Dobson, lost custody of Myls when the City accused her of neglect, and according to court records, asked a judge to remove Myls from her custody.
 In August 2012, the Family Court judge, awarded custody to the child’s father, Okee Wade, although he had been in and out of prison for a decade.
 The judge additionally ordered ACS social workers to monitor Mr. Wade for one year and “consult with his parole officer.”
 In December 2013, Mr. Wade left the Myls in the care of Ms. King prior to being arrested in New Jersey.
 Mr. King was in jail when his son died.


After a preliminary investigation by ACS, ordered by Mayor de Blasio, ACS found that Myls was “healthy and cared for” during the year period, from August 2012 to 2013, when ACS was monitoring Mr. Wade’s parenting.
 According to ACS Commissioner Carrión, each time the social workers went to visit the home during the year monitoring period “the child was with a caregiver and was well cared for,” and workers were told that the father was working.
 However, during this period social workers did not follow the judge’s order to “consult with [Mr. Wade’s] parole officer” and were unaware that Mr. Wade had been incarcerated from September 2012 to February 2013, despite having nine visits to the home.
 Although ACS had no involvement with Myls Dobson’s family at the time of this death, Commissioner Carrión stated, “Should we have done something differently. Yes, we should have.”
 Shortly after, on January 17th, Mayor de Blasio held a press conference to address areas where child protective practices could be improved and issued a set of recommendations which will be the subject of today’s hearing. 

Kevasia Edwards

Two weeks after Mayor de Blasio’s proposed child welfare policy changes, another child, Kevasia Edwards, was found dead at her family’s home in Queens with broken ribs and bruising around her mouth.
 The two-year old child’s family also had involvement with ACS during her life. From 2010 to 2013, the police came to the child’s home on nine occasions to respond to domestic disputes, and ACS social workers had visited the home at least four times since 2011.
 Ashley Diaz, Kevasia’s mother, was arrested and charged with second-degree murder.
 According to prosecutors, Kevasia suffered burns and broken bones, and Diaz did nothing for more than a half hour while the child was unresponsive after suffering a seizure.
  “According to an autopsy by the city’s chief medical examiner’s office, the toddler had both old and new bruises as well as lacerations and abrasions on her head and body, scars and hemorrhages under her scalp and injuries to her optic nerve.”
 Ms. Diaz had previously been investigated by ACS on multiple occasions and on January 23, 2013 a Queens Family Court judge allowed Ms. Diaz’s five children to remain with her, after being removed from her home in 2012 due to evidence that Kevasia had been burned and her brothers had been neglected.
 All parties involved in the case reported that Ms. Diaz had attended classes and shown improvement.
 Although Mayor de Blasio’s proposals came out only shortly before the tragic death of Kevasia, the Committee is interested in learning what lessons ACS has learned from this, and how it will shape the policy reforms going forward.
Juan Sanchez
Recently, 4-year-old Juan Sanchez, another young child whose family had previous contact with ACS has died.
 Although Juan’s death is still under investigation and there are currently no indications of abuse or neglect, Juan’s mother, Migdalia Morales, told police officers that she believed the child could have ingested rat poison that was left in the building by exterminators.
 Juan’s death raises concerns with both ACS and the Department of Homeless Services (DHS).
 Officials stated that ACS had repeated contact with Ms. Morales for failing to send her children to school and not adequately supervising them.
 At the time of Juan’s death, the family was living in a DHS cluster site unit
 in the Bronx.
 Although this latest fatality is very recent, and the agency is in the process of conducting an investigation, the Committee is interested in learning how the Mayor’s proposal for enhanced interagency coordination could help to prevent similar tragedies. 
Mayor de Blasio’s Proposals after the Myls Dobson Tragedy 


On January 17, 2014, Mayor de Blasio announced findings and recommendations on the homicide of Myls Dobson.
 A review of the records revealed multiple areas where child protective practices could have been improved, including: during ACS’ January 2011 investigations of maltreatment, the agency did not explore in detail allegations of domestic violence and did not seek an emergency removal; ACS was unaware of the fact that Mr. Wade was incarcerated from September 2012 to February 2013 despite visiting Myls on nine separate occasions during that period; Mr. Wade’s parole officer was not contacted after September 2012 in violation of the court directive; on several occasions ACS encouraged Mr. Wade to obtain child care, and although without a court order a caregiver has no obligation to accept such a recommendation, ACS could have done more to put child services in place; and finally ACS should have done more to encourage Mr. Wade, a new father, to accept preventative services.
 Despite the missed opportunities, the investigation found that on every visit during the court-ordered supervision ACS caseworkers found Myls to be safe and healthy, and at no time since the beginning of the investigation did any person call in a report of abuse or neglect.
 Further, the period of court-ordered supervision ended months before Myls death, and ACS no longer had oversight authority of Myls.

Mayor de Blasio also issued nine recommendations for policy changes at ACS to improve practices at the agency and raise public awareness of child safety issues. The following recommendations were issued:

1. Require an end-of-supervision court appearance to fully explore the child’s well-being and receive approval from a Family Court judge;

2. Conduct a review of all cases that include court-ordered ACS supervision to ensure that court orders are being followed and children are safe;

3. Conduct a thorough review of the Family Support Unit (FSU) which provides preventatives services to families through a network of community based organizations, and lay out clear expectations including how frequently FSU personnel must contact a probation or parole officer when a  caregiver or a parent is on probation or parole;

4. Expand access to court databases, by seeking to amend the Social Services law and the Executive law in order to allow the agency access to information about active arrests, not just convictions, and allow all caseworkers, not only those who are investigating a report of suspected abuse or neglect, to access arrest and conviction information for any person coming forward as a resource for the child;
5. Introduce legislation to strengthen ACS’ authority to supervise parents who are not the subject of a child welfare investigation but are caring for a child who is under ACS supervision;

6. Work with the Office of Court Administration to establish interagency collaborations with the New York State Department of Parole and the New York City Department of Probation, and have the Office of Court Administration or ACS send court orders notifying the respective agencies when a caretaker under the supervision of the Family Court is on parole or probation;

7. Enhance Department of Corrections intake procedures by establishing an interagency agreement with the NYC Department of Corrections directing correction officers to ask incoming inmates who are primary caregivers about what arrangements they have made for their child;

8. Form an interagency Children’s Cabinet to facilitate interagency collaboration, convened by Mayor de Blasio and consisting of representatives from ACS, the Department of Health and Mental Hygiene, the Health and Hospitals Corporation, the Department of Education, and the New York City Police Department; and

9. Launch a public awareness campaign to encourage New Yorkers to speak out when they see abuse and take proactive steps to get involved in the life of a child, such as signing up to be a mentor.

At today’s hearing the Committee expects to hear more about Mayor de Blasio’s recommendations, including a specific outline of the plan for the implementation of each recommendation. The Committee would like an update on the review of the open cases with court-ordered supervision, what efforts the administration plans to take in lobbying the New York State legislature to make the recommended changes to State law, what efforts have been made to engage the involved State agencies, and what role the agency envisions for the proposed Children’s Cabinet. 
� NYC Administration for Children’s Services, Mission & Organization, available at � HYPERLINK "http://www.nyc.gov/html/acs/html/about/mission.shtml" �http://www.nyc.gov/html/acs/html/about/mission.shtml� (last visited May 1, 2014).


� In calendar year 2013, ACS brought 9,318 Article 10 proceedings, 28.9% of which resulted in the removal of the child from the home. NYC Administration for Children’s Services, Monthly Flash, p.8 (March 2014)(hereinafter Monthly Flash).


� Preliminary Mayor’s Management Report, Administration for Children’s Services, p. 96 (Feb. 2014)(hereinafter PMMR).


� Id.


� The number of SCR reports decreased from 64,418 in calendar year 2011 to 60,988 in calendar year 2013. There continued to be a 3 percent decrease when comparing February 2013 to February 2014. Monthly Flash, supra note 2 at 18.


� Allon Yaroni, PhD, Ryan Shanahan, PhD, Randi Rosenblum, PhD, and Timothy Ross, PhD, “Innovations in NYC Health and Human Services Policy Child Welfare Policy,” VERA Institute of Justice, p.1 (Jan. 2014)(Hereinafter VERA Report)


� Monthly Flash, supra note 2 at 3.


� VERA Report, supra note 6 at 1.


� Council of the City of New York, Committee on General Welfare, Oversight: ACS’ Newly Reorganized Child Welfare System, Briefing Paper of the Legislative Decision (Oct. 5, 2010)(citing Citizens’ Committee for Children of New York, “The Wisest Investment, New York City’s Preventative Service System,” at 5 (April 2010)).


� Id.


� NYC Administration for Children’s Services, Statistics and Links, available at � HYPERLINK "http://www.nyc.gov/html/acs/html/statistics/statistics_links.shtml" �http://www.nyc.gov/html/acs/html/statistics/statistics_links.shtml� (last visited May 2, 2014).


� Monthly Flash, supra note 2 at 12.


� In FY 2011, the average was 9.4, in FY 2012 the average was 8.7 and in FY 2013 the average was 8.2. PMMR supra note 3 at 97.


� Council of the City of New York, Committee on General Welfare, Oversight: New York City’s Child Welfare System (Jan. 30, 2006); Oversight: Coordination between the Police Department and the Administration for Children’s Services in responding to reports of abuse and neglect (Feb. 21, 2006); Oversight: Coordination between the Administration for Children’s Services and the Department of Education in the identification and investigation of child abuse and neglect (April 11, 2006); Oversight: Reporting Child Abuse and Neglect in New York City (Oct. 26, 2006); Oversight: Coordination between the Department of Homeless Services and the Administration for Children’s Services in Child Welfare Matters (Dec. 7, 2006); Oversight: Child welfare and increased demands on New York City Family Courts (Jan. 11, 2007); Oversight: New York City’s Child Welfare System (Sept. 20, 2007).


� Mandated reporters include professionals in the medical field, day care providers, individuals in the school system, and law enforcement, among others. For a complete list see NYC Administration for Children’s Services, Who is a Mandated Reporter? available at � HYPERLINK "http://www.nyc.gov/html/acs/html/child_safety/mandated_reporters.shtml" \l "q1" �http://www.nyc.gov/html/acs/html/child_safety/mandated_reporters.shtml#q1� (last visited May 2, 2014).


� NYC Administration for Children’s Services and the NYC Department of Health and Mental Hygiene, What Happens When I Report a Suspected Case of Child Abuse or Neglect? available at � HYPERLINK "http://www.nyc.gov/html/acs/downloads/pdf/childsafety_proccess_mr.pdf" �http://www.nyc.gov/html/acs/downloads/pdf/childsafety_proccess_mr.pdf�. 


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� J. David Goodman, “In Babysitter’s Care, Boy, 4, Dies in Midtown”, The New York Times, (Jan. 8, 2014).


� Id.


� Id.


� James C. McKinley Jr., “Before His Death, Boy Faced Weeks of Abuse, Officials Say,” The New York Times, (Jan. 10, 2014).


� Id.


� Id.


� Id.


� Id.


� James C. McKinley Jr., “Officials Rule Boy’s Death as Homicide,” The New York Times, (April 4, 2014).


� James C. McKinley Jr, “De Blasio, Citing ‘Horrible’ Death of Abused Boy, Unveils Plans for Reforms,” The New York Times, (Jan. 17, 2014).


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� Michael Schwartz and Julie Turkewitz,”2-Year-Old Girl Dies With a History of Violence,” The New York Times, (Feb. 3, 2013).


� Id.


� Ben Fractenberg, “Mayor Calls for Probe of ACS after Queens Girl’s Beating Death,” DNAinfo, (Feb. 6, 2014).


� Id.


� Sarah Maslin Nir “Mother Pleads Not Guilty in Death of 2-Year-Old,” The New York Times, (Feb. 6, 2014).


� Id.


� Id.


� Winnie Hu and J. David Goodman, “4-Year-Old’s Death Focuses Attention on Two New York City Agencies,” The New York Times, (May 1, 2014).


� Id.


� Id.


� Id.


� Cluster sites are DHS units for homeless families with children in private buildings.


� Id.


� NYC Office of the Mayor, “Mayor de Blasio Releases Preliminary Findings on the Death of Myls Dobson, Orders a Review of Current ACS Services Cases that Include Court-Ordered Supervision,” (Jan. 17, 2014).


� Id.


� Id.


� Id.





1

