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Introduction
On April 9, 2014, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams, will conduct a hearing on Proposed Int. No. 11-A, a Local Law in relation to requiring carbon monoxide devices in certain assembly spaces. 
The Committee previously considered this bill at a hearing held on March 17, 2014 and received testimony from the Department of Buildings (DOB), the Fire Department (FDNY), the Department of Health and Mental Hygiene (DOHMH), housing advocates, fire safety organizations, members of the real estate industry, restaurant associations, and other interested members of the public. 
Background
“Carbon monoxide (CO) is a deadly, colorless, odorless, poisonous gas. It is produced by the incomplete burning of various fuels, including coal, wood, charcoal, oil, kerosene, propane, and natural gas. Products and equipment powered by internal combustion engines such as portable generators, cars, lawn mowers, and power washers also produce CO.”
 According to the New York State Department of Health, CO exposure is the leading cause of death due to poisoning in the United States and each year approximately 200 people are hospitalized because of accidental CO poisoning.

The City’s Building Code currently requires that certain types of spaces be equipped with CO detecting devices:

· In residential buildings, the following dwelling units must be equipped with CO detecting devices: (1) dwelling units located on the same floor as, or on a floor immediately above or below, CO-producing equipment
 or an enclosed parking area; (2) dwelling units in buildings that contain a CO-producing furnace, boiler, or water heater; or (3) dwelling units served by a CO-producing furnace, boiler, or water heater that is located within an adjacent building.
 Further, for buildings in occupancy group R-1 (e.g. hotels), the CO detecting device must send an alarm signal to a constantly attended location.
 
· In buildings that contain spaces classified as occupancy group E (e.g. schools),
 I-2 (e.g. hospitals), and I-4 (e.g. day nurseries),
 CO detecting devices must be installed in (1) any occupied area that is on the same floor as, or on a floor immediately above or below, CO-producing equipment or an enclosing parking area and (2) any unoccupied area containing CO-producing equipment.

The Council is concerned by recent incidents of CO poisoning occurring in locations where CO detecting devices are not currently required. For example, in November 2012, 35 adults and children were hospitalized with complaints of dizziness and nausea after attending a show at a local community center in Staten Island.
 The FDNY detected CO levels of approximately 300 parts per million at the center and noted that it considers “anything over 10 parts per million a danger.”
 In February 2014, a CO leak in the basement of a restaurant in a Long Island mall left one person dead and 27 hospitalized.
 And this month, elevated CO levels at a Staten Island restaurant sent two people to the hospital.

Proposed Int. No. 11-A

Proposed Int. No. 11-A would require that certain assembly spaces equipped with fire alarm systems also be equipped with CO detector systems.


Bill section one would make a technical edit to section 908.7 of the Building Code.


Bill section two would require that certain assembly spaces in new buildings be equipped with a CO detector system if the building containing such space is equipped with a fire alarm system.
 The bill would also require that assembly spaces in existing buildings equipped with fire alarm systems install CO detector systems upon replacement of the fire alarm systems. Installation and siting of the CO detectors would be in accordance with rules or standards adopted by DOB. The bill would apply to spaces classified in occupancy groups A-1, A-2 or A-3 and to assembly spaces classified as Group B occupancies in accordance with exception one to section 303.1 of the Building Code.

Group A spaces are generally those that are used for “the gathering together of any number of persons for purposes such as civic, social or religious functions, recreation, food or drink consumption, awaiting transportation, or similar group activities; or when occupied by 75 persons or more for education or instructional purposes.”
 Group A-1 spaces usually have fixed seating and are generally used for “the production and viewing of the performing arts or motion pictures.”
 Group A-1 spaces include, but not are not limited to, motion picture theaters, symphony and concert halls, television and radio studios with audiences, and theaters.
 Group A-2 spaces are those used for food or drink consumption and include, but are not limited to, banquet halls, cabarets, certain cafeterias, dance halls, night clubs, restaurants, taverns, and bars.
 Group A-3 spaces are those used for worship, recreation or amusement and include, but are not limited to, amusement arcades, art galleries, bowling alleys, cafeterias for children up to and including the 12th grade, classrooms and instructional rooms with 75 persons or more, community halls, courtrooms, certain custodial care facilities with 75 or more persons, dance studios, exhibition halls, funeral parlors, certain gyms, houses of worship, certain indoor swimming pools and tennis courts, lecture halls, museums, waiting areas in transportation terminals, pool and billiard parlors, and school auditoriums.
 Assembly spaces classified as Group B under exception one to section 303.1 of the Building Code include assembly spaces intended to serve fewer than 75 persons.

Bill section three contains the enactment clause and generally provides that this local law will take effect on October 1, 2014.
Amendments to Int. No. 11

The bill has been substantively amended in the following manner:

· A CO detector system would be required only for assembly spaces in buildings equipped with fire alarms rather than in all buildings with assembly spaces. And, existing buildings are only required to comply upon replacement of the fire alarm system.
· Installation and siting of CO detectors will now be governed by rules or standards to be adopted by DOB.

· Smaller assembly spaces (i.e. those classified in Group B) are now covered by the bill.

Update
On Wednesday, April 9, 2014, the Committee adopted this legislation.  Accordingly, the Committee recommends its adoption.
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A LOCAL LAW    

To amend the New York city building code, in relation to requiring carbon monoxide detectors in certain assembly spaces.

Be it enacted by the Council as follows:

Section 1. Section 908.7 of the New York city building code, as amended by local law number 141 for the year 2013, is amended to read as follows:

908.7 Carbon monoxide alarms and detectors. Carbon monoxide alarms and detectors shall be provided and installed in accordance with Sections 908.7.1 through [908.7.3] 908.7.4.


§2. Section 908.7 of the New York city building code, as amended by local law number 141 for the year 2013, is amended by renumbering section 908.7.3 as section 908.7.4 and adding a new section 908.7.3 to read as follows:  

908.7.3 Buildings that are equipped with a fire alarm system and that contain Group A-1, A-2, A-3 or certain Group B occupancies. Listed carbon monoxide detectors shall be installed in buildings that are equipped with a fire alarm system and that contain Group A-1, A-2 or A-3 occupancies or assembly spaces classified as Group B occupancies in accordance with Section 303.1, Exception 1. Such detectors shall have built-in sounder bases, shall transmit a signal to a central supervising station and shall be permitted to initiate an audible and visual supervisory alarm at a constantly attended location. The department shall adopt rules and/or reference standards governing the installation and location of carbon monoxide detectors provided that such detectors shall be required within rooms containing carbon-monoxide producing equipment.

Exception: Carbon monoxide detectors shall not be required in kitchens.

§3. This local law shall take effect on October 1, 2014, except that this local law shall not apply to work related to applications for construction document approval filed prior to such effective date, and except that the commissioner of buildings shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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� Federal Consumer Products Safety Commission (CPSC), Carbon Monoxide Questions and Answers, available online at � HYPERLINK "http://www.cpsc.gov/en/Safety-Education/Safety-Education-Centers/Carbon-Monoxide-Information-Center/Carbon-Monoxide-Questions-and-Answers-/" �http://www.cpsc.gov/en/Safety-Education/Safety-Education-Centers/Carbon-Monoxide-Information-Center/Carbon-Monoxide-Questions-and-Answers-/�.


� New York State Department of Health, Fact Sheet: What You Need to Know about Carbon Monoxide, available online at � HYPERLINK "http://www.health.ny.gov/environmental/indoors/air/carbon_monoxide_need_to_know.htm" �http://www.health.ny.gov/environmental/indoors/air/carbon_monoxide_need_to_know.htm�.


� CO-producing equipment includes “any furnace, boiler, water heater, fireplace, cooking appliance, gas clothes dryer, apparatus, appliance or device that burns coal, kerosene, oil, wood, fuel gases and other petroleum products including, but not limited to, methane, natural gas, liquefied natural gas and manufactured fuel gases.” Building Code § 902.1.


� Building Code § 908.7.1; see also Administrative Code §§ 27-981.1 and 27-981.2 and 1 RCNY § 28-02(b)(1).


� Id.


� It bears noting that classrooms and instructional rooms with 75 or more persons are classified as Group A-3, not Group E. Id.


� Group I-4 spaces are “custodial care facilities providing care to more than two children under the age of 2, or to more than four persons over the age of 2 who are not capable of responding to an emergency situation without physical assistance from staff.” Building Code § 308.5.


� Building Code § 908.7.2.


� Stephanie Slepian, Elevated carbon monoxide levels sicken 35 at Staten Island CYO Center, Staten Island Advance (Nov. 28, 2012), available online at � HYPERLINK "http://www.silive.com/southshore/index.ssf/2012/11/elevated_levels_of_carbon_mono.html" �http://www.silive.com/southshore/index.ssf/2012/11/elevated_levels_of_carbon_mono.html�.


� Id.


� Ashley Southall, Gas Leak Kills Man at Long Island Mall, NY Times (Feb. 23, 2014), available online at � HYPERLINK "http://www.nytimes.com/2014/02/23/nyregion/gas-leak-kills-man-at-long-island-mall.html?_r=0" �http://www.nytimes.com/2014/02/23/nyregion/gas-leak-kills-man-at-long-island-mall.html?_r=0�.


� Michael Sedon, Elevated carbon monoxide levels at Staten Island cheesesteak shop sends 2 to the hospital, Staten Island Advance (Mar. 12, 2014), available online at � HYPERLINK "http://www.silive.com/news/index.ssf/2014/03/elevated_co2_levels_result_in.html" �http://www.silive.com/news/index.ssf/2014/03/elevated_co2_levels_result_in.html�


� Buildings containing certain kinds of spaces are required to have fire alarm systems under section 907.2 of the Building Code. For example, buildings with assembly spaces that can accommodate more than 300 people (or more than 75 people if the space has a stage) are required to have fire alarm systems. Building Code § 907.2.1. 


� Building Code § 303.1.


� Id.


� Id.


� Id.


� Id.
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