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COW TTEE ON | MM GRATI ON 4

CHAI RPERSON DROW [ gavel ] Ckay, good
afternoon. |’m Council Menber Dromm and |’ m chair
of the New York City’'s Council’s Comm ttee on
Immigration. For this last hearing of my first
termon the Commttee on Inmmigration we will be
hearing three resolutions that touch on issues of
great concern to ne. Resolution Nunber 1515 and
Resol uti on Nunber 2059 support state and federal
| egislation that seek to combat inmmgration fraud,
and Resol uti on Nunber 2057 calls on the federa
government to grant Tenporary Protected Status or
TPS to the Philippines so that Filipinos living in
the country at the tine of Novenber’s incredibly
damagi ng typhoon | ast nonth can remain in this
country and work wi thout fear of deportation. The
commttee will be voting on Resol ution Nunber 2057
today. | would like to thank Council Menbers Vacca
for introduci ng Resol utions Nunber 2059, and
Counci | Menber Eugene for introduci ng Resol ution
Nurmber 2057.

Imm gration fraud is such a terrible
and troubling issue, especially in nmy community,
which is one of the largest, if not the | argest

i mmgrant conmunity in the city. [Inmmgrants or
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COW TTEE ON | MM GRATI ON 5
i ndi viduals who want to legalize their status so
t hey can work, support their famlies and
eventual |y becone eligible for citizenship, are the
nost likely to fall victimto inmgration fraud.
They go to soneone who they think they can trust
because they have wal ked by that person’s office
for years and it is always full or they were
referred to soneone by a nei ghbor or coworker.
They pay this person who tells themthat everything
will be fine, and then a few nonths may pass or
even a few years when this inmgrant conmes to
realize that they are deportable. They wonder to
t hensel ves why; how could this be? As it turns
out, the person that they paid never filed those
papers for themor that person filed them
incorrectly. Now what does one do? The purpose of
the state and federal |egislation that is discussed
i n Resol utions Nunmber 1515 and 2059 seek to conbat
this problemby increasing fines for individuals
who hol d thensel ves out as inmm gration service
providers and ultimately defraud their clients.

As we all know, on Novenber 8th of this

year, the Philippines were struck by a Category 5

typhoon, which led to the deaths of nore than 5, 000
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COM TTEE ON | VMM GRATI ON 6

peopl e, displacing 700,000 Filipinos fromtheir

hone and left 11 mllion people w thout basic
necessities such as shelter and food. It is
estimated that it will cost as much as $14 billion

for the Philippines to recover fromthe damage
caused by the typhoon. How can the Philippines
possi bly be prepared to care for those who were
living there at the tine of this natural disaster,
Il et alone those living here in the United States,
when there is so nuch damage and fear of the spread
of di seases, violence and | ooting across the
country? Tenporary Protected Status is provided to
immgrants living in the United States who are
unable to safely return to their homes because of
an ongoi ng armed conflict and environnental
di saster or other extraordinary and tenporary
conditions that prevent a safe return. |In |ight of
what is going on in the Philippines now, Filipino
nationals clearly fit the requirenents.

Resol uti on Nunber 2057 calls on the
Departnment of Honel and Security to grant TPS to the
Phili ppines so that eligible Filipino nationals
woul d be allowed to legally work and live in the

United States wi thout fear of deportation
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COW TTEE ON | MM GRATI ON 7
affording them the opportunity to provide financia
contributions to the Philippines. As a co-sponsor
of Resol ution Nunmber 2057, | would urge ny
col l eagues with ne here today to vote aye, and | et
me say we have been joined by Council Menber
Jurmmaane W1l iams from Brooklyn, Council Menber
Mat hi eu Eugene from Brooklyn and we were joi ned by
Counci| Menber Ydani s Rodriguez from Manhattan, and
with that, | think we’re going to call the vote
first. But at the same tine, what 1'd like to do
is tocall up the first panel, so Tsui Yee fromthe
Querrero Yee... fromthe Asian Anerican Bar
Associ ation of New York. Matthew Blaisdell from
the Anerican I nmm gration Lawer’s Associ ation and
also Rio Guerrero fromthe Anerican Inmm gration
Lawyer’s Associ ati on.

[ Pause]

CHAI RPERSON DROMM  Yes, okay and
Counci | nenber Eugene is here and he would like to
make a statenent before we actually vote. Counci
Menmber Eugene?

COUNCI L MEMBER EUGENE: Thank you very
much, M. Chair and let nme al so thank everyone here

today for this very inportant hearing and votes.
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COW TTEE ON | MM GRATI ON 8
Good afternoon. | am Mathi eu Eugene, Counci
Menber of the 48th District in Brooklyn. | would

like to thank ny coll eague and good friend, Counci
Menber Dromm Daniel Dromm for his co-sponsorship
and for bringing ny Resolution 2057 before the
Council Conmittee on Immgration today. Reso 2057
calls on the U S. Departnent of Honeland Security
to designate Tenporary Protected Status, TPS, to
the Philippines. The TPS designation would permt
eligible Filipino nationals already living in the
United States to renmain in the country while the
Phi |l i ppi nes recover fromthe recent devastation to
their country.

On Novenber 8th, 2013, the Philippines
were struck by a Category 5 typhoon, which caused
ext ensi ve danage to 36 provinces and surrounding
areas. The National Disaster Ri sk Reduction and
Managenment Council estimates in the wake of the
typhoon nore than 5,000 people lost their lives, 11
mllion people have been affected and nearly
700, 000 di splaced. The UN Ofice for the
Coordi nation of Humanitarian Affairs stated that
11.2 mllion people in the Philippines are w thout

basi ¢ necessities such as food, shelter, a neans of
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COW TTEE ON | MM GRATI ON 9
providing for one’s famly or education. After the
eart hquake that struck my country of origin, Haiti,
in 2010, | rallied ny colleagues in support of
Tenporary Protected Status, TPS, for Haitians
residing here in the United States. | drafted
Resol uti on 1595 and Resol ution 648 calling for the
federal governnment to designate and then |ater
renew TPS for Haiti, which both passed with
overwhel m ng support frommy coll eagues here in the
Cty Council. M efforts also brought ne to the
Nati onal Capital in Washington, DC, where | visited
the Wiite House, Honel and Security and Congress to
renew TPS. | know that our action here with help
fromthe City Council fronting our efforts and sent
a powerful nmessage to the federal governnent that
TPS was critical to the relief effort.

Many of you here today have al so
experienced or been directly inpacted by the effect
of natural disasters. Severe flooding, aggressive
wi nds, electricity outage and ot her damagi ng forces
created dangerous conditions for our residents in
New York | ast year when we were struck by the
tropical stormHurricane Sandy. It is horrible a

experience for famlies to endure and these are
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COW TTEE ON | MM GRATI ON 10
only magni fi ed when the destructive forces equal
that of the Category 5 typhoon. For the famlies
fromthe Philippines who now face the powerfu
process of recovering, TPS is a val uabl e next step.
New York City is an international city. It is hone
to alnost all nationalities of people. Wien such a
| arge scal e disaster occurs, regardl ess of the
country affected, it is inperative that we cone
t oget her and offer our support to those in need.

As New Yorkers, we don’t stand idly when our fellow
brothers and sisters need help. W take action and
we show our strength, unity and solidarity as a
city. That’s why I’mcalling on ny coll eagues on
the Immgration Committee to support Resol ution
2057 to call upon the federal government to provide
Filipino famlies with relief as their honel and
under goes the process of rebuilding. | know that
we can again send a strong nessage and achieve this
goal for our brothers and sisters; Filipinos living
in the United States. Thank you very nuch, M.
Chair.

CHAI RPERSON DROW  Thank you, Counci
Menmber Eugene. |It’s been a pleasure to work with

you on this issue, as always. You re always one
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COW TTEE ON | MM GRATI ON 11
step ahead of all of us on this and | really deeply
appreci ate your conmtnent to the issues affecting
our immgrant conmmunity. Thank you very, very
much.

COUNCI L MEMBER EUGENE: Thank you, M.
Chair and thank you al so for your |eadership.

Thank you, and your support and your partnership

al so.

CHAI RPERSON DROMM  Thank you.

COUNCI L MEMBER EUGENE: Thank you

CHAI RPERSON DROVW  It’s good to work
wth you. Wth that, I'"'mgoing to ask the clerk to

call the vote.

COW TTEE CLERK: W/ I liam Martin,
Conmmittee Clerk. Roll call vote Commttee on
| mmi gration, Resolution 2057. Council Menber
Dr omm

CHAI RPERSON DROMM  Aye.

COW TTEE CLERK: Eugene.

COUNCI L MEMBER EUGENE:  Aye.

COW TTEE CLERK: Rodri guez.

COUNCI L MEMBER RODRI GUEZ: Aye and
woul d like also to add ny voice to what ny

col | eague here has expressed. Unfortunately, you
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COW TTEE ON | MM GRATI ON 12
know, we are human beings and we are so different
sonetinmes in the way of how we express our
solidarity. Like I'’mpretty sure that if a natura
di saster were to happen a few mles fromhere, al
of us would be in a different state of mnd and
sonmetimes that happens and it’'s a little bit far
fromus and even though we express our solidarity,
however, you know we have to be there in order to
know what all those famlies are going through or
being a Filipino living here, having a relative
back there in the country to know that you know,
this is tough and so being in ny country, our house
caught on fire and we |ost everything. | know what
it is like you know, to be in a place w thout
havi ng anything, so the least we can do is to
support this type of resolution; express our
solidarity, knowing that we are living in a snal
pl anet and it doesn’'t matter if it’s in Asia or
Europe, Africa or here. Wat happens to a human
bei ng should al so be taken as it happened to all of
us, so with that, | express ny solidarity and
proudly vote aye.

COW TTEE CLERK: W | i ans.
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COUNCI L MEMBER W LLI AMS: My | excuse
nmy vote?

CHAI RPERSON DROW  Yes.

COUNCI L MEMBER W LLI AVS: | just want
to be clear. Are we voting on all of themor just
15157

CHAI RPERSON DROVMW  We're only voting
on the one relating to TPS.

COUNCI L MEMBER W LLIAMS: So we’'re only
voting on TPS?

CHAI RPERSON DROW  Ri ght .

COUNCI L MEMBER W LLI AVMS: Ckay, SO yes,
| vote aye on 2057. | also would like to add ny
name to 2059. | want to thank ny coll eague,
Counci | Menber Eugene, for putting in 2057. As was
nmentioned, | think nost people up here and people
in the city understand because we have a city of
i mm grants, the devastation that occurs in other
pl aces and we have a history of comng together to
do what we can for those places and the Philippines
is nost deserving of that. Anerica has given and
has a history of giving TPS for these certain
ci rcunstances, and |’ m hopeful that they will do

the same here and I'’m proud that the Gty Counci
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COW TTEE ON | MM GRATI ON 14
was able to play a small part in sending that
nessage and naking it clear. | vote aye. Thank
you.

COWM TTEE CLERK: By a vote of four in
the affirmative, zero in the negative and no
abstentions, itemis adopted, and nenbers, please
sign the comnmttee report.

CHAI RPERSON DROMW  Thank you, M.

Clerk and to our advocates who are here, although
we have passed this in this commttee, it now needs
to go before the Stated Meeting, which will be held
on Thursday, for a full vote by the Council for it
to be holding and for it to go to the level. So |
want to thank ny col |l eagues again and Counci

Menber Eugene for pressing so hard to nmake sure
that this happened. Thank you very nuch. So

think we’re going to turn nowto those who are
going to give testinony, and | believe we’'ll start
with Tsui Yee from Guerrero Yee, and woul d you like
to start? Can you turn that mc on?

TSU YEE: Thank you, everybody. M
nanme is Tsui Yee and | aman inmm gration | awer.

|’ m here on behalf of the Asian Anerican Bar
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COW TTEE ON | MM GRATI ON 15

Associ ation of New York. | would like to submt
this testinony in support of Resol ution 2057.

The Asian Anerican Bar Associ ation of
New Yor k thanks Council Menbers Eugene and Dronm
for bringing forth this resolution to call upon the
Secretary of the Departnment of Honel and Security to
grant TPS or Tenporary Protected Status...

CHAI RPERSON DROMM  Way don’t we j ust
hold “til you fix this?

[ Pause]

TSU YEE: As | was saying, the Asian
Anerican Bar Association of New York would like to
thank the Gty Council for bringing forth this
resolution to grant Tenporary Protected Status
designation for the Philippines. W join themin
urging that TPS designation be granted in |ight of
the devastating effects that Typhoon Hai yan has had
on its citizens and nationals. The loss of life
and property caused by Typhoon Hai yan has been
catastrophic. Mre than 6,000 peopl e have been
killed, while over 4 mllion people have been
di spl aced fromtheir homes. Victins and their
famlies are in dire need of assistance and if

granted, Tenporary Protected Status woul d
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COW TTEE ON | MM GRATI ON 16
unquestionably aid the Philippines in its efforts
to recover from such an unspeakabl e | oss.

Tenporary Protected Status is a
tenporary immgration status granted to eligible
nati onal s of designated countries pursuant to
Section 244 of the Immgration and Nationality Act.
It is granted by the Departnent of Honel and
Security to foreign countries who are unable to
adequately handle the return of their nationals due
to certain events, for exanple, in times of ongoing
arnmed conflict, an environnental disaster or
epi dem c or sone other extraordinary and tenporary
condi ti on.

If granted TPS, eligible nationals of
the Philippines can obtain enpl oynent
aut hori zation, they can obtain perm ssion to travel
outside of the United States and they would al so be
protected agai nst the fear of being deported from
the United States while they are here. It is
estimated that 500,000 Filipinos living in the
United States could qualify for TPS. Studi es have
shown t hat when individuals are granted work
permts so that they could legally work in the

United States, they are able to increase their
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COW TTEE ON | MM GRATI ON 17
i ncone by as nmuch as 15 percent. This neans that
if given TPS, Filipino nationals would be able to
significantly help their famly nenbers and
countrynmen by increasing the remttances that they
al ready send back to their honel and.

Yest erday, the governnment of the
Philippines formally requested TPS designation from
t he Departnment of Homel and Security. The United
States has had a proud tradition of providing
tenporary humanitarian relief to fellow countries
in times of urgent need, as when it granted TPS to
Haiti in 2010 foll ow ng the devastating earthquake.

In light of the above, AABANY supports
the grant of Tenporary Protected Status to the
Phi l'i ppi nes. Thank you.

CHAI RPERSON DROMM  Thank you very
much. Next, please? You'll have to share that
m c. [background voi ce]

RI O GUERRERO. Good afternoon,
| mmigration Commttee Chair Dromm Council Menber
Eugene, the entire New York City Council and al
present here today. M nane is Rio Guerrero. | am
a New York State licensed immgration |aw attorney,

practicing just across the street here in the
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COW TTEE ON | MM GRATI ON 18
Wool worth building, and I’m also the co-chair of
the Pro Bono Conmittee of the New York Chapter of
the Anerican Inmm gration Lawers Associ ati on, known
as AlLA. Founded in 1946, AILA is the National
Associ ation of nore than 13,000 attorneys and | aw
prof essors who practice and teach U S. Immgration
Law. Thank you for the opportunity to address you
al | today.

The United States has a long history of
granting relief to people all over the world during
their darkest tinmes. W are a generous nati on,
respected worl dw de for our humanitarian efforts.
Recently, as Council Menber Eugene pointed out, in
January 2010, the United States Departnent of
Honel and Security granted Tenporary Protected
Status, TPS, to the people of Haiti present in the
United States after their hone country suffered a
horrific earthquake that decimated its capital and
infrastructure and killed thousands of people. TPS
is an integral conmponent of the conprehensive
humani tarian relief the United States nmay bring to
bear against a natural disaster crippling a fell ow
country and its people. A mgjority of the over

300,000 Filipino Anericans living in the state of
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COW TTEE ON | MM GRATI ON 19
New York reside in the City of New York. 1,
nmysel f, am a second generation Filipino Anerican,
born and raised in New York. | do not have the
words to express the grief and the enpathy | have
felt over the past five and a half weeks since
Typhoon Hai yan devastated the Philippines. The
i mges of orphaned children, w dowed spouses and
abandoned corpses are too nuch to bear. Typhoon
Hai yan wrought unprecedent ed devastati on when it
ranpaged across the central Philippines, |eaving
al nost 6, 000 peopl e dead and nore than 27, 000
people injured. It displaced nore than four
mllion people and has affected 12 mllion others
and has |l eft hundreds of thousands... |'’msorry,
hundreds of mllions of dollars in damage. The
countl ess stories fromfamly and friends and
clients about the human toll inflicted on our
countrynmen, our kababayans, are too graphic and
painful to tell, but I will share with you the
story of ny Filipina client, Jocelyn, who |lives and
works in upstate New York here in the United States
on a tenporary visa. She recounted her story to
me. After Typhoon Haiyan hit, she could not

contact her parents, who lived in her honetown of
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COW TTEE ON | MM GRATI ON 20
Tacl oban. It was absolute torture for her to watch
footage on tel evision of her hometown wi ped off the
face of the earth, and not know ng where her
parents were, if they were dead or if they were
alive. She could not reach them for days.
Finally, after four excruciating days, she received
a short text nmessage from her father telling her
that not to worry; he and her nother were alive,
but their honme, their bel ongi ngs, everything they
had was gone. Her parents had borrowed a
stranger’s nobile tel ephone in order to get word to
her that they were alive and with nothing but the
cl othes on their backs, they had been traveling on
foot |like refugees in their hone country, hoping to
reach rel atives on another Philippine island
hundreds of mles away just to seek refuge. There
was nothing left; nothing to stay for in the city
where Jocel yn and generations of her famly had
been born and raised. Jocelyn’s dreamto return to
Tacl oban to marry her chil dhood sweet heart next
year will never be realized. She'd cone to ne to
ask how she could help her famly reunite, or at

| east how she could help themfromso far away.
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COW TTEE ON | MM GRATI ON 21
Here in New York City and throughout
the United States with these tragic inmages
enbl azoned on our m nds, we have w tnessed our
Filipino Anerican conmunity unite and respond to
t he humani tarian needs of our kababayans in sw ft
and bold acts of selflessness and sacrifice. There
has been no shortage of fundraising events or
donation drives. Seem ngly, we cannot give enough
and | have never been so proud of our Filipino
Anerican conmunity.
The United States governnent has

pl edged over $200 million in foreign aid, equipment
and other relief services and materials and the
US Mlitary and U . S. AID forces have been on the
ground in the directly affected areas of the
Phi l'i ppi nes since shortly after Haiyan hit, but so
much nore nust be done to help the Philippines and
its people to fully recover. |Indeed, the recovery
will span years. Wrldwide relief efforts continue
to supply rmuch needed aid and noney to the
Phi li ppi nes, but eventually those resources wll
dw ndle. The best and nost direct way to deliver
i mredi ate and long-termrelief for the Philippines

is the support of famly and friends overseas.
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COW TTEE ON | MM GRATI ON 22
Tenporary Protected Status offers an anmazi ng
opportunity for Filipinos in the United States to
hel p their | oved ones suffering back hone. Prior
to Typhoon Haiyan, at |east 10 percent of the
Phi | i ppi ne gross donestic product was due to
foreign nonetary rem ttances and by granting TPS
and work authorizations to Filipinos living in the
US., the increase in direct nonetary remttance to
Filipinos in the Philippines fromtheir |oved ones
here will increase by 15 percent. Fromthis
heart br eaki ng human tragedy of Typhoon Hai yan, the
U. S. governnent can create hope and opportunity for
Filipinos in the U S. by enpowering themto help
their country they love so dearly, and in turn, to
rebuild the Philippine econony.

| have with nme ei ght separate advocacy
sign on docunments addressed to the U. S. governnment
and the Philippine governnment seeking TPS
designation for the Philippines that are signed by
U S. citizens, Filipinos and non-Filipinos, scores
of U S. Senators and representatives from both
maj or political parties and hundreds of advocacy
organi zations fromall over this country. Cearly,

there is conprehensive, national support for TPS
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for the Philippines. Therefore, today, united with
all these concerned people, governnent |eaders,
non- gover nnent al organi zations and mllions of
Filipinos here and all over the world, we support
the New York City Council Resolution 2057, calling
upon the U. S. Departnent of Honel and Security
Secretary Jeh Johnson to designate Tenporary
Protected Status for the Philippines. Thank you.

CHAI RPERSON DROMM  Did you provide
witten testinony? |Is this your witten testinony?

RI O GUERRERO. Yes, that is, Chairman
Dr omm

CHAI RPERSON DROMM  (Ckay, yeah. kay,
good, we were just a little lost in terns of
following where we were at with this, okay. So |et
ne go to the next speaker and then we’ll have sone
questi ons.

MATTHEW BLAI SDELL: H . W're
subm tting this testinony on behalf of the New York
Chapter of the Anerican Inmgration Lawers
Associ ation, the nation’ s |argest professional
organi zation of immgration |awers, and thank you

for the opportunity to contribute to this forum
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Al LA New York commends the New York
Cty Council for the resolutions urging U S.
Congress to pass legislation ained at curbing
abuses directed at the inm grant comrunity by
i ntroducing crimnal penalties against those who
have fal sely clained that they are authorized to
provide immgration services and urgi ng the New
York Legislature to pass legislation increasing the
penalties for violations to the |nm grant
Assi stance Services Act.

As the U S. Suprene Court recently
noted, nothing is ever sinple about inmmgration
law. It’s a highly conplex, specialized practice.
Many agencies are involved in processing
applications for inmgration processes, and these
include U.S. Citizenship and I mm gration Services,
U.S. Custons and Border Protection, U S
| mm gration Custons Enforcenent, the Departnent of
State and the Departnent of Labor. There are many
fornms for many benefits. Adding |layers upon |ayers
of conplications are the grounds of inadmssibility
and renovability, the related wai vers, potenti al
eligibility for benefits, potential penalties in

fornms of relief and countless regul ations,
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statutes, agency manual s, nenoranda and abstract
| egal concepts and principles that govern every
aspect of immgration practice, a practice that
quite literally changes by the day.

As noted in the proposed decl arati ons,
for clients enbarking on an imrgration case
requires serious investnents in tinme and noney and
an adverse result can end up in banishnment fromthe
United States, pernmanent separation fromfamly and
the renoval to potentially life-threatening
conditions in their hone country. The Suprene
Court has therefore also stated that the ability to
remain in the United States nmay be nore inportant
than any potential jail sentence, which is why
| egal representation and crimnal proceedi ngs nust
now i nclude imm gration advice. Thus, it is proper
and just that City Council target unlicensed and
unqualified inmm gration service providers, or as
they’ re commonly known, |SPs. However, we believe
this phrase is msleading. Only attorneys and
representatives accredited by the Departnent of
Justice may provide | egal services, which includes
any advice on a matter involving one’s |ega

rights. This is why both the Code of Federa
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Regul ati ons and USCI S define the practice of
immgration law in a manner that includes the
sel ection and preparation of forns in addition to
any advice on any matter concerning one’s
i mm gration status, such as how to answer questions
on these forns and what options an i mm grant n ght
have. Under federal |aw, the only people who can
advi se on immgration are attorneys and non-
attorney representatives accredited with the Board
of Imm gration Appeals, known as the BIA. This is
consi stent with New York State Courts, which hold
that |egal advice includes the preparations of
fornms that involved judgnent regarding a |egal
claim and include within the practice of |aw the
preparation of legal instruments of all kinds, al
advice to clients and all actions taken for clients
in matters connected with the law. Likew se, our
New York City Departnent of Consuner Affairs
instructs that ISPs cannot fill out fornms or
prepare custoners for interviews, cannot advise on
how to file for or the chances of getting
particular immgration status or to help prepare
for interviews. W therefore believe that such

terns as “unlicensed or unqualified inmmgration
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services providers” is confusing and m sl eadi ng and
we therefore urge Gty Council to use the phrase
“unaut hori zed practitioner of |aw when identifying
t hose not authorized to provide advice on
immgration matters.

Further, rather than anend the General
Busi ness Law Article 28C, we encourage Cty Counci
to urge the New York State Legislature to anend
Judiciary Law 478. This is the |aw that defines
t he unaut hori zed practice of law for the state of
New York, and we would anmend it to include wthin
that definition representations that a person who
is not a licensed | awer or BIA accredited
representative can sel ect, prepare or otherw se
advi se on how to answer questions on imrgration
forns or provide advice as to what inmgration
options a person m ght have.

Because Judiciary 485A classifies a
violation of 478 as a Cass E felony, such an
anmendnent woul d acconplish the objectives of City
Council. It would basically make inmm gration fraud
a Cass E felony. It wuld al so have the
addi ti onal benefits of 1. Providing clarity as to

whom i mmi grants can turn to for | egal assistance
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regarding their immgration matters and 2. Bring
New York State in line with federal |aw, which as
we know from Ari zona, takes precedence over state
and local immgration laws. W also urge Cty
Council to consider legislation that woul d abstain
fromusing confusing terns such as “inmm gration
services” and woul d i nstead adopt a definition
utilized by the CFR and USCI S, “pro | egal advice.”
Such | egislation, by accurately defining
immgration fraud, would nake it easier to educate
i mm grant conmunities, it wuld aid |ocal
enforcenent and it would resolve conflicts with
federal law, while providing assurance to
imm grants that the person giving themlegal advice
has | egal training, can be disciplined and can have
his or his Iicense revoked for not follow ng
prof essi onal rules of conduct and ethics. It would
further raise the standard of representation
offered to imm grants by encouragi ng non-|l awers
who have a sincere interest in helping foreigners
to obtain BlIA accreditation through the Departnent
of Justi ce.

Lastly, while we | ook to Congress to

adopt a nore proactive approach to conbating
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immgration fraud, we wish to note that the
proposed HR 2936, protecting imrgrants fromthe
Legal Exploitation Act of 2013, sonetines referred
to as the Deutch Foster Act, also calls for
penalties for false representation as an attorney,
while it also provides additional mechanisns for
conbating immgration fraud, such as directing for
regulations to require identification of the
i ndi vi dual who prepared the forns; enabling
immgrants to withdraw their petition or
application if they did not know that the preparer
was engaging in inmmgration fraud, while giving
them a neans to correct the application or
petition. It allows an exception to the three and
10-year bars to reenter in the United States for
immgrants who left the U S. on the advice of a
person not authorized to practice law, and it
directs for nonies to be paid for educationa
prograns to denonstrate who can provide | ega
services. Lastly, it allots nonies to be directed
to eligible non-profit organizations to provide
direct legal services. W therefore recommend that

City Council consider encouragi ng Congress to take
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action on this piece of proposed |egislation as
wel | .

And in closing, we urge Cty Council to
al so ook at the New York Inmmgrant Famly Unity
Project and work with Al LA and other community-
based organi zations to continue to devel op ideas
and prograns to increase both the quality and
quantity of legal inmgration services, the absence
of which is a primary driver of inmmgration fraud.
Accordingly, we join inmmgrants and their famli es,
Cty Council and other groups and individual s
testifying today to urge that Congress pass
| egi slation conbating immgration fraud. Finally,
we encourage City Council to consider |egislation
to simlarly address the unauthorized practice of
immgration law in New York City. Thanks for your
consi deration

CHAI RPERSON DROVMWM Wl |, thank you al
very nmuch for your testinony. M. Blaisdell, I'm
going to conme back to you in a mnute ‘cause that’'s
a lot of heavy stuff for a non-lawer like nme to
grasp, but | have a nunber of questions | wanted to
ask. So let me just go to TPS first for the

Philippines. [If the Philippines is granted TPS, is
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t here sonme concern about inmmgration fraud
increasing in the Filipino conmunities and how
m ght we conbat that? Wuld sonebody care to
conment on that?

RI O GUERRERO  Chairman Dromm | woul d
think that what’s inportant is that if the
Departnment of Honel and Security grants Tenporary
Protected Status for the entire country of the
Phi l'i ppi nes, then the incidence of potential fraud
is actually | owered because if the geographic
| ocation had been limted to say, just the Visayas
region or the Central Philippines, you would have
i ndi vi dual s maybe from Northern Phili ppines saying
well, I"'mfromthat region and | woul d seek
i mm gration benefit. Wat should be done here is
that TPS be granted for an 18-nonth period for the
entire country and | think that is the best way
actually to reduce the potential for immgration
fraud.

CHAI RPERSON DROMW I n a nunber of your
testinonies, you nentioned if TPS were not granted.
Is there any alternative to TPS that woul d give

some benefits if, in fact, TPS is not granted?
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TSU YEE: Well, Chairman Dronm
Tenporary Protected Status is a designation that
was created specifically by the Immgration and
Nationality Act to provide a tenporary form of you
know, humanitarian relief for nationals of certain
countries that have undergone di sasterous you know,
events, so it’s difficult to imgine any kind of
alternative formof relief pretty nuch you know,
short of granting permanent residence. So | think
it’s a nmeasure that was created in order to provide
a tenmporary formof relief. So | think the answer
to the question would be you know, it’s difficult
under the current immgration regulations to
provi de anything alternatively.

CHAI RPERSON DROVW  How nany... did you
want to answer that al so?

MATTHEW BLAI SDELL: Yeah wel |, short of
like an affirmative benefit that they could apply
for that would grant themtenporary residency and a
work permt, | nean there are |ICE policies that
coul d be inplenented say, sonething known as
Deferred Enforced Departure, which basically just
says let themstay here, but don’t give them

anything. So that’'s kind of an emergency neasure,
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but certainly not sonething that I don’t think any
of us would advocate for as a credible alternative
to TPS.

CHAI RPERSON DROMM  (kay, does anybody
know how many New York City Filipinos would be
affected? | think we saw 500,000 in the testinony
in the country, but does anybody have any nunbers
on New York City residents?

RIO GUERRERO. It’'s very difficult to
judge that frankly, Chairman. You know, based on
AlLA s statistics, there would be potentially
500, 000 or nore individuals in the country, but
it’s very difficult to track their novenent in the
country and so therefore | don’t think we have
t hose figures for you today.

CHAI RPERSON DROVWM  And t he 500, 000
figure you' re getting is fromwhere? \Were is that
fron?

RI O GUERRERO  Specifically, those are
the records of the individuals who have cone into
the United States who are Philippine nationals on
tenporary visas, but there is no record of their
exit, as well as individuals who have cone into the

country lawfully and still are in |awful status
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here in the United States who are Filipino
nati onal s.

CHAI RPERSON DROMM  ‘ Kay and you know,
one of ny frustrations with being the chair of the
Inmigration Committee in the City Council is that
we can only do so nmuch ‘cause it’s basically a
federal issue and we can advocate here or use this
to becone a voice for immgrants in New York City.
Are there other ideas or suggestions that anybody
m ght have or other things that we can do outside
of this hearing et cetera, so forth and so on?

MATTHEW BLAI SDELL: [off m c] Keep
pushing for TPS.

CHAI RPERSON DROMM  Keep pushing for
TPS.

[ crosstal k]

RO GUERRERO. Well, | would say that
you know, certainly a Conprehensive | nmm gration
Reformis a very inportant part of the novenent
today, and we are hoping that obviously you know,
that we’ll see sone progress on that in the com ng
year. (Gbviously, the immgration system needs
repair and that is what we are all hoping for. TPS

hel ps again, as we said, potentially 500,000 or




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 35
nore Filipinos, but there are still many inmmgrants
inthis city who need our hel p and so Conprehensive
Imm gration Reformis | think is sonmething that we
woul d be pushing for.

CHAI RPERSON DROW  Ckay, very good.

Now Counci| Menber Mat hi eu Eugene has sone
questions as wel|.

COUNCI L MEMBER EUGENE: Thank you very
much, M. Chair and one nore tine thank you to each
one of you for what you are doing for your brothers
and sisters fromthe Philippines because it is so
inportant that also all of us who are living in the
United States, regardl ess of where we canme, we
shoul d never forget our obligation to the country
where we’re born because we are definitely
fortunate to be in the United States, but we shoul d
al ways renenber the chall enges and the suffering of
our brothers and sisters and thank God United
States is such a wonderful country; such a great
country. W have to... as citizens of this
country, we have to nmake sure that we continue the
i deal of the United States; give back and al so hel p
those in need. And | got a few questions, but

before I ask ny question, | just want to thank
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sonmebody in this room because I was fighting for
TPS and also for immgrants to try to provide you
know, a |ot of services to ny constituents, but it
was possi ble not because of ne, really. It was
possi bl e because of coalition; because of partners;
peopl e who have been worki ng toget her who
understand that immgrants you know, have built
this country and they deserve the best this country
can provide. And | wanted to recognize Erin
[ phonetic] from NYLAG because she has been and
NYLAG has been such a wonderful partner for nme for
TPS and every single day. Thank you very nuch for
bei ng here. Thank you. Thank you so much. And in
terms of TPS, let nme ask you a question. One of
t he things because we have this situation when we
just get the TPS for Haitians, when the TPS is
going to be granted, you're going to be busy, guys.
You are going to be busy. | don’t know if you
really remenber that. The further of TPS and |
remenber in ny office we served about 250 people so
everybody’s going to conme, but my question to you:
what do you have in place to overcone you know,
this situation and to help the people who are going

to cone to you because you need partners. You need
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a lot of people to serve. Did you put sonmething in
pl ace already to make sure that the people; the
Filipi nos take advantage of the opportunity to fil
out their formfor TPS?

CHAI RPERSON DROW And if | may al so
just add to that, that was ny... really the intent
of my question before about increasing immgration
fraud because when overwhel m ng nunbers of people
like that conme out, then there are oftentines... it
gi ves the opportunity to those who woul d defraud
people to also conme out, so that was really the
intent. So it’s a followup and it’s a good one.
Thank you

COUNCI L MEMBER EUGENE: Yes, mmhm

RI O GUERRERO  An excel |l ent question, |
bel i eve Council Menber Eugene, and | echo exactly
what the Chairman is saying. The potential for
immgration fraud is certainly going to be out
there inmmediately. | would say that even just with
t he announcenent yesterday fromthe Philippine
governnent that they were asking for TPS and there
was al ready floods of emails and calls from
i ndi vi dual s who woul d be seeking these benefits.

The Anerican Inmm gration Lawers Associ ation
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nationally as well as in New York is ready to
obviously nobilize its Pro Bono Conmittee and
conduct clinics in conjunction wth other
organi zati ons such as NYLAG as Council man Eugene
poi nted out, and a nunber of other wonderful non-
profit organizations here in the city such as Lega
Services. But | agree whol eheartedly that part of
this process also requires the education of the
public to make sure that they are going to
conpetent, reputable and ethical |ega
representations to help themthrough this process.

COUNCI L MEMBER EUGENE: Thank you very
much. Yet another, you know, challenge also we are
facing in the Asian comunity when we are providing
TPS; setting up people to fail. You know, they
don’t understand what TPS is. They don’'t want to
apply because they don't want to be deported. They
think they are going to expose thenselves. You
know, they don’t want to... they don’t know what it
is exactly. W took a good anmount of time; a good
deal of time to teach them to educate them to
hel p them understand there is nothing to be worried
about. Do you think about doing sonme education and

outreach you know, to the people who woul d be..
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who woul d have the fear to apply? And also, do
you... are you facing such challenges or so?

TSU YEE: | would say certainly, yes.

On behal f of the Asian Bar and Anerican Bar
Association, 1'd like to state that we al ready have
been contenplating putting forth educationa
sem nars and presentations to the public just to
educate people on what TPS is. Wen Deferred
Action was announced by President Ghana in 2011,
you know, |, as the co-chair of the Inmm gration
Conmittee of AABANY, put together numerous
presentations with the Manhattan District
Attorney’'s Ofice of Immgrant Affairs and we tried
to do as nuch community outreach as we coul d anpng
t he Chi nese speaki ng popul ation just to inform
peopl e what exactly Deferred Action or DACA was,
explaining that it was not a green card, but it was
a tenporary reprieve fromrenoval fromthe United
States. So we tried to dissem nate as nuch
i nformation; accurate information about what the
benefits of applying are as opposed to what the
potential risks of applying were as well, and |
believe that we were able to dispel many of the

nyths and the confusion that surrounded Deferred
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Action, so we’'re hoping that simlarly, if TPS were
to pass, we would be able to continue providing
such educational semnars to the inmm grant
comuni ty.

MATTHEW BLAI SDELL: Yes and | recal

this was a huge issue when Haiti TPS was announced,
not only in New York, but also Mam and in
particular nore isolated comrunities such as
Rockland and this is really... it’s nore an issue
of logistics than anything and planning. It’s
getting ahead, being in the right newspapers, on
the right television prograns, getting the right
materials to the representative’s office and really
stayi ng ahead of this, and | renenber | think I’ve
nmet you, Council Menber Eugene at an event put
toget her by CUNY and G tizenship Now in Fl atbush,
which was a triunph. | was |ogistics and vol unteer
work and nore events |ike that, having had
experience, just being able to stay ahead of it as
soon as we know that TPS is going through their
regul atory process. | think you know, working wth
the city agencies; with MJOA, with Gty Council
Wi th you guys and planning these kinds of events in

target... very targeted information canpaigns is
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huge ‘cause | nmean TPS... explaining what it is and
really isn't, it’s not that conplicated, but the
nmessage has got to cone fromthe right people and
fromtrusted sources, so places where the
immgrants; in particular in this case the Filipino
community actually are. So it’s really got to be a
col | aborati on between us, but nostly you guys and
t he advocacy of organi zati ons.

COUNCI L MEMBER EUGENE: And anot her
thing that I was nentioning before, you know, in ny
guestions, because many people you know, call and
they want ne just to... they won't take the
opportunity to fill out the application because
they don’'t have the noney; the fee. They don’'t
know if there’s a waiver. They don’t know. They
may be qualified, but because they don’'t have the
noney and they don’t have the right informtion,
they may say, “lI don’t have the noney; you know, |
don’t have the fee. I'mnot going.” So | would
like you to keep in mnd and to do any effort
possible to reach out with those peopl e because
t hey are people who don’t have... who cannot afford
the fee, but they are still qualified because there

is a waiver also and I want you to put everything
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in perspective and in place to nmake sure that as
many peopl e as possible benefit fromthis
humani tari an gesture fromthis great country, the
United States. And to conclude, I want you to know
that we fromthe Imrigration Commttee and we are
fortunate to have a | eader |ike Council Menber...
the chair of Immgration, Council Menber Droom who
has been here you know, avail able and we are
willing to work together with you to nmake sure that
as many people as possible benefit fromthis
humani tari an gesture. Feel free to contact us and
| want to rem nd you al so on Thursday we are goi ng
to vote on the City Council; the entire City
Council will be voting on the resolution. You are
all invited and we have a press conference,
Chai rman Dronm and nyself. W are going to have a
press conference at 1:00 on Thursday on the steps
of Gty Hall. Please, feel free to cone and bring
al so everyone who wants to be part of that. Thank
you very nuch. Thank you, Chair Dronm Thank you
M. Chair

CHAI RPERSON DROW  Thank you, Counci

Menmber Eugene. So M. Blaisdell, just a couple of

guestions in your testinony.
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MATTHEW BLAI SDELL: Mm hm

CHAI RPERSON DROVMW  On page two at the
bottom you said, “We therefore believe that terns
such as “unlicensed or unqualified immgration
service provider” is confusing and m sl eadi ng and
we therefore urge the Gty Council to use the
phrase “unaut hori zed practitioner of |aw when
identifying those not authorized to provide advice
in inmgration service matters.” And | think that
is avery inmportant point. | think what we're
trying to achieve with our resolutions..

MATTHEW BLAI SDELL: [interposing] Mn
hm

CHAI RPERSON DROW |Is to be able to...
there are sonme inmm gration service providers who go
beyond what they are allowed to offer in ternms of
advice. Qur inmgrant comrunities don't
necessarily understand the difference; that we have
a very big problemin Jackson Heights, the
community that | represent, with notarios, who in
their honel and you know, in countries in South
America and Spani sh speaking countries, it's really
a |lawer, but of course, an abogado is different

level, so is there any difference in ternms of the
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burden of proof to convict people on charges if

they... if you have to show that they are an
unaut hori zed practitioner of law versus illegally
giving illegal or unauthorized immgration service

advice? And | don’t knowif I’mbeing clear on
that, but...

MATTHEW BLAI SDELL:  Well, | nean it’s
hard to be cl ear because it’s such a confusing
ness. It’s not... the problemw th the local |aw
is it doesn't define what is the practice of |aw,
so | nean we can look to the federal regulations
that define practice for immgration | aw, which I
kind of laid out there, and that’s actually echoed
in DCA's | SP handout you know, for consumers, but
it’s not there in the | aw and when you bring these
conplaints | think to DCA at the current nonent,
think they really don’t know what to do with it and
how woul d they really tease this information out.
That’s why | think it’s very inportant to have in
the laws the specific acts that these individuals
can performand the specific acts that they can’'t
‘cause right now, it basically says that an ISP can
provi de any service related to any matter regardi ng

someone’s immgration matter. That’'s generally
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interpreted as doing everything short of going to
court. | mean and you'll probably hear a little
bit nore about this |ater, but New I nmm grant
Conmmuni ty Enpowernment did this amazing report that
found 23 of |ISPs actually advertise that they
perform | egal advice, which you know, I nmean if you
filed a conplaint about that, they' re just going to
come back and say, “Well, what is |egal advice?
It’s not inthe law.” They advertise. Sone of
them blatantly said that they’'re an inmm gration
attorney’s office. That one’s probably pretty
easy. None of them have the “Not an Attorney” sign
posted. That's an easy violation to wite them up
for. 15 percent of themidentified thenselves as
i mmgration specialists. Now, they' re not supposed
to do that under the law, but they frequently get
away with it, even if you take pictures of the
adverti si ng because again, it just gets kind of
murky. And you know, nost of them had provided
other on-site services that they're lawfully
authorized to do. There’'s no question about it, so
when they just tack on inmmgration at the end,
peopl e assune oh well, there’s no issue with them

doing all of this stuff. Wy can't they just take
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ny full case on for representation doing this
stuff? And at the end of the day, 41 percent of
the respondents said that they felt that they were
the victins of fraud by an I SP, but how do you
tease that out and how do you... | nean the | ocal
law i s al nost never used by the District Attorney’s
O fice; you know, naybe only once or twice in the
| ast few years ‘cause it doesn’'t get at the heart
of the crime, which is inmgration fraud. It deals
wi th signage and with contract |anguage and t hat
kind of stuff, but are they getting terrible
advice? Quite often they are, and that’s the
pr obl em

CHAI RPERSON DROW | have to adm t
that one tinme | wanted to sent out an i Contact
blast to you know, my enmail |ist and used the word
advi ce rather than sone other phrase that ny
attorney told ne was not the correct word, so even
as the chair of the Immgration Commttee, it still
remai ns sonewhat confusing to ne.

MATTHEW BLAI SDELL: Mm hm

CHAI RPERSON DROMM  Have you brought

these concerns to the State Legislature at all?
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MATTHEW BLAI SDELL: We're working with
themon that at this very nonent and we’' |l know in
a few days kind of where we stand on some of these
issues. But in terms of introducing you know, a
new bill, not as of yet, but we’ve got kind of like
a coalition of community-based organi zati ons that
have been putting together a whol e panoply of
sol utions, sone of which are |egislative, including
anmendi ng 478, but also we could amend the Schene to
Defraud Bill. That’s one thing that enforcenent
agencies really want, so they could up the
penal ties and prosecute cases involving nore than
one victim but that’s still kind of shoehorning
immgration fraud into a white-collar crine
statute. ldeally, we’d have sonething that could
cone at the local |evel and/or at the state |evel,
which really says these people can do this and
there’s a Private Right of Action; you know,
immgrants can bring lawsuits. G ve you know, the
DAs a toll that they can really use.

CHAI RPERSON DROM  And so |’mgoing to
invite you to cone in at another point as well to
talk with nme a little bit nore in depth about this

so | can just...
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[ crosstal k]

MATTHEW BLAI SDELL: * Kay.

CHAI RPERSON DROM  Wap ny m nd around
it. In the last page of your testinony al so, you
menti oned eligible non-profit organizations to
provide direct |egal services.

MATTHEW BLAI SDELL: Mm hm

CHAI RPERSON DROMM  When you refer to
non-profit organi zations are you referring to those
who have | awers on prem se or that... one of the
issues | always try to get...

[ crosstal k]

MATTHEW BLAI SDELL: Mm hm

CHAI RPERSON DROVW At even with 1O
funding, Immgration Opportunity Initiative funding
that we dole out is that we really want to see
direct services to the comunity..

MATTHEW BLAI SDELL: Yeah.

CHAI RPERSON DROMWM  Ver sus heari ng
peopl e out and then referring themover to another
person who’'s going to take the case so...

MATTHEW BLAI SDELL: Mm hm
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CHAI RPERSON DROW  Just can you tell
ne a little bit nore about what your thinking is on
t hat ?

MATTHEW BLAI SDELL: Well, at this rate
eligible non-profit... this comes from HR 2936.

CHAI RPERSON DROVW  Mm hm

MATTHEW BLAI SDELL: And |’ m not sure
exactly how they're defining it, but since...

[ crosstal k]

CHAI RPERSON DROVW  Mm hm

[ crosstal k]

MATTHEW BLAI SDELL: This is a
Congressional bill, I'’massumng that it has to be
you know, consistent with the regul ati ons and those
are basically...

[ crosstal k]

CHAI RPERSON DROW  And wi || those. ..

Yeah.

[ crosstal k]

MATTHEW BLAI SDELL: BI A recogni zed
organi zations, | think you know, |ike sone of the

organi zations | think present here today who have
had non-lawers go through this training process,

so they becone certified that they can do certain
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stuff inimmgration law. They have to be... you
know, have certain requirenments for supervision
access. ..

{crosstal K]

CHAI RPERSON DROMM By an attorney.

[ crosstal k]

MATTHEW BLAI SDELL: To resources.

CHAI RPERSON DROVW  Mm hm

MATTHEW BLAI SDELL: And they can only
charge nom nal fees, which is legally defined as
practically nothing, so they ' re not-for-profit
organi zati ons. They know what they’ re doing and
they’ re overseen by the Departnent of Justice.

CHAI RPERSON DROVW  Ckay, good.
Alright, I think that 1’mgoing to end this panel
here ‘cause we have several other panels that want
to speak and | appreciate all of you comng in
today and you sharing information with us. Thank
you very, very nuch.

ALL PANELI STS: Thank you. Thank you,
sir. Thank you very much. Thank you

CHAI RPERSON DROMW  Ckay, our next
panel is Jennie Encalada from N CE, Audrey Carr

from Legal Services and Joseph Rosenberg and Mario
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Russell from New York Catholic Charities. [off
mc] Gve it to him yeah. Gve himthe whole
stack, yeah. Yeah, they pass it out, yeah. Thank
you. [background voices] Ckay, let’s start over
here on ny left.

JENNI E ENCALADA: Good afternoon. My
name is Jennie Encalada. |I'mwth N CE, the New
| mm grant Conmunity Enpowernent. Good afternoon,
Chair Dromm and nenbers of the New York City
Council Conmittee on Imrigration. NCE is a
comuni ty- based non-profit organi zation that for 10
years has been serving, organizing and advocati ng
with | owwage i nm grant workers.

As part of our work since 2010, we have
had an active canpaign to end fraudul ent, predatory
and substandard practices of businesses targeting
our conmmunity. Key anpong these businesses with
shady practices are nulti-service businesses
provi ding sone sort of immgration services anongst
the provision of travel services; tax preparation;
notary services and ot her services; stand-al one
| SPs and al so unscrupul ous attorneys. M
organi zation is also a nenber of the Anti-

| mmi gration Fraud Working Group, a newy forned
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wor ki ng group of conmunity-based advocacy and | ega
servi ce organi zati ons worki ng together on
| egi sl ati ve advocacy and outreach initiatives to
tackle the issue of immgration services fraud in
New York City and New York State.

The immigration laws in this country
are very conplicated and the consequences of
violating the laws are very serious. It is crucia
that inmm grants have access to sound advi ce;
however, the barriers such as cost, |anguage and
uncertainty of whomcan help | eave imigrants
vul nerable to predatory and individuals who have
ties to the community and who are in a position to
exploit themw th false or m sl eadi ng prom ses.
This is often the case with notario publicos, who,
in many Latin American Countries are very
experienced, licensed | awers. However, in the
US., anotary public can only certify that a
person signing a docunment is who they claimto be.
In other countries, travel agents are authorized to
assist in applying for visas, though this is not
true in the U S., as these services involve
decisions that directly affect a person’s | egal

rights. The potential consequences of bad advice
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are many and serious. Inmgrants can | ose
substantial amounts of tinme and noney. They
potentially m ss out on opportunities for
imm gration benefits, for which they may actually
be eligible. They may be placed into renoval
deportation proceedings. They nmay be held in
federal detention facilities where they |ack many
of the constitutional protections granted U. S.
citizens or they may miss their inmmgration
hearings, resulting in orders of renoval. Famlies
are ripped apart and there’s often little that can
be done to repair the damage. Moreover, no advice
can be as harnful as bad advice. |Immgrants are
not in a position to understand the nuances of
Anerican immgration law. Even if the person
gi ving advice states that she can hel p, by hol ding
hersel f out as an expert, she inplies that there is
not hi ng that can be done.

New York State regul ates the provision
of Immgration Services in General Business Law,
Article 26C and New York City regul ates the sane
t hrough Adm ni strative Code Section 20-770 to 777,
Local Law 31. As Consuner Affairs statutes, these

| aws focus on requirenments pertaining to contracts;
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si gnages; disclainmers in advertising; docunent
retention; maintenance of assurity and preventing
providers fromfalsely holding thensel ves out as
attorneys or from providing | egal advice. Both
| aws draw a distinction between those authorized to
provi de | egal representation and those who cannot,
identified as inmm gration assi stance service
providers, |SPs. However, these concepts do not
adequat el y address the issues inherent in the
practice of law. In particular, they do not define
| egal advice and do not address issues related to
conpetency, ineffective assistance or avoidi ng
conflicts of lawwith the federal regulations or
state courts. In fact, Local Law 31 prevents
providers fromgiving | egal advice or engaging in
the practice of law. It also states that | SPs can
provide any form of assistance in relation to any
proceeding, filing or action for inmmgrants,
regarding their immgration status. Neither |aw
speci fies what | SP can and cannot do. Further
enforcenent tends to rely on consuner conpl aints;
however, immgrants, particularly those living in
the shadows, rarely file conplaints with a

government agency, alleging injuries at the hands
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of an 1SC wi thout organizational assistance. Thus,
whi |l e both General Business Law Section 460 and
Local Law 31 provide sone protections agai nst
abusi ve busi ness practices, the sinmultaneously
provide an air of legitimcy for non-lawers;
notarios, travel agents, nulti-service, quasi-
religious organizations et cetera to provide an
unlimted anount of services pertaining to
immgration status, with no standards regarding the
guality of these services and no nmethod by which
consuners can conplain if they receive bad service.
The very fact that the |law confides the idea of an
| SP as a legitimte business tends these businesses
an air of legitinmcy.

I ndeed, ny organization recently co-

aut hored a study, that Matthew nmentioned earlier,
that found that multi-service agencies and stand-
al one 1SPs regularly advise that they provide | ega
advi ce, that they do not follow the signage or
contract requirenent for the local and state | aws
and that they fal sely guarantee success. The
report was co-authored by NICE and the Conmunity
Devel opnment Project at the Urban Justice Center and

showed that predatory, substandard and fraudul ent
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practices are conmonpl ace and not nerely limted to
a few bad actors. So the report 1’11l just
hi ghlight a few | know Matthew went over them
earlier. But so 23 percent of |SP advise that they
provi ded | egal services, no ISP had a “not an
attorney” sign posted. And nany |SPs al so
advertise on-site non-inmmgration services such as
tax preparation, car insurance, |egal translation
real estate, notary public and divorce | awers, and
in addition, 41.4 percent of survey respondents
felt that they were victinms of fraud of an | SP.
Non- | awyers have not acquired professiona
training; they are not subject to professional or
et hical obligations; they are not subject to
ef fective oversight and they are not required to
carry mal practice insurance. This absence of
accountability conbined with potential for
significant profits creates an extrenely powerfu
incentive for nulti-service travel agencies, quasi-
religious organizations, notarios and the like to
identify thenselves as |ISPs and purport to be able
to provide advice on matters affecting their
immgrants’ legal rights. It is in their financia

interest to provide fal se assurances to encourage
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immgrants to apply for benefits that they are not
eligible for and to provide fal se information
regarding the status of a case. Wuen their clients
conpl ain, they are often rude and di sm ssive and
sonmetimes threaten to report the client to
aut horities.

The imm grant community woul d be better
served by limting so-called immgration services
to clerical activities such as providing
transl ations or transcriptions, taking photographs
or arrangi ng nedi cal appointnents. Because of the
i nportance and conplexity of these matters, we
believe that efforts should focus on providing
access to quality counsel, rather than throw ng
open the doors to fraudul ent practices for highly
vul nerabl e communities. Because inmgrants w thout
| awf ul presence are extrenely hesitant to report
the type of behavi or descri bed above, it is all the
nore inportant that any bill addressing this issue
contains strong, specific |anguage with rea
penalties to enabl e enforcenent agencies to
effectively prosecute violations. Thank you for

your tinme and consideration.
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JOSEPH ROSENBERG.  Good afternoon
chairman Dromm M nane is Joe Rosenberg. |'mthe
Executive Director of the Catholic Comrunity
Rel ati ons Council. 1t’s an organization that
represents the Archdi ocese of New York and the
Di ocese of Brooklyn to inplenment common policy of
priorities before the Gty Council and the Mayor’s
office. Mario Russell, who drafted the testinony
and is an expert in this field, is in court today,
so I'’mgoing to represent him

| am here today to speak briefly in
support of two inportant issues brought forward
today by this coomittee; the designation of the
Phi l'i ppi nes for Tenporary Protected Status and
enhanci ng the penalties for perpetrators of illega
fraud against inmmgrant victinms. Before | begin,
|’d like to say a word about the Catholic Charities
of the Archdiocese and its |Imm grant Refugee
Services, which is headed by Mario Russell. For
nearly 100 years, the Catholic Charities of the
Ar chdi ocese has worked to help inmgrants and
refugees fleeing persecution and abuse to find safe
haven in the United States; reunite with their

famlies legally; obtain proper work authorization;
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apply for naturalization; |earn English and civics
and better integrate into U S. workforce. Because
of the extent of its work with inmgrants and
refugees, Catholic Charities recently merged five
prograns, which starting tonorrow will relocate as
a new division at 80 Mai den Lane, just three bl ocks
fromhere. They are Inmgration Legal Services,

Ref ugee Resettl enent Services, the nulti-Lingual
New Anericans Hotline, the Unacconpanied M nors
Detention Program and the recently added

I nternational Center, which offers over 45 Engli sh
as a second | anguage, job readiness and culture and
i ntegration classes through a network of 200

vol unt eers.

Catholic Charities joins this
commttee’'s call for the Departnent of Homel and
Security to designate the Philippines for Tenporary
Protected Status. 1In early Novenber 2013, Typhoon
Hai yan struck Sout heast Asia and in particular, the
Philippines. 1In its wake, the typhoon left 6,000
Filipinos dead; four mllion displaced, their hones
destroyed or damage and over 2.5 mllion in need of
energency food, and Hai yan was the second deadl i est

Phi |'i ppi ne typhoon on record and the nost powerful
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ever recorded. Wiile we are proud that Catholic
Rel i ef Services has been in the forefront of
assi stance in the Philippines fromday one, TPS is
a necessary and conpassi onate response, as it was
for Haiti after the earthquake, El Sal vador and
Honduras after the hurricane and Montserrat after
the volcanic eruptions in the 1990s. This wll
allow for continued relief and rebuilding to occur
in that country.

The Catholic Church in the United
States and the Archdi ocese are strengt hened by and
grateful for the presence of Filipino nationals in
our parishes and want to stand in solidarity with
them On Novenber 15th, Cardinal Dol an and Senator
Schuner stood on the steps of St. Patrick’s calling
specifically for the federal government to grant
TPS for Filipino nationals in order to prevent
their possible deportation.

Catholic Charities also joins this
commttee’s call for the enhancenent of penalties
agai nst perpetrators of deliberate, intentional and
pl anned | egal fraud against inmgrant victins. W
believe that effective and robust prosecution with

meani ngful sanctions are as essential to ensure the
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production of future victinms and inm grant
communities as it is to ensure the integrity of
| aws and the |l egal process. During its weekly
Thursday I nmm gration Legal I|ntake and
Consul tations, Catholic Charities, attorneys and
accredited representatives all too frequently
encounter inmmgrants who have lost their life
savi ngs or have taken on debt they cannot sustain
to pay the thousands of dollars in fees charged by
predators who prom sed to do sonething they knew
was not possible, and who clainmed to have the
license, authority and experience with inmm gration
to do it. These victins come to our office
confused, suffering and worst of all, with very
little hope.

Next nmonth, Catholic Charities and the
St. John University School of Law I nmgration
Litigation will be representing the case of Ms.
S., a wonan from Maui, who was placed in
deportation proceedi ngs because a fraudul ent
practitioner convinced her then-husband to file a
| ate ammesty application for her. She was 18 at
the tinme, so several later, when Ms. S. discovered

what happened, she wwote a letter to DHS and
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wi thdrew the application, but it was too late. The
appl i cation had been denied and Ms. S. was
schedul ed to appear in Inmgration Court. Now
single, she was raising three U S. born children,
all of themunder 10 years old. Wat’'s worse,
because Ms. S. is in deportation proceedings, it
will be far nore difficult for her to benefit from
any future immgration |law reformshould it be
enacted. Like her, innocent and unwitting victins
of fraud therefore suffer tw ce the punishnent.

New York’s immgrants are in need of
conpetent, |l owcost or free inmgration |ega
services. That is what is done at the Catholic
Charities, both for the Archdi ocese of New York and
at the Di ocese of Brooklyn, but New York’s
immgrants also need to know t hat services exist,
where they are | ocated and when they are avail abl e.
This is what our New Anmericans Hotline does in New
York Gty and throughout New York State. Wth the
under standi ng that the best first step is to
protect against fraud and abuse is to give good
i nformation, we answer over 25,000 calls a year and
make over 50,000 referrals to | egal services and

resettlenent providers. W therefore urge that the
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necessary and appropriate outreach and information
tools, beginning with the New York State and New
Anericans Hotline being nmade part of any enhanced
protections agai nst the abuse of inmgrants. Thank
you for placing these three resolutions on your
comm ttee and thank you for your tinme and
consi deration

CHAI RPERSON DROVW  Thank you. M ss
Carr?

AUDREY CARR. Good afternoon. M nane
is Audrey Carr and | direct the Inmgration Program
at Legal Services NYC. As the Chairnman knows,

Legal Services is the largest provider of free

| egal services to the poor in the nation. W have
a robust immgration practice at Legal Services.
W represent clients seeking naturalization
renewi ng their green cards, applying for work
permts and we have a very large practice hel ping
immgrant victinms of crinme, as well as donestic

vi ol ence.

Many of the clients that have cone to
see us have been victins of notarios, individuals
who have falsely represented thensel ves as |icensed

i mm grant American attorneys. These notarios take
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| arge suns of noney fromimmgrants and offer them
nothing in return. O ten, notarios submt
i mm gration applications for individuals who may be
ineligible for the imm gration benefits they are
seeking, and in sone cases they submt applications
that cause imm grants to be placed in renoval or
deportation proceedi ngs, which, in turn, leads to
our clients being separated fromtheir famlies.
So in an effort to conbat notario fraud, the
Manhattan District Attorney’s office created the
Ofice of Immgrant Affairs in 2007, where
immgrants living in Manhattan, who paid exorbitant
fees to attorneys and non-attorneys alike, could
file a conplaint with the DA's office if they
received no services for the fees they paid and in
return, the DA's office will investigate the matter
and where warranted, bring crimnal charges agai nst
the imm gration service provider. Nbreover,
whenever there are new or updated i mrigration
initiatives announced by the federal governnent,
such as Deferred Action or Tenporary Protected
Status; the Diversity Visa Program the Manhattan
DA hosts workshops and seminars for immgrants to

informthemof their rights and to nake them aware
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of fraudul ent ads or practices they may encounter
when they’'re seeking inmm gration service.

We have al so found that because so many
immgrants are victins of notarios, that it’s
i npossible for themto seek redress a |ot of the
times ‘cause they don’t speak the | anguage or if
they are victins of crinme, they' re afraid to cal
the authorities for that reason. So | think that
anything that the Cty Council can do, as well as
the State can do to enforce existing laws to
prohibit folks who think that they can take
advantage of inmgrants would be well worth it and
|’ mnot going to go through ny whol e testinony, but
it’s there. Thank you.

CHAI RPERSON DROW Wl |, thank you,
Mss Carr and let nme just start off by saying an
extra special thanks also to M. Rosenberg for
comng. | deeply appreciate the church’s
i nvolvenent in this issue and you’ ve been... not
you, but Mario has been to a nunber of our hearings
and | really appreciate that very nuch

JOSEPH ROSENBERG. Wel |, thank you for

your | eadership on this issue. These are very
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i mportant issues and it’s marvelous that they' re
bef ore you.

CHAI RPERSON DROMM  Thank you and |
think the church has a special voice in a |ot of
this stuff, so thank you. M big question | guess
today is should we outlaw I SPs? And | don’t know
anot her way around it. W have the | anguage that
M. Bl aisdell had spoke about. |’ mthinking al oud
and maybe | shouldn’t do that in a hearing, but |I'm
wondering if even if we changed the | anguage and no
matter what we do, if we allow people to allegedly
provi de services of sone sort or another who are
not comrunity-based non-profits perhaps or
sonet hing of that sort, that we're going to
continue to face this problemno matter what. Does
anybody care to conment on that?

AUDREY CARR: So personally, | would
say yes because | think unless the organization has
a licensed | awer or has staff who have been
trained to be BIA accredited representatives, then
they’' re doing a huge disservice to the community
because as the previous speaker, Matthew, said and
as we’'ve said here, immgration lawis so

conplicated and even anbngst ourselves who practice
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| aw you know, we’re always | ooking at the
regul ations; we’'re always talking to each other to
make sure that we’'re interpreting things correctly.
So if yourenot... | nean if you' re not trained in
this area of the law, it’s very, very difficult to
advi se people and you harma | ot of folks.

CHAI RPERSON DROVW  You know, in

Jackson Heights we had Anmerican I nm gration
Federation; | believe that was the name of the
organi zation. They were inmgrant service
providers; allegedly had an attorney on hand
supervising cases. | think that the nane of the
woman on tel evision was La Abogada or sonet hing
like that and yet, on a Friday afternoon the very
first year | was in office within the first few
nmont hs of ny taking office, 13 people arrived at 10
m nutes to 5:00 who had been terribly defrauded
bet ween $3, 000 and $7, 000 each for services that
were either not provided or for sinple things such
as witing a letter for sonething that they knew
even witing a letter was not going to have any
difference in their case. So |I’m even wondering
the fact that having a | awer on hand doesn’t

necessarily nean that they re going to get the
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services that are necessary and thinking aloud, |I'm
wondering how we can fight that w thout just
elimnating these | SP services and havi ng people go
directly to the church or to NICE or sonething |ike
that. | nean that’'s kind of where |I’m headed with
this. | think in your testinony also, Mss
Encal ada, you did say, “Because of the inportance
and conplexity of these matters, we believe that
efforts should be focusing on providing access to
qgual ity counsel, rather than throw ng open the
doors to fraudulent practices.” So | think you' re
t hi nki ng nmaybe sonewhere to ny thinking and | think
i n anot her place in your testinony Local Law 31
prevents providers fromgiving | egal advice or
engaging in the practice of |law, but the | ack of
enforcenent | think on the part of the Departnent
of Consumer Affairs; that’s who | believe would
regul ate this.

JENNI E ESCALADA: Mm hm

CHAI RPERSON DROW  Prevents the abuses
from happening. So, |’ m wondering what your
relationship is like with the Departnent of

Consuner Affairs. Do you refer people over to them
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when you | earn of these fraud cases? How does that
work within your organization?

JENNI E ENCALADA: So what | want to say
about that is that we do encourage that if there is
sone sort of fraud that’s happening that it is
reported to the Departnent of Consuner Affairs so
that it can be followed up with. | know that
there... that we, you know, have tried to have
conversations wth themto see how that can better
happen. 1’mnot really sure what the status of
that would be right now, but what | did want to say
in regards to what you had said earlier is that...
and what was nentioned too that inmm grants you
know, often won’t go to or like have sone fear
towards you know, meking a conplaint and wll
instead go to conmunity-based organi zations to you
know, tal k about these issues, and just from what
we’ ve heard fromour nenbers at NICE is you know,
ki nd of also what you were saying earlier, but I
think it goes into like the nedia as well; you
know, as what they're hearing on TV. And | know
was just talking to one of the organizers | ast
ni ght who was telling nme the story about soneone

who had cone to talk to her and said that they had
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heard soneone tal ki ng who... soneone who had
presented as a | awer and was sayi ng oh, well,
Qhanma just passed this immgration |law and |i ke you
know, this... you need to get your paperwork done
like fast, and it’s kind of like that information
that is just being you know, spread around and then
they' re being taken advantage of.

CHAI RPERSON DROMW | nean | remenber
when DACA happened and every light post in Jackson
Hei ghts had a flyer up you know, | egal advi ce.

JENNI E ENCALADA: Mm hm

CHAI RPERSON DROMM  Cal | this nunber
with alittle tear-off on it, you know. What a
terrible way for people to get information or to
try to seek sonme | egal advice and | woul d suspect
that... that’s also where | was headi ng on the TPS
with the Philippines as well; that we may see that
happen if, in fact, we start to see TPS becom ng a
reality. Audrey, in your testinony also you
menti oned the Manhattan DA's offi ce.

AUDREY CARR:  Yes.

CHAI RPERSON DROVMM  Havi ng an
| mmi gration Fraud Bureau. Do any of the other

bor oughs have that?
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AUDREY CARR: No, and in fact, you can,
if you're in another borough, you can ask the
Manhattan DA to take a | ook at what’s happeni ng,
but you know, they have no enforcenent power, so
they woul d have to negotiate with the DA of Staten
I sland, for exanple, and get theminterested in
pursuing a crimnal case agai nst sonebody in Staten
I sl and.

CHAI RPERSON DROVW  So do you know i f
this has been suggested or is that sonmething N CE
m ght’ ve spoken about? What’s NICE' s rel ationship
like with the DA in Queens? Have you had an
opportunity to discuss these issues with thenf

JENNI E ENCALADA: |’ mnot sure. | can
get back to you on that.

CHAI RPERSON DROWM  Uh-huh. | will say
on the record that | am concerned about what’s
happening in the Queens DA office because | have
been hearing a |l ot of conplaints and that’s why I
asked that | oaded question, but I think that this
is a good idea. Audrey, do you know if it’s been
wor king or how that’s going and is this sonething
that we would want to replicate in the other

bor oughs?
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AUDREY CARR: | think it works really
well in Manhattan. | have referred several clients

to them and they have actually you know, sat with a
client, taken a witten conplaint and investigated
the issue and then gotten back to the client on
what happened when they investigated. So | think
it would be a really great issue if we could have
such a bureau in every DA's office in the city.

CHAI RPERSON DROMWM  Mm .. do you know
how | ong that has been around?

AUDREY CARR  Since 2007 in Manhattan.

CHAI RPERSON DROW 2007, okay.

AUDREY CARR:  Yeah

CHAl RPERSON DROW | wasn’t aware of
it, alright. Alright, I think that’s about it for
now. We do have another panel as well to talk, but
| thank all of you for comi ng and very, very
i nportant testinony. Thank you.

AUDREY CARR: Thank you, Chairman.

[ Pause]

CHAI RPERSON DROMM  So we have our next
panel, lrina Matiychenko; Prarthana Gurung from
ADHI KAAR, and Irina is from New York Lega

Assi stance Group; Christina Efelo fromFilipino




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 73
Concerns and Melissa Chua from New York Lega
Assi stance Group, and pardon ne if | said the nane
incorrectly. [background voices] | did alright?
Yeah, there’'s four. They' re going to get another
chair, yeah, ‘cause it’s our last... yeah, it’s our
| ast panel, so we’'re going to do the four. Thank
you. You can testify and everything at this point.
kay, you can begi n.

PRARTHANA GURUNG. Good afternoon. M
nane is Prarthana Gurung and |’ m here representing
ADHI KAAR, a communi ty-based organi zati on worKki ng
with the Nepali-speaking popul ation in New York
City. W’'re based in Queens and we work for human
rights and social justice for all communities, and
|’mhere to submt a testinony in support of
Resol uti on 1515.

Today, |'’mjust sharing with you a
story of one of our nenbers; one of our brave
menbers who stood up and shared with us; her story
to be told at today’s hearing. Unfortunately, she
was unable to cone because she’s at work. VWhile
she has not yet been able to find justice for
herself, this nmenber has nade it possible for us to

be here today in telling her story and in hopes of
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| obbying for legislation that can prevent future
incidents of inmmgration fraud.

In 2010, our nenber was sharing an
apartnment with a roommate who gave her false
prom ses to bring her son from Nepal; her son, whom
she had not seen in nore than eight years. This
roommat e connected our menber with the roommate’s
own brother and sister-in-law, who falsely
represented thensel ves as international business
owners, describing thensel ves as having the
capacity and connections to reunite our nenber with
her son. For one year, our nenber |abored as a
donmestic worker day in and day out, while she
received calls fromher roonmate and the roommate’s
brot her, constantly harassing her for nore and nore
noney each time. Each tine they called, they
prom sed her things that were noving in the right
direction and that it wouldn’t be long until she
woul d be reunited with her son. One year passed
and not hi ng happened, save for the over $8,500 she
had given to her roommate and the brother; noney
that was paid by hard work, sweat, tears and
countl ess | oans made fromclose friends and even

the nmenber’s enployer. Not only was our nenber
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suffering psychol ogi cal stress and harassnent in
the U S., but also her son was equally as stressed
and was being harassed by the roommate’s brother in
Nepal . Each prom se ended i n di sappoi nted and each
cl ai mof progress ended in despair. This
unfortunate situation affected our nenber’s
relationship with her husband, her son and soon
she, too, becane depressed and was admtted into
the hospital not too soon afterwards. She then
deci ded to ask for her noney back altogether and
return back to Nepal. As expected, her roonmate
did not return the noney i medi ately, hol ding our
menber off by telling her that they woul d give her
the noney tonorrow, the day after; next week for
sure, but tinme was running out, as our nenber’s
husband in Nepal fell very ill and she was forced
to return back before being able to pursue a case.
Fortunately, our nmenber was able to contact us
about her experience and we were able to docunent
her story. This story illustrates a common thene
that many in our community face, the experience of
| ong-tinme separation fromtheir famlies, which

often leads to a | evel of despair where they becone
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vul nerable to immgration schenes such as the one
told today. This is not an unconmon story.

ADHI KAAR is deeply rooted in the

Nort heast ern Queens nei ghbor hoods where the Nepali -
speaki ng community has exponentially grown in the
past 10 years. W have heard countl ess stories of
fal se prom ses told by many in positions of power
Wi thin the community; that supposedly they have the
ability to create papers out of thin air, but for a
hefty price. Last year, we were recently
successful in aiding nmenmbers to wi nning back a
total of $50,700 froma Nepali national who took
the false identity of a sister of a fanobus Nepal
politician and used her supposed connections in
commtting inmmgration fraud. Wth the help of the
Manhattan DA’ s office, this individual by the nanme
of H't Shrestha was arrested and charged with fraud
in April of 2012. W applaud the brave nen and
wonen who cane forward to share their stories in
the Hit Shrestha case, but nost inportantly, we
want to raise the voice of our nenber whose story
we shared today. Currently, there are two
perpetrators of immgration fraud that we are aware

of . These people are freely commtting crines




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 77
agai nst the conmunity nenbers and we have had very
little support fromthe Queens DA's office. Wile
we have still been unable to get |egal support from
t he borough, we continue to collect stories and
testinonials fromour nmenbers. The fight still
conti nues. The cases are numerous, but those who
are willing to share their stories to the public
are few If legislation such as Resol uti on Number
1515 passes, this would give those victins of

immgration fraud ammunition to fight back agai nst

the injustices they ve experienced. |In the very
wor ds of our nenber herself, “I request you to give
justice to all the victins.” Thank you.

CHAI RPERSON DROMM  Thank you.

CHRI STINA H LG  Good afternoon, Chair
Dromm and nenbers of the Immgration Commttee. M
nanme is Christina Hlo. | amthe Northeast
Coordi nator for Task Force Haiyan and
representative of the National Alliance for
Filipino Concerns, NAFCON. Thank you for this
opportunity to testify in support of Reso Nunber
2057, which calls upon the Secretary of the U S

Depart ment of Honel and Security to grant Tenporary
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Protected Status designation of the Philippines and
eligible Filipino nationals.

So the process of achieving TPS entails
two steps. First, the Philippine governnent nust
make a request to the U S. governnent for the
designation. Second, the U S. President mnust
instruct the Departnent of Honel and Security to
pl ace the Philippines on this TPS list. TPS does
not require congressional process. The canpaign
has been focused on demandi ng that Phili ppine..
our canpai gn has been focused on denmandi ng t hat
Phi | i ppi ne President Benigno Aquino |11 through
Phi I'i ppi ne Anbassador Jose Cui sia make the request
to the U S. governnent, and as of yesterday, the
Phi |'i ppi nes government has requested for TPS. So
the first step is done, so now we’'re onto the next
step, and this... if passed, TPS could benefit
hundreds of thousands of Filipinos in the United
States and many nore of their famlies and | oved
ones back hone. Follow ng the massive devastation
of Typhoon Hai yan or as we know it, Yol anda,
designating the Philippines for TPS woul d provide

critical relief. W strongly urge for the
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Departnent of Honel and Security to grant the
Phi | i ppi nes Tenporary Protected Status.

Thank you again for this opportunity to
testify today and in working with task Force
Hai yan. We have been working with other comrunity
groups, especially the New York State Nurses
Associ ation that have already sent relief teans;
nurses, not only in Filipino background, but also
Haitian community as well, where they have served
t housands of fam lies already in nmedical needs.
And al so, we have nenbers of our own from NAFCON
that are there on the streets in the Philippines in
t hese devastated areas. One of themis actually
from New York, who is going to Palo, Leyte, which
is right next to Tacl oban and they are providing
direct relief specifically to the wonen and
children and these wonen and chil dren there,
especially in the Philippines are at risk of rape
and al so other... even having pregnancy during this
really hard tine and so, we’'re also providing
relief to those areas that are not being talked in
the nedia at all. So again, Task Force Haiyan and
NAFCON are al so grateful for the council’s support

for the typhoon relief efforts and for the canpaign
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for TPS designation of the Philippines and eligible
Filipino nationals. |1’mjust going to take the
time to say thank you to Council Menber Eugene and
al so Chair Dronmin introducing this reso and
hol ding a hearing on this resolution on TPS for the
Filipino community. And | want to al so thank
Counci| Menber Van Branmer for supporting us in this
time... during this hard tinme, as he has conme to
several of our events already. So thank you and
let’s push for TPS for our Filipino kababayan here.

CHAI RPERSON DROVW  Very good. Thank
you.

MELI SSA CHUA: Good afternoon. M/ nane
is Melissa Chua. |I'’ma supervising attorney with
the New York Legal Assistance G oup. The new York
Legal Assistance G oup conmends Council Menber
Eugene and Council Menber Dronm for this neasure
and joins themin their call for Tenporary Status
TPS desi gnations for the Philippines.

As we all know, on Novenber 8th,

Typhoon Hai yan, the nost powerful tropical storm
ever recorded, struck the Philippines causing
unprecedented destruction and loss of life to a

communi ty that had just weeks prior been hit by a
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7.2 magni tude earthquake. As one of the | argest
providers of free immgration |egal services in the
country, the New York Legal Assistance G oup has
seen firsthand the plight of foreign nationals
living in the United States when disaster strikes
their home. W know fromall of our experience
wor king with hundreds of Haitian nationals after
the 2010 eart hquake the enornous benefits that TPS
can have. Indeed, due to the w despread
devastation of the Philippines only days after
Typhoon Hai yan, NYLAG drafted a letter, co-signed
by Council Menber Eugene, Filipino Anerican
organi zations from around the country and our other
partners, calling for the United States to grant
TPS to Filipino nationals as a way to strengthen
the Filipino econonmy inits tine of need and to
allow Filipino nationals living in the United
States to contribute to rebuilding their econony.

The United States, as we’ve talked

about already, has a long history of providing
tenporary humanitarian refuge to counties affected
by natural disasters in the formof TPS. The
Secretary of the Departnent of Honel and Security

can designate a country for TPS when certain
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conditions exist, such as a natural disaster, which
tenmporarily prevent that country’s nationals from
safely returning honme. Once an individual receives
TPS, they are not renovable fromthe United States,
can obtain work authorization and may be granted
travel authorization

In the wake of this i mense tragedy,
the benefits of TPS could be enornmous for Filipino
nationals of the United States and the Phili ppines.
For Filipino nationals in the United States, TPS
woul d offer tenporary protection from being
returned to the Philippines. Mreover, the work
aut hori zation associated with TPS could al | ow
Filipinos to send even greater suns of relief and
recovery noney back hone to the Philippines. In
this sense, TPS would not only protect individuals
who woul d be in danger by returning hone, but would
al so empower Filipino nationals tenporarily living
inthe United States to aid in the recovery of
their own honel and. |[|ndeed, yesterday, as we’ve
di scussed, in a statenment recogni zing the
humani tari an and econom ¢ need for TPS, the
Phi l'i ppi ne governnent formally asked the Depart nent

of Honel and Security to designate their country for
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TPS. Now t he decision on whether or not to
designate rests with the Departnent of Homel and
Security.

The devastation and loss of life in the
Phi i ppi nes are nmonunental. |In the wake of this
i mense tragedy, the benefits of the TPS to the
Phi | i ppi nes cannot be understated. TPS woul d
protect individuals who'd be endangered by
returni ng home and enpower Filipino nationals
tenmporarily living in the United States to aid in
the recovery of their honeland. For these reasons,
the New York Legal Assistance G oup urges the
Depart ment of Honel and Security to grant TPS to the
Phi l'i ppi nes and we stand ready to provide free
| egal assistance to the Filipino conmmunity if and
when TPS is granted. Thank you.

CHAI RPERSON DROMM  Thank you and
I rina?

| RENA MATI YCHENKO:.  Thank you. Good
afternoon. M nane is Irina Matiychenko and | am
the Director of Inmmgrant Protection Unit of New
York Legal Assistance Goup. First, |I want to
thank Gty Council nenbers for holding this hearing

and | amtestifying on the resolution about
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immgration fraud, but I want to specifically thank
you for your initiative in advocating for TPS for
Filipinos. W really recognize it and appreciate
and we know that you were the first to bring this
i ssue, and just taking advantage for M. City
Counci| Eugene, who left, | can freely speak about
himnow. And | want to take this chance to thank
himtrenmendously for everything he is doing on
behal f of his constituents, as well as for
immgration community at large, as you all, and we
really appreciate it.

New York Legal Assistance G oup is one
of the largest providers of free legal services in
New York and we provide assistance on vari ous
immgration issues. W represent people in
| mmigration Court and fraud i mrigration, and we are
al so known for our litigation on behalf of
immgrants that’s in back litigation and plus
actions on behal f of inmgrants on various
immgration issues. W are al so, NYLAG worKki ng
closely with i nm grant comunities throughout New
York City. W have nore than 50 sites. W have a
connection with nost comunity-based organi zati ons,

and we use this connection in order to educate
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these communities and to specifically educate about
immgration fraud. And the wi despread phenonenon
of unauthorized practice of fraud nust be addressed
head on as we continue to fight for immgration
reform If we don’t do it now, in addition to
t housands of those who have al ready been defrauded
by so-called immgration service providers and
not ari os, thousands nore immgrants will be taken
advant age of by di shonest practitioners. Today, it
is hightine to address this issue and NYLAG
appl auds the New York City Council for this
resolution aimng to further conbat immgration
fraud. Immgration lawis very conplex and its
practice requires significant training, know edge
and experience and even for us, licensed at 20 with
many years of experience in inmmgration law, in
order to continue our practice we have to go to
continuing | egal education and to confirm our
ability to practice law every two years. But so
many peopl e who have no trainings and no know edge
of immgration law are allowed to do this according
to the current laws in New York State. And we know
very well what can happen if they' re m sl eading or

erroneous advice fromunlicensed | ega
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practitioners; that this advice can be devastating
and all that damage is irreversible. And NYLAG has
first know edge of what’'s happening with those who
are victins of immgration fraud and we have
extensi ve experience in fighting immgration fraud
and in educating people and educating communities
how to prevent immgration fraud. And this
extensi ve experience actually leads to the fact
that Attorney General Schneider, who closed two
| arger organizations that provided cultural and
i mm gration services, petitioned the New York Court
for appointing NYLAGto be a receiver in these two
huge cases and Judge Justice Copprick [phoneti c]
appoi nted NYLAG in 2012 and since that tinme, NYLAG
reviewed nore than 10,000 cases where people in
nost cases were defrauded by in sonme cases
unl i censed and in sonme cases just unqualified
practitioners. That is why we know how i nportant
to fight immgration fraud and how it is inportant
to pass the |laws that provide an instrument for
fighting crisis of inmmgration fraud.

| don’t want to repeat what was said by
nmy col | eagues so conprehensively and specifically

about the definition of unlicensed and unqualified
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i mm gration service providers, and | conpletely
concur these terns contain sone confusion. First,
it’s not clear what criteria would be used to
identify unqualified services providers. And
furthernore, it inplies that qualified service
provi ders who are not attorney or accredited
representative can still provide immgration
services. And even though the last statenment is
accurate under the current state |law, GB Bil
Article 28C, it contradicts the very goal of the
proposed federal bill that provided only attorneys
and accredited representatives allowed to represent
immgrants in any immgration proceedings. W do
recogni ze that this |l aw that passed in 2006 was a
wel | -intentioned effort to target abuses by non-
| egal practitioners, who often provide incorrect
| egal advice and are engaged in unethical behavior,
but we believe that it has not reached the goal of
preventing continuing harmto our inmgration
popul ation and it certainly has been not adequate
response to this problem As one of American
witer says that you can avoid the reality, but we
cannot avoid the consequences of avoiding reality.

| believe that we tried to avoid reality; that this
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| aw doesn’t work. This |aw doesn’t provide any
protection to those who need i mm gration services,
and actually we believe that it may bring nore harm
than protection fromimmgration fraud. That is
why, again, | concur with Matthew, who urged Gty
Council to support instead of amending this or
do... anend Judicial law and to make it illegal to
provi de assi stance and to provide consultation on
any legal matters. And actually, under current |aw
it says that giving that it allows to give |egal..
not legal advice; it doesn’t say that it’s |egal
advice, but to fill out applications for
naturalization for adjustnment of status, et cetera.
And we know so very well that what harm nmay be done
if these applications are conpleted incorrectly and
actually, this does anmount to | egal advice because
this is absolutely the sane as to construct to give
| egal advice by people who are not authorized by
law to do so, and that is why we urge you to
advocate before our legislature and to anend the
exi sting Judicial |law instead of pursuing or
amendi ng exi sting clauses that still allows people
to practice | aw, people who do not have the right

to do so.
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In addition, considering your active
role in inmmgration, even though you conpl ain that
since it’s federal law, it’s your ability to do...
to affect the immgration |aw is sonehow
restricted, but |I believe that this firmhas all
power and has all opportunity to pursue those
merits that our inmmgration community needs. And
this lawis a federal law that ainms to protect and
to punish those who represent thensel ves as
aut hori zed representatives. It’s a great |aw and
it’s very inportant for this lawto pass, if the
law wi | | punish those who are doing so, but if the
| aw just | eaves behind all those who have suffered
as a result of actions by these fol ks, even though
if they are punished and if they pay a fine or they
even serve their terns, it doesn’t change the
situation for those who have been defrauded by this
action. That is why we believe that it would be
wise and it would be very tinmely to raise an issue
of renedies for those victins of inmmgration fraud.
And as | said, we have firsthand know edge,
unfortunately, after review ng 10,000 cases. W
realized how | egal protection; how | egal renedies

t hese people can ask for now and in nany cases they
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| ose their inmgration benefits and their
i mm gration renedies forever. They found
thensel ves in nore proceedings; there is no
remedi es. They found thenselves to be subject to
three, 10 years bar if they |leave the country et
cetera, et cetera, and that is why we believe that
in your |aw has to have provisions that allow
victins of immgration fraud to benefit from
i mm gration provisions and as those who are victins
of other crines, you may apply for UST Visas and we
believe that victins of inmmgration fraud shoul d
have the sane relief; the sane renedy to just fix
the serious danmage that was caused by action of an
unaut hori zed practitioner. Thank you.

CHAI RPERSON DROVW  Thank you, M ss

Mati ychenko and all the other w tnesses who gave
testinony today. | was just review ng your witten
testinony as well and |’ m beginning to believe that
your statement here is correct; in particular, this
law incorrectly inplies that nmerely assisting with
immgration fornms is unrelated to giving the | ega
advice. Indeed, the signing of a contract with a
client to assist himor her in the conpletion of

immgration fornms is equivalent to providing | ega
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advice that is appropriate for that client to
submit such forms. |If this advice is unsound, it
can have severe | egal consequences for the client.
For instance, if an applicant for naturalization
has a crimnal record, an inmgration service
provider who blindly fills out the formruns a high
risk of getting the client deported and | see..

[ crosstal k]

| RENA MATI YCHENKO. Thank you. You say
that nmuch better than I did.

CHAI RPERSON DROVW Wl I, you wote it,
so | want to give you credit for it, but...

[ crosstal k]

| RIENA MATI YCHENKO:  Thank you.

[ crosstal k]

CHAI RPERSON DROW  You' ve clarified...

| RIENA MATI YCHENKO. [interposing] Yes.

CHAI RPERSON DROVW  As our | ast w tness
here today. ..

| RI NA MATI YCHENKO:  [interposing] Yeah.

CHAI RPERSON DROMM A very conplicated
issue in very few sentences and it is of deep
concern to ne that the state |l aw, although well -

i ntended, as you said, really has not done what it
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was intended to do I think in the long run and
that’s why | want to have further discussion with
t he advocates on the | egislation that Counci
Menber Vacca has introduced. So | appreciate you
comng in and really making that very clear for ne,
both representatives; Legal Services and just to
say to Christina, | really appreciate you com ng
in. W had a great event in El mhurst on Typhoon
Hai yan and to reiterate your point that
registration for TPS does not prevent one from
appl ying for non-inmgration status in other areas
as well, and | think that’s an inportant point to
be nade in terns of educating our conmunities and
then finally, to ask one question of Prarthana
GQurung from ADHI KAAR as well. Can you just go... |
need to hear a little nore, if you can; if you're
confortable, what is going on with the Queens DA s
office? This is... | keep hearing this. | need to
know nore and | would really | ove to get sonething
on the record here because | need sonething to go
to themwth.

PRARTHANA GURUNG.  Yeah, so for the

case that | briefly nmentioned that we were able to
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win, we worked with Manhattan DA's office,
specifically with a ot of help from.

CHAI RPERSON DROMM  [i nt er posi ng] Was
it a Queens resident?

PRARTHANA GURUNG  Yeah, so the reason
why we were able to get the help of Manhattan DA s
office is because many of the transactions were
done in the borough of Manhattan. Wth the sane
case, there were many ot her people who were not
able... it was a collective group, but there were
many people who were... had al so been defrauded by
t he same wonman, Hit Shrestha, but who were not able
to get their noney back because those transactions
happened i n Queens. For whatever reason, you know,
these were split. W worked with specifically
Rosemary Yu, who was an attorney at | guess the
immgration conmunity within the Manhattan borough
DA's office. Wth Queens DA, |'’mnot exactly... |
can’t give you nanes right now, but our ED, Luna
Ranjit, has been in touch with people at Queens DA
trying to get further with that initial case and
al so other cases that we’ve been nade aware of
through stories and testinonies, and it seens |like

we’ ve kind of hit sone type of a wall, for whatever
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reason. | think |I’ve heard the excuse of |ike
okay, well, you know, we’ll take your story down,

but you know, they won't get back to us in tine;
you know, there’ s a backlog; just you know, the
normal excuses. And | feel like for whatever
reason; whatever’s going on there; whether it’s vy
know, understaffed or the fact that there isn't a
specific conmttee set aside for inmgration frau
you know, they’'re not... they’'re not being as
responsi ve as Manhattan DA's office was, so for
what ever reason that is, yeah. But what specific
nanmes or people that we have contacted ourselves,
can follow up with you

CHAI RPERSON DROMM | know t hat ny
of fice has been in touch with your office on..

[ crosstal k]

PRARTHANA GURUNG  Ri ght.

CHAI RPERSON DROVW  On sone of these
i ssues as wel | .

PRARTHANA GURUNG ~ Mm hm

ou

d

CHAI RPERSON DROVMV Kind of | use these

foruns; these hearings as Irina also said, as an
opportunity to get onto the record sone of the

frustrations and things that we’re dealing wth,

as
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well as to get onto the record, as you noticed in
today’s hearing, we took the vote earlier, then
after the testinony cane afterwards not to be rude
to anybody, but because | had to |l et those counci
menbers go to other hearings and actually there’s
sonme bill signings that are going on over at City
Hall; a large nunber of bills. At the end of the
termof the Mayor and so that’s been stretched out,
so in order to acconmodate everybody and the Gty
Clerk as well, that’s why we did things the way
that we did, but | just want to enphasize the
i nportance of everybody conming in and expl ai ni ng
these issues and giving testinony and how seriously
it is taken and how, as we nove to the next step,
which | do believe we’'ll be successful in in regard
to TPS, on Thursday that the council will pass this
| egislation and then will be able to be used as
nore evidence to why we should do that. And |I’m so
glad that the Filipino president has now cone on
board with this request and we | ook forward to
nmovi ng together on this. So | want to thank all of
you for comng in as well as the nenbers of the

audi ence and |’mgoing to adjourn this neeting.
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ever ybody,

yes.
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