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COW TTEE ON YOUTH SERVI CES 4

CHAI RPERSON FI DLER:  Good nor ni ng,
everybody. W’re actually going to do a snall
pi ece of business before we get to the main course.
We have a resolution to be voted on today. It’s
Resol uti on 1649, recogni zing Cctober 11th as the
Day of the Grl Child in New York City, and this is
in response to the United Nations Resolution from
2011, creating the International Day of the Grl
Child. It is sponsored by Council Menber Koppell
and it’s very inportant to him Unfortunately, he
had an engagenent in Washi ngton, DC today and
couldn’t be here, but I'd like to call for a vote
on that resolution and | urge a yes vote, and woul d
committee counsel please call the roll?

COW TTEE COUNSEL: Fidler.

CHAI RPERSON FI DLER:  Aye.

COWM TTEE COUNSEL: Gonzal ez. Pal ma.
Mar k- Viverito. Mealy.

COUNCI L MEMBER MEALY: Aye.

COWM TTEE COUNSEL: Rodri guez.

COUNCI L MEMBER RODRI GUEZ:  Aye.

COWMM TTEE COUNSEL: Cabrera. Koo.

COUNCI L MEMBER KOO  Aye.
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COW TTEE ON YOUTH SERVI CES 5

COWM TTEE COUNSEL: W I lians. King.

Ri chards.

COUNCI L MEMBER RI CHARDS:  Aye.

COWM TTEE COUNSEL: Five in the
affirmative, zero and not hing.

CHAI RPERSON FI DLER: Al right and the
resolution carries five in the affirmative, zero in
t he negative and no abstentions, and we will hold
the vote open for those nenbers who |’ msure are
speedily on their way, and when the clerk cones,
you guys need to sign the conmittee report, so | ook
out for that, alright?

Alright, nowto today’'s main topic. M
nanme is Lew Fidler. |’mthe Chairperson of the
Youth Services Commttee of the Council. | am
joined to ny left by Council Menbers Ydanis
Rodri guez of Manhattan; Donavan Ri chards of Queens;
Darl ene Mealy, the co-Chair of the Brooklyn
del egati on and Peter Koo of Queens and Committee
Counsel Jen W/l cox and Policy Analyst M ke
Benjamin. |’'ll introduce other nenbers of the
commttee as they arrive. As nost of you know,
this will be ny last hearing of the Youth Services

Comm ttee of the Council.
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COW TTEE ON YOUTH SERVI CES 6
| have been a nenber of this body for

12 years and in that tine, no i ssue has resonated
nore strongly with me than that of the plight of
runaway and honel ess youth. After nore than 28
heari ngs on the issues faced by runaway and
honel ess youth, we are all famliar with the data.
We know t hat runaway and honel ess youth usually
come fromfamlies where they suffer from physical
sexual or enotional abuse. W also know that many
of these children will be forced to sell their
bodies, not to nmention their souls and their
dignity, on the street in exchange for food or a
warm place to sleep. During ny tenure at the
Council, we have cone a long way in regards to the
treatnent of runaway and honel ess youth. Over the
| ast 10 years, mny coll eagues with the support of
t he Speaker, here at the Council we’ve added
mllions in funding for youth shelter bed prograns,
not to mention our friends at DYCD and | want to
acknowl edge Andrew M Il er here in the front row
representing Conm ssioner Millgrav, who' s been a
phenonenal partner. W’ ve increased the nunber of
shel ter beds, expanded a nunber of OCFS certified

RHY providers and enforced the requirenment that al
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COW TTEE ON YOUTH SERVI CES 7

RHY providers allow LGBT youth equal access to
services. |In our nost recent victory, and this was
a big one, the Mayor finally decided to baseline
fundi ng for runaway and honel ess youth shelter
beds; in effect, institutionalizing the work that
was done over the last 12 years and setting a new
floor; inadequate as it may be, a new floor for
funding for shelter beds in the City of New York.

Despite all of this progress, there is
still alot of work to be done. Today, we will be
hearing from judges, district attorneys and ot her
advocat es and providers about the Human Traffi cking
Intervention Initiative. This initiative has
created a statew de system of courts, which wll
connect defendants who have been arrested for
prostitution to shelter and services. |If the
defendants conply with the court mandated services
and progranms, their charges may be di sm ssed or
reduced. W have, however, heard simlar good news
before, only to find out that it was a nere enpty
shel I.

In 2008, New York State enacted the
Saf e Harbor Act for Exploited Children to protect

chil dren who have been commercially sexually
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COW TTEE ON YOUTH SERVI CES 8
exploited. One portion of the Act created a
presunption that a young person under the age of 16
who had been arrested for prostitution was a victim
and therefore, should have their case converted to
a Person in Need of Supervision case or a PINS
case. There is no simlar provision, however, for
16 and 17-year olds and in 2010, 63 m nors under
the age of 18 were arrested in New York Gty for
prostitution activity and prosecuted as adults in
crimnal court. If youll allow me the prerogative
of waxing a little poetic and phil osophical, since
this is our last hearing. Sorry, guys. | can't
hel p nysel f, you know? You know, we have really...
you | ook back and you say you hope that during your
time in office, and I know all you non-termlimt
babi es here haven’'t had the opportunity to refl ect
on it yet, but you hope that you’ ve done sonething
that nmakes a difference. | like to think that if
we did nothing else, what we did for runaway and
honel ess youth as a council has nmade a difference
in thousands of |lives and | hope that this next
council will continue that work because there’'s so
much nore to be done. There really is... you know,

you know, | nmean | said you all know the dat a;
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COW TTEE ON YOUTH SERVI CES 9
3,800 kids sleeping on the street; you know
hundreds of shelter beds. That nmeans that there
are waiting lists. | nean | got a letter fromthe
Al'i Forney Center, and you know, they're a top-rate
organi zation, telling ne that they have 170 kids on
their waiting list right now You know, that’'s 170
ki ds who are going to sleep on the subway grating
toni ght you know, without their famly, with little
else in the world other than what we are able to
provide to them And one of the reasons, other
than the nere conpassion, that ny coll eagues have
found for these children that we have such broad-
based support for these initiatives is because they
nmake sense in every way other than the conpassion
as well. Every one of these children left to the
streets is nore likely to becone HV positive; to
suffer froma nental disability; to becone a burden
to the crimnal justice systemand at the end, the
cost of a shelter bed programis fractions of what
the cost of dealing with any one of those probl ens
is, so not to nention the fact that you know, the
young person then becones a taxpaying adult, which
is another financial advantage. So it nakes sense

financially and it makes sense conpassi onately.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON YOUTH SERVI CES 10
It’s just the right thing to do and | hope that
we'll continue along that path for those of you who
are remai ning behind, and I also want to take the
opportunity to thank Comm ssioner Mill grav and DYCD
and Andrew and everybody who’s come al ong the way;
DYCD. | want to thank our commttee staff, all the
counsel s that we’ve had starting with Laura Popa
and ending here with Jen Wl cox and our policy
anal yst, M ke Benjanmin and the providers, | nean
all of you. You know, we give you noney and you're
t he ones who do God’s work, so | want to thank you
all for everything that you ve had to do with this
over the last 12 years and everything that you're
going to be doing over the next 12.

So today, back to... back from

phil osophical. W hope to | earn nore about how t he
Human Trafficking Intervention Courts will work and
the types of services that will actually be
provided and | hope a little about the funding
that’ s being provided to make sure that the
services are provided. So with no further ado, 1'd
like to call up our first witness, who is here
representing the great Judge Jonat han Li ppman, and

t hat woul d be Judge Judy Kl uger, who probably has
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COW TTEE ON YOUTH SERVI CES 11
heard... you’ ve probably heard the Judge Judy joke
nore times than | get Fiddler on the Roof, so.

[ background voi ce] Yeah, thank you, Judge, thank
you. It’s all yours, Judge.

[ Pause]

JUDGE KLUGER: Good norning. On behalf
of Chief Judge Jonat han Li ppman and Chi ef
Adm ni strative Judge Gail Prudenti, thank you for
this invitation to discuss the 11 pil ot Hunan
Trafficking Courts operating around the state, five
of which are in New York City. [|'d like to provide
the Council with a snapshot of the Judiciary’s
response to the problem of human trafficking and
of fer an appreciation for whatever you can do to
enhance the resources within the community to
assist trafficking victins. The Council has a | ong
record of recognizing the need to avert recidivism
and re-arrest and reduce the costs and heartache
associ ated with incarcerating individuals who, with
appropriate services and interventions, can be
diverted fromthe crimnal justice system w thout
risk to public safety.

Thi s approach is nothing new to the New

York State Judiciary. It is the theory behind our




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON YOUTH SERVI CES 12
successful problemsolving courts, including
domestic violence, drug, nmental health, veterans
and nost recently, adol escent diversion parts.
Today, we are applying these principles, to the
extent current state |law allows, to the victins of
human sex trafficking.

Over the past decade, we have
establ i shed nore than 80 courts across the state
that focus on donestic violence cases. As our
know edge and under standi ng of donestic viol ence
has grown, we have cone to recogni ze that human sex
trafficking is possibly its nost extrene form
Human trafficking is a nulti-billion dollar
i ndustry and one that is growing. Anong crim nal
enterprises, it is second only to drug trafficking
in profitability. According to a recent State
Departnment estinmate, worldw de there are
approximately 27 mllion victinms of human
trafficking. O these, about 17,000 are brought
into the United States. In addition, hundreds of
thousands are trafficked within the U S. each year.

Trafficking is as nmuch an issue
domestically as it is internationally. 1In the

U S., about 80 percent of the victins involved in
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COW TTEE ON YOUTH SERVI CES 13
sex trafficking are citizens and the great mgjority
are wonmen and children, particularly girls under
the age of 18 years old, and the horrifying fact is
that the typical age of entry into prostitution is
12 to 14 years old. Many of these victins end up
in court as defendants charged with prostitution-
related offenses. The sad truth is that few of the
buyers are ever arrested and even fewer of
traffickers or those who lead theminto
prostitution are ever charged. And as you know,
New York is one of only two states in the nation
that treats 16 and 17 year olds as adults for the
purpose of crimnal prosecution. Wth the
enact ment of the Safe Harbor Act of 2008, children
| ess than 16 accused of prostitution were no | onger
deened crimnal or delinquent. They were seen as
victins in need of protection and services. This
is a positive step towards recogni zing that 16 and
17 year olds are children and shoul d not be
prosecuted as adults and in June, our State
Legi slature acted to include 16 and 17 year ol ds
who are now in crimnal court. You ll be hearing

later in the hearings from Ary Paul in, Judge
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COW TTEE ON YOUTH SERVI CES 14
M chael Corriero and Dorchen Lei dhol dt about this
new y enacted | egi sl ation.

For much of our history, individuals
changed with prostitution had an entirely negative
place in our culture. They were thought of not as
victins, but as crimnals, addicts, delinquents,
incorrigible and profit-driven. Many still feel
t hat way, but we have cone a |long way in our
under standi ng of this conplex problem W now
recogni ze that the vast mpjority of children and
adults charged with prostitution offenses are
comrercially exploited or at risk of exploitation
Al too often, they are victins of intimate partner
vi ol ence, unable to extricate thensel ves and
needi ng protection fromtheir abusers. They nay be
runaways, easy prey to traffickers or be in the
grip of an addiction that has led to their
exploitation. Trafficking victins are often |ured
into prostitution through false prom ses of |ove,
stability and financial security. Simlar to
victins of other forms of donestic violence,
trafficking victins often experience the sane power
and control, manipulation and cyclical violence

that | eads themto believe that their abusers | ove,
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COW TTEE ON YOUTH SERVI CES 15
protect and provide for them To successfully and
safely escape this life, trafficking victinms need
both | egal protection and assistance, as well as
supportive services including shelter, counseling,
psychol ogi cal support, health care and economc
enpowernent. Safe shelters in particular are a
necessary and i nval uabl e resource for both victins
of domestic violence and trafficking. They provide
an alternative to the streets for nmany honel ess and
runaway youth, the same youth who are preyed upon
by traffickers and they’'re a place for refuge for
vi ctinms who nanage to escape.

As you continue to exan ne these
i ssues, | urge you to consider the ongoing critica
need for safe shelter in New York City and to
review the eligibility requirenments and fundi ng
streans to ensure that all victins, whether alone
with children, can find the shelter and supportive
servi ces they so desperately need.

Over the past decade, significant
strides have been nade to address human
trafficking. In New York, anti-trafficking
| egi sl ati on was enacted that created a new crine

desi gned to punish those who profit fromthe sex
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COW TTEE ON YOUTH SERVI CES 16
i ndustry. New York has becone the first state to
al l ow judges to vacate convictions for
prostitution-related crines when they are a result
of a defendant having been trafficked. By enacting
this law, our |egislature recognized the victins of
trafficking need a second chance and they are often
bl ocked from decent jobs and other prospects for
rebuilding their lives due to prostitution-rel ated
convi cti ons.

Qur courts have al so changed the way
prostitution cases are handled. |In Septenber, our
Chi ef Judge, Jonat han Li ppnman, announced the
i npl enment ati on of a conprehensive court response o
this issue with the establishnment of Human
Trafficking Intervention Courts throughout the
state and in the five boroughs of New York City.
These courts handl e al nost 90 percent of the
prostitution-related crines in the state. In
Oct ober, we conducted an intensive two-day
statewi de training for judges, court attorneys and
resource coordinators who are working in these
courts. The Human Trafficking Intervention Courts
recogni ze that prostitution and the commercial sex

trade play a key role in human trafficking and are
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COW TTEE ON YOUTH SERVI CES 17
desi gned to provide neani ngful intervention and
conpr ehensi ve services for individuals arrested on
t hese charges. These courts identify individuals
charged with prostitution and rel ated of fenses and
provide |inkages to services that will assist them
i n pursuing productive lives, rather than sending
themright back into the grip of their abusers. W
estimate that this programw ||l open the door to
t housands of people to escape a |ife of abuse and
torture.

Each Human Trafficking Intervention
Court has a presiding judge, who is trained and
know edgeabl e in the dynam cs of sex trafficking
and the support services available to victins.
Cases are evaluated by the judge, the defense
attorney and the prosecutor, and if there is a
consensus that the case involves a victimin need
of services, appropriate connections are nade.
Those who are directed to and conply with the
servi ces have the opportunity to receive non-
crimnal dispositions or dismssal of their cases.
Judges presiding in these newly created courts have

already identified a serious |ack of services for
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COW TTEE ON YOUTH SERVI CES 18
victinms and an overburdened delivery system
especially in the area of shelter.

The follow ng exanple will give you
sonme idea of the life these wonen | ead and why
support and shelter are so crucial; alife quite
different fromthe “Pretty Woman” depiction in the
very popular Julia Roberts novie. GCee's story,
whil e personal to her, is in one formor another,
the story of many of the wonen who are trafficked.
She came to the United States on a tourist visa to
earn noney to send back to her famly in the
Dom ni can Republic. A few years |ater, she net and
marri ed Carlos, who began physically abusing her.
She left him but returned when he promsed to find
her a job and assist with her inmgration status.
When she returned, the abuse began again. The
attacks left CGee scarred and disfigured. Through
vi ol ence and threats against her children, he
forced her to prostitute herself. As the judge
presiding over the case described it, “He had
conpl ete control over her physically and
psychologically.” Over a five-nonth period, Cee
was arrested six tines on prostitution charges.

Each time she was convicted. Finally, she left
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COW TTEE ON YOUTH SERVI CES 19

Carl os and began to put her |ife back together.
However, her crimnal record, which she had
accunmul ated as a result of being forced into
prostitution, was an obstacle. She |ost her job
because of her crimnal convictions. Eventually
Gee’ s convictions were vacated under a new | aw,
which allows a person to have her prostitution
record cleared if she has been trafficked.
Thankful ly, Gee is now gainfully enployed and safe
and living with her daughter and two grandchil dren.
In our court system the donestic
vi ol ence, integrated donestic violence and Human
Trafficking Intervention Courts have broken down
the barriers of conmmunication and enhanced
communi ty di al ogue, resulting in a shared focus on
victimsafety and of fender accountability that had
previously been inconceivable. Qur courts now have
the tools to adjust the problem of prostitution and
trafficking and can strive towards making the
victi mwhol e through nore effective crimnal
justice response and connection to service
providers, who wll be there for them beyond the
courtroom experience. It is our hope that by

stemm ng the coll ateral consequences of conviction,
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COW TTEE ON YOUTH SERVI CES 20
reducing the likelihood of further convictions and
providing |inkages to services, the Human
Trafficking Intervention Courts will prove to be an
effective off-ranp fromthe tides of sex
trafficking, helping survivors devel op and pursue
productive lives.

On a personal note, beginning January
1st, | will be leaving the New York State Court
Systemto becone the Executive Directress of
Sanctuary for Fam |ies, an organi zation, which
know is well-known to this body. They' re an
organi zati on dedicated to hel ping victins of
donmestic violence and trafficking, and I want to
take this opportunity to thank the Council, both on
behal f of the New York State Court System for your
past generosity to Sanctuary for Fam |ies and ot her
critical service organizations. The Human
Trafficking Intervention Courts, as well as other
probl em sol ving courts, could not fulfill their
m ssion w thout these providers who play such a
critical role in the justice system | encourage
the Council to continue its ongoi ng support of
t hese organi zations that, together with the courts,

strive to inprove the |lives of these survivors. |
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COW TTEE ON YOUTH SERVI CES 21
hope to work together with you in nmy newrole in
the years to cone. Thank you very rmnuch

CHAI RPERSON FI DLER:  Thank you, Judge,
and before we go to questions, | have to take care
of the admi nistrative stuff that | tal ked about
before. W have to ask Council Menbers MarKk-
Viverito and Council Menber WIIians, who joined us
after the vote, if they... to cast their vote on
Resol uti on 1649. Jen?

COWM TTEE COUNSEL: WMark-Viverito?

COUNCI L MEMBER MARK-VIVERI TO | vote
aye.

COWM TTEE COUNSEL: W Ilians?

COUNCI L MEMBER W LLI AMS:  Aye.

CHAI RPERSON FI DLER:  So the vote now
stands seven in favor and none in the negative, no
abstentions and we’'ll continue to hold the vote
open in case our other commttee nmenbers conme this
norni ng. Ckay, Judge, sounds great.

JUDGE KLUGER: Mmhm It’'s a start.

CHAI RPERSON FIDLER: It sounds great,
okay, and ny real concern is probably not one that
you can answer, and as you testified in your | ast

coupl e of sentences, you’'re junping over to the
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COW TTEE ON YOUTH SERVI CES 22
broader conmmunity and so I'’msure this is something
that you are extraordinarily sensitive to. | did
notice that in your printed testinony, you were
tal ki ng about the shortage of services that were
avai l abl e and your printed testinony used the word
“severe” shortage. Your oral testinony today was
“serious” shortage.

JUDGE KLUGER: Wl ..

[ crosstal k]

CHAI RPERSON FIDLER: | don't see the..

[ crosstal k]

JUDGE KLUGER: It’s severe and seri ous.

CHAI RPERSON FIDLER: | was about to say
| don’t see the difference, but ny real first
guestion is, are there... | nean as people cone
t hrough the Human Trafficking Court, is there a
pl ace for you to send themif they need shelter; if
t hey need nental health services? You know, surely
they’'re on the street because they’ ve been abused
95 percent of the tine by sonebody. Are there drug
treatnment prograns avail able for those who are on
the streets because they’'ve been addicted to
sonmething? | nean are they there and if not, what

happens to thenf
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COW TTEE ON YOUTH SERVI CES 23

JUDGE KLUGER: Right. 1’1l start with
drug treatnment prograns. W have, over the years,
devel oped a very robust array of services for drug
addi cts and those are available. Shelter and
support; you' Il hear fromthe organi zati ons here;
they are stretched. They have stepped up to assi st
us in providing services and |inkages for the
def endants who go through the Human Traffi cking
Intervention Courts, but there is not enough and
the nore we try and we should be trying to divert
people to services, the nore the pressure will grow
on the organi zations to provide those services and
you' Il hear fromthemthat they are stretched.

CHAI RPERSON FI DLER:  Onh, but what
happens when you want to nake a referral to one of
t hose stretched organi zations and they tell you,
“We don’t have the space.”

JUDGE KLUGER: Based on what the judges
who are in these courts now are sayi ng, ‘cause
they’'re relatively new, the space is found, but
curmul atively over the next few nonths and years,
nore people will be entering these courts and these
prograns and there may be a tinme where they have to

say, “We don’t have room” or, There’'s a |ong
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COW TTEE ON YOUTH SERVI CES 24
waiting list,” and by the way, there are waiting
lists already for sone of the services that we’d
like to provide.

CHAI RPERSON FIDLER:  Now so if there's
a waiting list for the service, what happens to
t hat individual...

JUDGE KLUGER: [interposing] Wll, the
j udges. ..

[ crosstal k]

CHAI RPERSON FI DLER:  Until then?

[ crosstal k]

JUDGE KLUGER: Are very understandi ng
and sensitive to the fact that there nay not be
able to be an i mMmedi ate response and they will keep
the case open to allow the person to get into
services and then if they do, then the case wll
have a positive resolution for them

CHAI RPERSON FIDLER: But in the interim
while they’'re waiting for services, they may be
wi t hout shelter?

JUDGE KLUGER: They m ght.

CHAI RPERSON FIDLER: | mean is there
any intervention in that regard? | nean you don’t

say, “Sorry, conme back in three weeks. The case
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wi |l be calendared. Maybe we’ll have room for you
at GEMS then, but...”

[ crosstal k]

JUDGE KLUGER: \Wel ..

[ crosstal k]

CHAI RPERSON FI DLER:  “Meanwhile...”

[ crosstal k]

JUDGE KLUGER: It’s not quite...

[ crosstal k]

CHAI RPERSON FI DLER:  “Sl eep on the
street...”

[ crosstal k]

JUDGE KLUGER: Said that way.

[ crosstal k]

CHAI RPERSON FI DLER:  “Toni ght...”

[ crosstal k]

JUDGE KLUGER:  Chai r man.

CHAI RPERSON KLUGER: “And you know, do
what you can do to get your next neal.”

JUDGE KLUGER: Well, I'Il start by
saying that there is a great understanding and no
one is saying you know, “We can’'t do it now, cone
back in three nonths.” The courts have power only

up to a point and we can try and divert them and
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ask the service providers to provide what they can,
but we do not have the power or the funds to
provide shelter. That | think is in both your
bal | park and others in elective office, so we are
here and the providers are here to say we need this
and we’'re aware of it and we are doing our part and
we hope, hope that you understand that there needs
to be sone additional funding for these things.

CHAI RPERSON FI DLER: Judge, the fact
that you're a judge tells nme that you went to | aw
school, and | know that they taught nme in | aw
school that you never ask a question if you don’t
know what the answer is and | knew what the answer
was, and | know that you do not have the power, as
t he Judicial Branch, to fund the services that you
are trying to send these people to, and believe you
me, the City Council has done everything you
possibly can to increase the funding you know, we
have here. Can you tell ne whatever efforts are
being nade, if you're aware, on the state |evel
whet her Judge Li ppman has had a conversation with
the Governor and Speaker and Senate Majority about

i ncreasing funds to make sure that this very, very,
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very, very wonderful sounding initiative actually
has resources?

JUDGE KLUGER: Well, one of the things
Judge Li ppman has done is set aside noney for civil
| egal services, which does help fund the
organi zations that work with the trafficking
victinms, both in terns of vacating convictions and
trying to link themto services, so that has been
| think, a trenmendous effort and one that has cost
the court system sonething ‘cause it’s noney that
can’t be used for other things and as you know,
Chai rman, we have opened these courts w thout any
addi tional court funding. It’s just the
recognition, as you recogni ze and the Counci
recogni zes that the need is there.

CHAI RPERSON FIDLER: Wl l, | nean you
know, it’s a zero-sumgane. |’ msone of the court
cl erks woul d probably tell you that there’'s not
enough funding in the court system but | assune
that when this initiative was constructed, there
were conversations with the Executive and
Legi sl ative Branches. Did that conversation, to

your know edge, include you know, next budget
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you’ ve got to step up the services so that you
know, we have a place to send everybody?

JUDGE KLUGER: So | don’t know t he
nature of the conversations that Judge Lipprman may
have had with the | eaders and with the Governor,
but I do know that because this initiative has been
so inportant that | would i magi ne that those
conversations were had and there is a recognition
that there’s a need, as you recognize and as | said
before, the Council’s been very generous and we're
hoping to continue. | nean these courts have just
started and we are hoping to continue the
conversation as we go forward into the next budget
tine.

CHAI RPERSON FI DLER:  And | do have a
concern and it’'s really not on your shoul ders, but
that funding for these services not you know, only
reach the level that they can take your referrals
because it would be a horrible situation if in
order to get into a programyou had to get yourself
arrested for...

[ crosstal k]

JUDGE KLUGER: No.

[ crosstal k]
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CHAI RPERSON FI DLER:  Prostitution.

JUDGE KLUGER:  Mm nm

CHAI RPERSON FIDLER: So I|... the
funding |l evels you know, are going to have to
significantly increase because you know, you're
already telling nme that your pilot prograns here or
your new programis trying to send people to places
that have waiting lists. You know, at a certain
point, if those organi zations are only capabl e of
taking referrals fromthe court system then people
who may have not sunk to the final depth will not
be able to get help and that would be a horrible
paradox. | have one or two ot her questions before
"1l go onto Council Menbers Mealy and then
Wlliams. Do you know what the recidivismrate is
for prostitution convicted or convictions?

JUDGE KLUGER: | know from ny own
experiences sitting in the courts where these cases
woul d conme that it’s a very high recidivismrate.

CHAI RPERSON FIDLER:  And is there any
data yet on what the recidivismrate is to this
poi nt for people who have gone through this
pr ogr anf?

JUDGE KLUGER: No, it’s very early.
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CHAI RPERSON FIDLER: [interposing] It’s
too early?

JUDGE KLUGER: So it’'s sonething that
we'll continue to nonitor, but it is early.

CHAI RPERSON FIDLER:  WI Il there at sone
poi nt you know, be a statistical analysis to
actual ly show that?

JUDGE KLUGER: Well, what we’re working
on now is creating a database, which will be able
to be accessed to see exactly what the ultimate
out cones are here.

CHAI RPERSON FI DLER:  And ny | ast
guestion for the nonent is has anyone worked with
the NYPD and the various police departnents across
the state of New York kind of to reinforce the
notion that young people who are arrested for
prostitution are generally victins, at least that’'s
what the Safe Harbor Act tells us.

JUDGE KLUGER Right, well...

CHAI RPERSON FI DLER: [i nt er posi ng] And
that they be treated as such as opposed to
crim nal s.

JUDGE KLUGER: Wl l, | know the NYPD

works very closely with a |l ot of the agencies in
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this roomand with the district attorneys and |
will say there’s been, | think, a “See Change” in
how | aw enforcenent in general views people
arrested for prostitution and the change is they're
viewed as victins. Now, the lawis still on the
books and enforcenment is sonething that’s not in
anyone’s hands but the enforcers and while that’s
the case there, police will, | think continue
maki ng arrests, but there is an understandi ng that
many, if not nost, of these nmen and wonen and
children are victins.

CHAI RPERSON FI DLER: kay, | lied. |
have one nore question.

JUDGE KLUGER  That’s okay.

CHAI RPERSON FIDLER: |Is there a
requi rement of persons going through this court
that they cooperate with regard to prosecuting or
providi ng i nformati on about the person who
trafficked thenf

JUDGE KLUGER: No, there is not.

CHAI RPERSON FI DLER:  ‘ Kay, Counci
Menber Mealy.

COUNCI L MEMBER MEALY: Good norning and

| just want to take this opportunity to say Chair
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Fidl er, you have been a chanpion of the Youth
Conmittee. | nean we just only pray that we get
sonmeone el se to take this Youth Services and take
it where it needs to go and we appreciate you. |
mean our youth are better; in a better place now

just because you were the chair of this commttee

32

and we thank you for that; all your hard work. And

| thank you for being here this norning. One thi
our chair did ask you, did the defendant have to
plead guilty in order to get into this..

JUDGE KLUGER: [i nterposing] No.

COUNCI L MEMBER MEALY:  Progranf

JUDGE KLUGER: No, they do not.

COUNCI L MEMBER MEALY: So if they do
get arrested, they would check and see if they we
in atrafficking situation and then put themin a

pr ogr anf?

ng

re

JUDGE KLUGER: | think and you'll have

some of the defense counsel here who will testify
but 1'll talk as a general rule. As opposed to
sonme of the other problemsolving in courts |ike
drug treatnent courts, generally there woul d not
a requirenent for sonmeone to plead guilty and if

that did exist, it would be if you provide the

be
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service... if you conply with the mandat ed
services, then there would be an opportunity to
vacate the conviction and have a favorable
di sposition, but there is no requirenment that they
enter a plea of guilty. Generally, the case would
be adjourned; they would be directed to services.
And by the way, the hope is that the court may say
we would |i ke you to go and have one or two
sessions with this particular counsel or or service
provider, and as long as the person conplies with
that there will be, if the DA consents and the DAs
have been very... | think understand that nost of
t hese people are victins, then the case will be
either dism ssed or there'|ll be a favorable
di sposition, but our hope is by making that initia
| i nkage that that person will then stay with the
organi zation and try and work with themto | eave
the life of prostitution.

COUNCI L MEMBER MEALY: That'’'s good. So
how long this pilot program.. is it in full effect
now?

JUDGE KLUGER: Yes, it’'s in effect now

COUNCI L MEMBER MEALY: So what is the

recidivismrate?
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JUDGE KLUGER: It’s only... really the
courts have only been open since October, so it’s
very difficult to make a determ nation of that just
yet.

COUNCI L MEMBER MEALY: But you do have
sonmething in place to track that.

JUDGE KLUGER: We are working on that.

[ crosstal k]

COUNCI L MEMBER MEALY:  Now.

JUDGE KLUGER  Yes.

COUNCI L MEMBER MEALY: Thank you so
much and one other question | have to ask. O her
than the shelter service, in which our chair made
sure we got nore beds for our runaway youth, what
is in place that when they cone into this program
that if they were in school, how do you get our
young peopl e back in school and..

JUDGE KLUGER: | don’t know the answer
to that question.

COUNCI L MEMBER MEALY: Ch.

JUDGE KLUGER: And | think..

[ crosstal k]

COUNCI L MEMBER MEALY: Yeah

[ crosstal k]
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JUDGE KLUGER: Perhaps sone of the
people that are testifying nmay or may not know the
answer .

COUNCI L MEMBER MEALY: They. ..

[ crosstal k]

JUDGE KLUGER: They certainly should be
in school and belong in school, but that's a
different kind of challenge often

COUNCI L MEMBER MEALY: kay, | would
just hope that maybe... maybe when they cone into
that program it should at |east be a question
there that they can check that when they do go into
the program they’' Il know that they were in a
school and then try to get them back... you know,
back into school because education is the key.

JUDGE KLUGER: Absolutely and you know,
now that you bring it up, it is a good anal ogy.
You know, our Adol escent Diversion Courts, which
all those kids are kids who should be in school,
and the judges in those courts work with the | oca
Departnents of Education to try and nake those
connections and |inkages. So while not everyone in
the Trafficking Courts are of school age, nany are

and that’s really sonething that 1’mglad you
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brought it up because that’s sonething we wll

bring up as we do nore training and education for

t he judges.

COUNCI L MEMBER MEALY: Thank you so
much.

JUDGE KLUGER: You're very wel cone.

COUNCI L MEMBER MEALY: Thank you
Chair.

CHAI RPERSON FI DLER:  Thank you, Counci
Menber Mealy. Council Menber WIIi ans.

COUNCI L MEMBER W LLI AMS:  Thank you
very much and 1’|l take the tine also, M. Chair,
to say I know you won’'t be away fromthe public
life, but I do want to say | think you did a great
job with the Youth Services, focusing on nany young
peopl e who were not being penanced to runaway youth
and LGBT youth, so | want to say thank you for that
and obviously, we have a special relationship.
Those who don’t know, Council Menber was the first
to appoint ne to the Community Board, Comrunity
Board 18 and al t hough we di sagreed on sone stuff,
he never asked ne to vote any particular way and
"1l always renmenber that, so even though we

di sagreed, the relationship has stayed and | know




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON YOUTH SERVI CES
we'll continue and | want to say congratul ations
agai n.

CHAI RPERSON FI DLER:  Thank you, but
you' re making ne... | feel |ike Mariano Rivera.
[l aught er]

COUNCI L MEMBER W LLI AMS:  And t hank

you, Judge, for your testinony. So we' ve always

37

had a kind of weird law and it’'s always had a weird

relationship with prostitution. | renmenber reading

“Bl ack Robes, Wiite Justice” by Honorable Bruce
Wight. They called him..

[ crosstal k]

JUDGE KLUGER: | know it very well.

[ crosstal k]

COUNCI L MEMBER W LLI AMS:  “Turn ‘ Em
Loose Bruce.”

[ crosstal k]

JUDGE KLUGER:  Absol utely.

COUNCI L MEMBER W LLI AMS:  And he
expl ai ned. .

[ crosstal k]

JUDGE KLUGER: | wouldn’t call himthat

t hough.
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COUNCI L MEMBER W LLI AMS:  They... that
was a ni ckname. They called him*“Turn * Em Loose
Bruce.”

JUDGE KLUGER:  Yeah, | know that.

COUNCI L MEMBER W LLI AMS: And he
expl ai ned the oddity of having someone charged with
prostitution, fining themand then sending them
back out to prostitute to pay the fine, which is
very odd. But | know here we’'re tal king about a
little smaller portion... not a snmaller portion,
but human trafficking in particular, not
prostitution in general. | wanted to understand
the definition that is used when you' re figuring
out who is trafficked and who is not.

JUDGE KLUGER: That’'s a great question
and by and large we work under the assunption that
anyone who's charged with this kind of crine is
trafficked in some way. It may not be... you know,
| think certainly when | started to think about
this and I thought human trafficking is being
trafficked fromanother country into the U S. in a
very organi zed way, and what | say now is you can
be trafficked from Brooklyn to Manhattan and you

can... and as a nmatter of fact, we have in our
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Queens court many people who were actually charged
in Nassau County because they are driven in buses
from Queens County to Nassau County by traffickers
and forced to work there, and they’'re arrested in
Nassau, and Nassau has a trafficking court and we
recogni zed that it would be easier for these people
to be helped in Queens, so the New York City
service providers have really stepped up and said
we will take these cases even though they occurred
in Nassau. So it’s a roundabout way of saying that
we understand that there is donmestic trafficking
and we al so understand that nost of the people who
are charged are in sone way trafficked and it’s not
trafficked in the way that’s necessarily depicted
on the TV or in the novies. It’s trafficked very
| ocal ly.

COUNCI L MEMBER W LLI AMS:  So | just
want to understand is there a |line between what for
this programis considered trafficked and j ust
prostitution or is it...

[ crosstal k]

JUDGE KLUGER: Ckay.

[ crosstal k]
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COUNCI L MEMBER W LLIAMS: A third..
what . . .

JUDGE KLUGER: So trafficking is a
crinme and traffickers can be charged and they have
been. 1t’s a felony and there have been sone
successful prosecutions and sone prosecutions
it’s... and you can talk to | aw enforcenent peopl e;
very difficult cases to make, but we don’t make an
assessnent on each person who's charged that you
were or were not trafficked.

COUNCI L MEMBER W LLI AMS:  Mm hm

JUDGE KLUGER: Anyone who cones into
t hese courts services charged with prostitution or
prostitution-related of fenses are able to get the
services and get the favorable resolution that we
hope will cone out of this. There is no artificia
bar that says well, we don’t think you were
trafficked; therefore, you cannot have the benefit
of these courts. Every case of prostitution in the
counties where we have courts goes to the Human
Trafficking Intervention Court.

COUNCI L MEMBER W LLIAVS: |Is there a
cap of how many people can go into the progranf

JUDGE KLUGER:  No.
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COUNCI L MEMBER W LLI AMG:  ‘ Kay.

JUDGE KLUGER:  No.

COUNCI L MEMBER W LLI AM5S: So anyone
who’ s charged with prostitution..

JUDCGE KLUGER: [interposing] Goes into
the court.

COUNCI L MEMBER W LLI AMS:  And what
happens if they' re charged again with prostitution?

JUDGE KLUGER: Well, that... there is
not a single answer to that question; let nme put it
that way. It would depend on... | think the
judges, we’'ve learned in general in our problem
solving courts and we use the termfor drug
treatnment; it doesn’'t apply in the sane way;
rel apse is part of recovery. So it’s not easy to
| eave the |ife that these people have |led for many
reasons, many of which you know al ready, so people
get a lot of chances; let’s put it that way.
Everything is on a case-by-case basis ‘cause we
don’t make general rules in how cases are handl ed,
but the judges understand the dynamcs and wl |
allow .. if there is a lapse there is often a very

nerciful response, if | could put it that way.
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COUNCI L MEMBER W LLIAMS:  So | just
want to be clear, so anyone... this is a New York
St at e progranf

JUDGE KLUGER: It's in New York City
and in another six counties. It’s a New York State
program It is in the nost popul ous places, so
about 95 percent of the residents of New York or
anyone arrested in New York for that charge will go
into these courts, so yes, it is a statew de
program

COUNCI L MEMBER W LLI AMS: So anyone in
New York City and those six counties who is
arrested for prostitution can have that charge
vacated if they go into this progranf

JUDGE KLUGER: The... yes. As | said,
each district attorney has their own policies, but
| think the better way to say it is that everybody
who is charged will have the benefit of going to
one of these courts and have the benefit of
servi ces should they seek them

COUNCI L MEMBER W LLI AMS:  And t hat
charge will not be on their record.

JUDGE KLUGER: WI I not.
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COUNCI L MEMBER W LLIAMS: Is it quote
unquote “sealed” or is it just not filed through?

[ crosstal k]

JUDGE KLUGER:  Well, if it’s dism ssed,
it’s then dism ssed and seal ed.

COUNCI L MEMBER W LLI AMS:  Ckay.

JUDGE KLUGER: If it’s... there are
ot her kind of non-crimnal dispositions that may
not be seal ed right away.

COUNCI L MEMBER W LLIAMS: If | come in
and I’mcharged with prostitution; | don’t know if
anybody would want ne, but if |I'mcharged with
prostitution and I want to go into this program
wi Il that charge di sappear or am| found guilty and
then it’'s seal ed?

JUDGE KLUGER: |If you conply with what
the judge has ordered, in all Iikelihood, the case
wi Il be dismssed and sealed. And | think you’l
talk to a... you'll have |l awers here who handl ed
each of the cases and will be able to even better
explain than I can what happens.

COUNCI L MEMBER W LLI AMS: ‘Kay, is

t here a breakdown of denographics, particularly
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LBGT, soci oeconom ¢ denographi cs? Is there a
br eakdown?

JUDGE KLUGER: | nean it exists. | mean
the data exists. W have not done a breakdown, but
the data does exist if someone would want to do a
br eakdown.

COUNCI L MEMBER W LLI AMS:  And two nore
questi ons.

JUDCGE KLUGER:  Sure.

COUNCI L MEMBER W LLIAMS:  |s there
sonmething that’'s different for young people; 16 and
17-year olds that are...

JUDGE KLUGER: Well, we’'re going have
the Safe Harbor Act, which will be explained to you
alittle later on, which will allow a different
ki nd of disposition. These kids will be treated
differently going forward, so and of course, there
are services that are targeted towards that age as
opposed to ol der

COUNCI L MEMBER W LLI AMS: and you
menti oned in your testinony DV and | DV and
what’ s. ..

[ crosstal k]

JUDGE KLUGER:  Yeah.
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[ crosstal k]

COUNCI L MEMBER W LLI AMS: | DV?

JUDGE KLUGER: Ch, Integrated Donestic
Vi ol ence Courts. Those are courts that we have
where there has been donestic violence in a famly
where the victimof domestic violence nay have a
case in the crimnal courts, seek custody or
support in the Famly Court and have a divorce
case, so they’'re all in one court now.

COUNCI L MEMBER W LLI AMS:  And | ast
guestion; | nean we obviously have a long way to go
in dealing with people who are trafficked so
they’'re not treated as crimnals. This is a good
start. Is the problemw Il or is it funding to...
| mean | don’t know how many... | know. ..

[ crosstal k]

JUDGE KLUGER  Weél ...

[ crosstal k]

COUNCI L MEMBER W LLIAMS: | know it
will take funding to get the proper prograns, but
wll to change it so that people aren’t charged
li ke Gee was. That seens to be nore will than

f undi ng.
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JUDGE KLUGER: Well, there are pl aces
in the world where victins who are forced into
prostitution are not charged.

COUNCI L MEMBER W LLI AVS:  Mm hm

JUDCGE KLUGER: That the | aw doesn’'t
exist. W have a |aw on the books. That’'s a whole
ot her question for our State Legislature, but there
are places in the world, and I’ m sure sone of the
peopl e who you Il hear fromw Il tal k about that,
but it’s a crime here and it’s not a crinme in other
pl aces.

COUNCI L MEMBER W LLIAVS: |Is there any
in the United States, any states?

JUDGE KLUGER: Not that | know of,
maybe Nevada. | don’t know, but...

COUNCI L MEMBER W LLI AMS: [ nt er posi ng]
Thank you

JUDGE KLUCGER: | think nost states
have... thank you very nuch for your tine and for
all your help. Yes, Chair.

CHAI RPERSON FI DLER: One nore question.

JUDGE KLUGER:  Sure.

CHAI RPERSON FI DLER:  Okay and | know

you probably have a court bar or sonething.
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JUDGE KLUGER: | have all the tine you
need.

CHAI RPERSON FI DLER: We al ways ki nd of
assune sitting up here that sonmeone who’'s being
of fered help wants it and you know, we’ve had
heari ngs on what we call “disconnected youth” and
refer to sone of themas “mlitantly disconnected.”
They are not connected and they don’'t want to be
and m nd your own business. Wat happens when
someone who cones into one of these courts just
says, “l don’t want your help. | don’t want your
hel p. You know, let nme go. CQuilty; let nme go.”

JUDGE KLUGER: That happens. That'’s...

[ crosstal k]

CHAI RPERSON FIDLER:  And is there any
notion yet about how frequently that happens?

JUDGE KLUGER: | don’t know. As | say,
you' || have defense attorneys here and prosecutors
who can probably answer that better than | can.

CHAI RPERSON FI DLER: W/ I that be
sonething that’s tracked or maybe inferentially
tracked by the nunber of people who just cone in to
find services and you know, say you know,

“Prosecute ne, go ahead.”
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JUDGE KLUGER: |’ mnot sure whet her
it’ll be tracked, but one way to determne it, we’'d

be able to probably at the end of the year do an
anal ysis of how nmany pleas we have in those courts
and conpared with the nunber of people arrested and
we can probably have a sense of how nmany actually
make use of the services.

CHAlI RPERSON FI DLER:  ‘ Kay, Judge, thank
you for testifying. | knowit’s sonewhat unusual
to have a judge conme to a |legislative body and the
Cty Council and testify, but this topic is
obviously inportant to you and it’s inportant to
us. | would ask that you gently suggest to Judge
Li ppman that if he’s ever hanging out with Andrew
Cuormo or Shelly Silver or whonever is in charge of
the Senate, that he you know, relay to themthe
fact that well, this is a great program we already
have waiting |ists.

JUDGE KLUGER:  ‘ Kay.

CHAI RPERSON FI DLER:  And that quite
frankly you know, while we could do nore here at
the Gty Council, we’ve done an awful lot. A few
years ago the state took a step backwards on sone

of this funding. They seemto be noving a little
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bit back. | don’t even think they ve reached that
| evel, but we would certainly like to have a
greater partnership with the state in making sure
that all of these services are provided and
sonmething tells nme on January 1st when you' re with
Sanctuary for Famlies, you' ll be in the frontline
advocating for that as openly as anybody else. So
| appreciate your testinmony and thank you very nuch
for com ng.

JUDGE KLUGER: And thank you. It’s a
pl easure to be here and good luck to you in the
next phase of your career.

CHAI RPERSON FI DLER: Whatever it may be
and okay, thank you. Qur next panel is Kim
Affronti fromthe Queens DA's Ofice and Eliza Hook
fromGMs, so if you'll cone on up. H Anmy.

[ background voi ces]

[ Pause]

[ background voi ces]

CHAI RPERSON FI DLER:  Okay, |’'m sorry.

KI MBERLY AFFRONTI: Mmhm  CGood
norning. My nane is Kinberly Affonti. |I’mfrom
the Queens County District Attorney’s Ofice. 1’ve

been an assistant district attorney... [background
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voice] |’ve been an assistant district attorney for
27 years. Today, with me is Eliza Hook from GEMS,
who will certainly have a |lot of information that
|’msure you' Il all be very interested in. 1'd
like to thank Chairman Fidler and nenbers of the
Youth Services Committee for the opportunity to
testify today on behalf of the Queens County
District Attorney’s Ofice and to speak to you
about the Human Trafficking Intervention Court.

In 2004, the part was started in Queens
County. W worked in collaboration with the
defense bar and O fice of Court Adm nistration.
Ri ght now, our part neets every Friday. Judge Toko
Serita is the presiding judge. W have nenbers
fromthe defense bar who were assigned to the part
and we al so have the service providers who cone in
to neet with individuals who are going to be
referred to their prograns. The way the part works
is cases are sent to our part from arrai gnnments.
Qur part is called AP8 and our service providers
meet with defendants, work with themand do their
best to give themall the services they need and

hopefully at sone point, get themout of the life.
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| do have a lot of statements in the

witten copies that |1’ve given out to all of you.
| don’t want to really spend so much tinme going
over all of it. Wlat’'s inportant in Queens is that
we have service providers who are willing and able
to work with our diverse popul ation and who are
actually there in the part and spend tine with
these individuals, build a rapport with them and do
their best to help them Cbviously, a big problem
is there’s no funding for all the services and
everything that the service providers need, and |
know Eliza can fill you in on a |lot of that because
she’s been doing this for quite sone tine and knows
the specific problens that really need to be
addr essed.

You had asked a question earlier about
cooperation to prosecute traffickers. That woul d
be wonderful, but in Queens County, AP8 runs
totally to benefit the individuals. There’ s no
rule that says if you cone into AP8 to get a
favorabl e disposition on the case, you have to
testify against your exploiter. While we'd |love to
have themtestify against the exploiter and get

nore exploiters off the street, that’s nothing in
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Queens. \What we do is benefit the individuals.
They don’t have to testify. O course, if they
want to, we're nore than willing to have them
testify and provide themw th whatever services we
can.

The vast majority of the 16 to 22-year
old individuals in Queens, the Human Traffi cking
Intervention part, are your typical runaway or
honel ess youth, so while we don’t have a very | arge
nunber; like that’s not the majority of our
def endants, we do have a nunber of themin our
part. And their honel essness and the fact that
they ran away does cone from being in an abusive
home and when they cone out on the street, there
are nunbers of places that they go and honel ess
yout h congregate in certain areas that recruiters
and exploiters are well aware of, and that’s where
they' Il spend tinme to pick up young boys and girls
because they know they can. Wen they' re out on
the street for a while and they' re tired and
they're hungry and they' d |li ke a shower and they go
to a shelter that’s overcrowded, there’s nowhere
for themto go and sonmeone who offers thema

shower, a sandwi ch, just a place to stay warm they
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m ght go with this person and think well, you' re
hel ping ne, when in the long run, they’ re not
hel ping them They're exploiting them and then
once they’'re in, it’s very, very difficult to get
out.

| don’t really have nmuch nore to tel
you about what goes on in AP8. It’'s a part that’s
there to hel p individuals and we’ve been doing it
for quite sonme tine. It’s difficult a |ot because
we don’t have funding, but we’ve been trying for a
nunber of years and | think that Eliza can give you
so much nore information on just exactly what
happens to these honel ess and runaway yout h.

ELI ZA HOOK: Good norning. First of
all, I'd just like to thank Kinberly Affronti. |
don’t really many prosecutors as friends, but
Kinmberly Affronti is definitely nmy friend.

In consideration of your time and
others testifying here today, I will keep ny
reconmendati ons and observations brief regarding
how Human Trafficking Courts address the needs of
New York City’'s runaway and honel ess youth. My
nane is Eliza Hook. | have been working with young

wonen who have been commercially sexually exploited




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON YOUTH SERVI CES 54
and domestically trafficked since 2009. Currently,
| amthe coordinator of the Alternative to
| ncarceration programat Grls Educational and
Mentoring Services, otherw se known as GEM5. W' ve
been around for 15 years and are |l ocated in Harlem
Every Friday, | spend ny tine in Queens crimnal
court advocating, talking with and assessi ng young
wonen who will be mandated to the GEMS program so
that they can receive the necessary support and
services to safely exit a life of exploitation and
trafficking. | will followby listing my top six
observed needs of the young wonen GEMS serves who
are currently comng through the crimnal courts in
New York City. It should be noted that GEMS does
not stop support and services for young women once
t hey have conpleted their particular court
mandates. A lot of tinmes we continue supporting
them as they nove into the next state of their
i nt ended pat hs.

My first concern and observation is the
need for housing and that’'s been said over and over
again here today. This includes crisis housing,
short-term housi ng and | ong-term sust ai nabl e

housi ng. Many tines when a young woman deci des she
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wants to exit, |eave her exploiter and other living
situation that is contributing to her exploitation
there is a good chance she will experience
honel essness. Wil e GEMS does provide 15
transitional beds, in conparison to the grow ng
need, this nunber is an incredibly small fraction
to neet the enornous and growi ng need for all types
of housing in New York City, and nore inportantly,
safe housing for victins of comrercial sexua
exploitation and trafficking. Housing options or
| ack thereof is one of the many vulnerabilities
that contributes to a young woman’s possibility of
becom ng a victimof comercial sexual exploitation
and trafficking, and having no options for housing
contributes to the feeling that she will have
nowhere to go if she were to | eave her exploiter

My second observation is the need for
identification and | really can’t stress the
i nportance of this one enough. W all know how
much we need our IDs on a daily basis to get a car;
to be able to get into school; to get a job. You
need your birth certificate; your social security
card; your driver’s license and nmany times when a

young worman is comrercially sexually exploited or
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trafficked, they are further victimzed by having
all fornms of identification taken fromthem by
their exploiter. This is just one of the many
exanpl es of their basic human rights being taken
away fromthem Wen a victimof exploitation or
trafficking is able to regain their fornms of
identification, it is not only a | ogistical
process, but can be an enotional process as well; a
step towards reclainmng their identity. It is a
form of taking back their power and allows themto
enroll in school, gain |legal enploynment and apply
for sustainable housing options as well. |
respectfully ask you to consider ways in which to
make this process easier. For exanple, nmaking it
possi ble for a young woman to be acconpani ed by her
specific court mandated caseworker to the DW and
have a letter of verification stating their
ci rcunmst ances and docunented proof of said
ci rcunst ances and upon proof they are allowed to
begin gathering their points of identification.

My third point is health care services.
Young wonen in general are in need of good and
t horough health care services, and if needed this

i ncl udes access to trauma i nformed nental health
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servi ces and accessi bl e al cohol and substance abuse
treatnent programs. For victins of commerci al
sexual exploitation and trafficking, this process
can prove nore difficult both |logistically and
enotionally. Logistically, this denographic is in
need of nore youth focused clinics. To be clear,
Mount Sinai Adol escent Health Center is awesone;
they’'re great and | refer young wonen com ng from
the Trafficking Diversion Courts to themon a
regular basis. But they are incredibly busy and
serve a |l arge popul ation of runaway and honel ess
youth in New York City, which can lead to
frustration and long waiting tinmes between
appoi ntnments. Wile there are sonme well -inforned
nurses and doctors on the issue of trafficking and
commerci al sexual exploitation, | would suggest
there be nore access to training for nurses and
doctors, which would lead to a higher |evel of
sensitivity, a change in perception and | anguage
use. A nore pointed exanple of the benefits of
training on dealing with victins of comrercia
sexual exploitation and donestic trafficking is it
W Il positively create nore awareness during the

i ntake and assessnent process; for instance, asking
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guestions about their history of sexual patterns,
hi story of STDs, et cetera. | acknow edge this nay
be routine practice, but can be extrenely
triggering and re-traunmati zing for the victins they
are caring for. Al so sonething that has proven to
be unnecessary and invasive for victins is having
their exploitation history in all their additiona
charts other than just their primary physician’s
chart. A suggestion and a way to provi de an
incentive for doctors and nurses to receive
specific training on the issue of comercial sexua
exploitation and trafficking would be making it
possible for themto receive nursing contact hours
and conti nui ng nedi cal education units. This would
all ow themto gain accredited hours for their
mandat ory yearly trainings.

My fourth point is additional funding
for service providers in New York City. |In Cctober
of this year, as we’ve already heard, it was
announced that Human Trafficking Intervention Court
parts woul d expand to all five boroughs and six
addi tional counties in New York State, although
we’ ve been doing this in Queens for nine years. To

all those who have been on the ground advocati ng
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for years, this is thrilling news and we are
actively working together. However, because of the
new Human Trafficking Intervention Court parts,
there will be a major increase in the vol une of
cases and people, GEMS will be providi ng support
and services. | feel it necessary to tell you that
there has been no additional funding given for this
expansi on, and so the need for all the
af orenmenti oned services is only going to increase.
W are already experiencing this on a daily basis.
W need additional funding to expand our already in
pl ace services and funding to hire nore individuals
to provi de ongoi ng support and services. This
woul d all ow for the increasing nunber of young
wonen com ng through the Trafficking Intervention
Courts to continue receiving the holistic support
they need to lead their lives free of exploitation
and have the life intended for them

Five, | want to cover mandatory court
surcharges and a gentleman earlier brought this up
This is actually a major issue froma service
provider’s point. Despite having specialized Human
Trafficking Intervention Court parts, judges are

still under a legal obligation to inpose
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surcharges. For exanple, if a young woman who is
clearly a victim but is not ready to accept a
court nmandate to the GEMS program and she deci des
she woul d rather plead guilty to a violation of
di sorderly conduct, she will be told she owes the
court $120. |If she pleads guilty to the B
m sdeneanor for prostitution, she'll be charged
$200 plus an additional $50 for mandatory DNA
testing, and these surcharges apply to each
i ndi vi dual docket. Sonetinmes a young woman i s not
ready to receive support for many reasons, but nost
times, it is because she is still under her
exploiter’s control and does not feel she can
| eave, so regardl ess of whether she decides to
plead guilty or not, it does not negate the fact
that she is still a victim |If they are not able
to pay the surcharge, they can ask for a civil
judgnment and this does allow themto not have to
pay the surcharge, but it counts against their
credit, which would absolutely affect themin the
future. | realize this is a legislative issue and
the changed to these surcharges would |ikely have
to be changed on a legislative level. | would

suggest an explicit provision be passed that would
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do away with mandatory surcharges being inposed if
there could be a factual finding of exploitation
It is nmy experience that inposing surcharges is
contradictory. | realize that the intention of the
Human Trafficking Court parts is good and serves a
great purpose, but the inpact of surcharges can
create circunstances for a young woman not to be
able to exit her life of exploitation. For
exanpl e, we know that the nbost common age of
entering intothe life is 12 to 14 years old. By
the time they reach crimnal court, they may be 16
to 24 years old and have little or no legal job
skills. And | gratefully acknow edge the Hunman
Trafficking Intervention Court parts support and
hope for these young wonen to exit this life, but
agai n, through ny experience, if these young wonen
are able to cone up with the noney for these
surcharges, chances are they are obtaining these
funds in the very manner in which they consequently
gai ned the mandatory surcharge to begin with, which
woul d lead to continuing victimzation and coul d
also lead to re-arrest.

And lastly, | want to tal k about

perception and | anguage use. It is critical that
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everyone is on the sane page with the | anguage they
are using in order to create a common | anguage and
to understand the reality of the conmercial sexua
exploitation in order to support ongoi ng systemc
change. One exanple woul d be that although the
word prostitution is used as a fornmal charge, this
does not nean that these young wonen should ever be
identified as a prostitute by court personnel or
any ot her personnel they encounter. The term
prostitute inplies agency of choice, whereas
commerci al sexual exploitation recognizes that this
is sonmething that has happened to them not
sonet hing that they have chose to do. If we are to
truly inpact the notion of choice, we can | ook at
the risk factors that these young wonen are faced
with as children in the systens we have created to
protect themand in their honmes and in their
schools, et cetera. W are changing the | anguage
away fromprostitution to reframe it as
exploitation. Research tells us that 79 percent of
young woren in the commercial sex industry have a
prior history of child sexual abuse. So if, for
i nstance, the court may be comng in contact with a

young worman who is 20 years old, there is a very
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hi gh likelihood that she has a |long history of both
physi cal and sexual abuse, which shoul d change the
perception the court may have of her to being a
victimrather than a crimnal. W nmake the
conparison with donestic violence and say we woul d
never crimnalize a young woman for being a victim
of donmestic violence, yet when our young wonen are
going through a very simlar situation and are
under the control of an exploiter and then
arrested, they are identified as crimnals and
often the termprostitution or prostitute is used
in open court. This inappropriate |anguage carries
many soci al stigmas, which reinforces what these
young worren have been told for nost of their |ives;
that they are nothing nore than a prostitute or
wort hl ess and even unwanted. W are not only
changi ng | anguage to help our communities see these
young worren as victins of exploitation, but to help
t he young wonen see thensel ves as incredible and
resilient young wonen who have been deprived of
their basic human rights, an experience that does
not define them but is sonething they can nove
past if they are provided with the opportunities

and resources to do so.
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In closing, | would encourage you to
speak to nme directly if you have any questions or
concerns or you can contact ne through ny email
eliza@ens-girls.org. One last thing | wanted to
| eave you with is this: in 2012, CEMS was able to
support and serve 357 young wonen and so far in
2013, we are headed towards serving over 400. W
know that we are not currently reaching every young
wonman who coul d benefit from specialized services
for cormercially sexually exploited youth, which is
one of the reasons | am here speaking with you, and
woul d i npl ore you to consider everything that |
have brought to your attention today. Thank you.

CHAI RPERSON FI DLER: Thank you bot h.
If you Il just wait for one second, | have to offer
Counci| Menber King the opportunity to vote on Reso

1649 and we do have questions for both of you,

okay?

ELI ZA HOCOK: * Kay.

COUNCI L MEMBER KI NG Good norni ng and
excuse ny tardiness. | was at another committee.

You know how t hat works; you got to shuffle the
deck and get around. But before | even just ask a

guestion, | want to...
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[ crosstal k]

CHAI RPERSON FI DLER:  And that’s the
guestion. |’masking you to vote...

[ crosstal k]

COUNCI L MEMBER KING Ch, the vote. I'm
sorry.

[ crosstal k]

CHAI RPERSON FI DLER:  Resol uti on 1649.

COUNCI L MEMBER KING Yes, | am |
vote aye in the affirmative, but | did want to al so
just thank you for your years of service and as |
understand that you' Il be noving to a greener
past ures.

CHAI RPERSON FI DLER: Do you know

somet hi ng. .

[ crosstal k]

COUNCI L MEMBER KING  But. ..

[ crosstal k]

CHAI RPERSON FI DLER: | don’t know?
Ckay.

COUNCI L MEMBER KI NG  But thank you for
your | eadership on the Youth Coonmittee here and |
t hank you for your |eadership and all that you’ ve

been able to help ne with.
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CHAI RPERSON FI DLER:  Thank you, Counci
Menber .

COUNCI L MEMBER KING And | vote aye.

CHAI RPERSON FI DLER: Aye, so the vote
on Reso 1649 now stands at eight in the
affirmati ve, none in the negative, no abstentions
and | think we have one nore nenber who m ght cone,
so I'll hold it open until the end of the hearing.

Ckay, you're actually... the two of you
are actually in a better position to answer sone of
the questions that | asked the judge before you,
especially since your programis not quite as new
in Queens. So let ne start with this one and you
know, you reference the issue, but | don't really
know if | heard howit’'s dealt with. |If soneone
wal ks in; they need services; you want to refer
them The prograns that you want to refer themto
don’t have any space at the inn. They have a
waiting list and in particular, if you could
respond to the issue of soneone who is before you
because they canme from an abusi ve hone and have no
other place to go and all the prograns have a
waiting list, what do you do?

ELI ZA HOOK: Is that question for ne?
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CHAI RPERSON FIDLER: It’'s for both of
you.

ELI ZA HOOK: Well, at CGEMS we don’t
turn anyone away. Unfortunately, we only have 15
beds and a | ot of those beds are funded through
DYCD at our Transitional |ndependent Living House;
ni ne of those beds to be exact.

CHAI RPERSON FI DLER:  You don’t have any
crisis beds?

ELI ZA HOOK:  We have two crisis beds.
We have an unfunded bed at the Transitional House
and then we have one in our apartnent upstairs,
which is for like inmediate crisis, soif a girl
calls at 1:00 a.m and she is in danger, a
service... one of us will go get her or have
sonmeone bring her to us and we will stay the night
with her there until we can find a place for her to
be, even if...

[ crosstal k]

CHAI RPERSON FI DLER  So. . .

[ crosstal k]

ELI ZA HOOK: That's out of state.

CHAI RPERSON FI DLER: So what happens

when three girls cone into the Queens court and
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they’re all in a simlar circunstance of having no
pl ace to go and the only place they could go would
be the place where they were abused?

ELI ZA HOOK: | nean it’s such an
i ndi vi dual case-by-case basis. There would be a
| ot of questions that | would ask them | would
ask them about their extended famly and if they
had famly in say, Philadelphia or if they had
fam |y sonewhere el se. W also have connections
wi th other organizations in Mnnesota and Ari zona.
W’ ve had girls that have cone in saying, “M
exploiter’s going to kill nme,” and by 5:00 that day
we have themon a plane to Arizona. So it just
depends on the situation and extenuating
ci rcunstances and a series of questions, but we
will find thema place to be and if we have to stay
with themfor a few days in our apartnent upstairs,
we will do that as well.

CHAI PERSON FIDLER  Ch, | know t hat
ki nd of creates an issue sonetinmes for OCFS or
DYCD. You're funded for a certain..

[ crosstal k]

ELI ZA HOOK:  Mm hm

[ crosstal k]
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CHAlI RPERSON FI DLER:  Nunber of beds and
you have 30 people coming in fromthe cold. Maybe
that’s not a GEMS issue; |'mnot sure, but DYCD or
OCFS wal ks in and finds you with you know, 30
peopl e sl eeping on mattresses.

ELI ZA HOOK:  Well, we wouldn’t do that.
We... | nmean DYCD can drop by anytine they want.
We have an age limt...

[ crosstal k]

CHAI RPERSON FI DLER:  Okay, they do.

ELI ZA HOOK: Yeah, they do. Yeah, |
had an experience with that one tine, but we have
an age limt at our Transitional House, which is
21, which is a DYCD issue. So if a girl’s 22 and
she has nowhere to go, then that woul d be soneone
who woul d be staying in our upstairs apartnent with
a staff menber staying with themuntil we found
another crisis bed or another place for themto be.

CHAI PERSON FI DLER:  Now, | don’t nean
to press the point, but the..

[ crosstal k]

ELI ZA HOOK: That’'s okay.

CHAI RPERSON FI DLER:  There are

provi ders who have found...
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[ crosstal k]

ELI ZA HOOK: Mm hm

[ crosstal k]

CHAI RPERSON FI DLER:  Thensel ves in that
ci rcunstance. They don’'t want to turn away anybody
and as a result, the conditions that they... you
know, the conditions inside are better than the
conditions outside, but the conditions inside are
not up to regulation, either state or city.

ELI ZA HOOK: W’ ve passed. .

[ crosstal k]

CHAI RPERSON FI DLER:  So you have
that. ..

[ crosstal k]

ELI ZA HOOK: W’ ve passed every audit
so far.

[ crosstal k]

CHAl RPERSON FIDLER:  No, |'mnot. ..
listen, you know, | think the world of GEMS, so
... you know, I don’t want to suggest that that’s
GEMS problem but | just... you know, it goes back
to the concern | expressed to the judge, which is
as the court system continues and steps up their

referral to agencies that are already taxed, what
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happens to the people that were | ucky enough not to
have to go through the court system before you
know, they hit their bottom and | ook for hel p? And
you know, it’s going to be you know, an issue |
mean unl ess funding is found. |’ msure you don’t
di sagree with that.

ELI ZA HOOK:  No, | don’t disagree with
that. Well, GEMS... so of those 357 girls that we
saw in 2012, 127 of those were through the
Alternative to Incarceration program so we serve a
hi gh nunber of girls who are just coming in through
vari ous ways; whether they' re just wal king in on
their own or if they' re referred from anot her
agency or if they saw our novie, “Very Young
Grls,” and they're like, “Oh, this is ny life,”
and they want to conme in and get support, so we
don’t serve just the girls comng through the
crimnal courts. W serve the community of New
York Gity.

CHAI RPERSON FI DLER:  Wel I, let ne ask
the question the other way to Mss Affronti. What
ot her agencies other than GEMS are in your

courtroonf
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KI MBERLY AFFRONTI: W have SAVI
Sexual Assault Violence Intervention; we have
RESTORE and New York Asian Whnen's Center. RESTORE
and New York Asian Wnen's Center deal with all our
Asi an speaki ng cases. W also have Hidden Victins
Project and Hi dden Victins Project that’'s part of
STEPS. Those are the other agencies. W have, on
occasion, dealt with Mdtowm Community Court, but
now t hat we have Hi dden Victinms Project and STEPS,
we pretty much stay in just our county.

CHAI RPERSON FI DLER: Wl |, what
happens... how many of those agencies provide
shel ter other than GEMS?

KI MBERLY AFFRONTI: RESTORE and New
York Asian Wnen’'s Center provide shelter; SAVI
STEPS and Hidden Victins Project. Providing
shelter is very different from having exactly what
they need. | don’t know that we have so many cases
in Queens where they’'re |ooking for shelter. |
think cases do cone up, but a lot of tinmes we're
not | ooking for shelter. They're |ooking for
servi ces.

CHAI RPERSON FIDLER: I'ma little

puzzl ed by that because | would think that if
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someone is out on the street selling their body,
they don’'t go honme and sleep with nom at night al
that often, you know, in a |loving and you know,
caring, concerned environnment, so | would be
surprised that you know if they...

[ crosstal k]

KI MBERLY AFFRONTI: Well, you asked ne
about... you were talking to Eliza about the
younger defendants. |’mtalking about...

[ crosstal k]

CHAI RPERSON FI DLER:  Uh- huh.

[ crosstal k]

KI MBERLY AFFRONTI: The ot her | ust
because they're. ..

CHAI RPERSON FI DLER:  [interposing] But
first of all, regardless of what the state
definition is or the DYCD definition is, this
Council considers the age for a young person to be
at least up to 24, so...

KI MBERLY AFFRONTI: [interposing] Ckay.

CHAI RPERSON FI DLER:  When | ask that
question it’'s with that in m ndset, so.

KI MBERLY AFFRONTI: Ckay and j ust

because they got arrested for prostitution doesn’t
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nmean they’' re honel ess, so a |lot of our individuals
do have pl aces where they live and it’s not that
they’'re out on the street |ooking for shelter. On
occasi on, we do have cases and | know the service
providers and defense attorneys try to find pl aces
for themto stay, and al ways when we want to get
themout of the life that they’'re in or the
exploiter that they’'re with

CHAI RPERSON FIDLER:  And in the case
when they’'re not |ooking for shelter, do you have
drug treatnment prograns avail able for those who
don’t require shelter, but require drug treatnent
or nental health services avail abl e?

KI MBERLY AFFRONTI: Yes, the service
provi ders have that and then also AP8 is part of
Queens M sdeneanor Treatnent Court and Queens
Mental Health Court, so Judge Serita can... when
the service provider tells us that the individual
needs sonething a little different, we have ot her
service providers and other prograns because we are
the Drug and Mental Health Court. So our part is a
little different in that we can refer cases to what
specific treatnent they need or what specific

programthey need because a lot of tines it’s not
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just prostitution. There are a nunber of other
i ssues and that’s part of what we do in assessing
what the individual needs.

CHAI RPERSON FI DLER:  Just a few nore
[ coughs] excuse ne, questions before | go to
Counci| Menbers Mealy and then King. You have...
you' ve been around for a |lot |onger than the new
program Do you have any data on recidivisn®

KI MBERLY AFRONTI: | don't. | know we
do have a nunber of individuals who' ve been back in
the part a nunber of tinmes, but as far as specific
statistics no, | don't.

CHAI RPERSON FIDLER:  And if there’s no
tracking going on in your part, people who are
referred to particul ar prograns and we never see
t hem agai n and peopl e who refuse help and we see
themall the tine; any of that?

KI MBERLY AFFRONTI: |’m sure eventually
now that it’s expanded that w Il happen, but we
started out very small in 2004 just wi th working
with GEMS and young girls and then as our
popul ati on grew and changed... we started with
Judge Fernando Camacho and GEMS and then a couple

of years later, Judge Toko Serita took over and our
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popul ation started to expand and that’'s when we
started to get a |lot nore cases and now si nce
Cctober, all the prostitution cases conme to APS,
whereas before there were cases that were di sposed
of in arraignnents, as was normally done, and not
every case canme to the part. Since 2004, we’ ve
probably handl ed nore than 1,000 cases. Qoviously,
now that’s going to change; just all the cases are
assigned to ne. M casel oad went from naybe 40
cases; now |'’mup to over 160.

CHAI RPERSON FIDLER:  And I'Il ask this
question and admt that | have a son who is an ADA
in Brooklyn. Are you getting nore help in the part
now t hat your casel oad has you know, quadrupl ed?

KI MBERLY AFFRONTI: No, [laughter] but
that’s also part of my way. By knowi ng all ny
cases and doing it all nyself, it nakes it a |ot
easi er because | deal with the service providers, |
deal with the defense bar and | also deal with
other counties. | find out about every re-arrest
from anot her county and since the prograns deal
with all the other counties, we can work things

out. | work a lot with Brooklyn. | just started
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working with the Bronx. It actually makes it a | ot
easier to just have one person doing it.

CHAI RPERSON FI DLER: Okay wel |, on your
end, but then there’s other court interactions that
|’ m sure nore support could be... would be good.
|’mcertainly troubled by the nmandatory surcharge
i ssue that you raised, Mss Hook. That is a matter
of state |aw, yes?

ELI ZA HOOK:  Yes.

CHAI RPERSON FI DLER:  Yeah, okay wel I,
we' Il ask Assenbl yworman Paul i n about that when she
gets up here. And I guess the last question | have
for the noment is we have recogni zed the probl em of
not having ID, particularly with honel ess youth
when soneone cones through your part, and obviously
there is a difference in the law for children up to
you know, 16 and 17 and under, and those who are 18
and over. In the absence of ID, how do you
determ ne whether they are eligible for Safe Harbor
provisions or otherwise? And |I'Il take that answer
fromeither one of you.

ELI ZA HOOK: In ny experience, it’s
been... it’ll be intuitive. 1’1l feel like

someone’ s younger than they’ re saying they are
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because oftentinmes exploiters tell themto lie
about their age and so forth and it’ll cone out
|ater down the line or we’'ll end up figuring out a
way to get a copy of a birth certificate so that |
can then hand it to Kimand be like, “She is
actually such and such age. She says she’s 21, but
she’s 16,” and then in ny experience what happens
is her case is just dism ssed outright at that
poi nt .

CHAI RPERSON FI DLER:  kay, Counci
Menber Meal y?

COUNCI L MEMBER MEALY: Yes, you’ve
actually answered a little bit of ny questions now.

CHAI RPERSON FIDLER: Ch, well...

[ crosstal k]

COUNCI L MEMBER MEALY: But | wanted
to...

[ crosstal k]

CHAI RPERSON FI DLER: | f you don’t have
any questions, feel free not to ask them

COUNCI L MEMBER MEALY: Just one or two.
| can... then you... you say that after they go
t hrough your program they get their high school

di pl oma and go to college also. Do they help
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them.. if they ve been trafficked fromout of the
country, do you help themw th their imrgration
status?

KI MBERLY AFFRONTI: That is what has
really been very beneficial in Queens. W have a
relationship with Sanctuary for Famlies and
immgration issues are a very big deal because we
have a nunber of Asian defendants, who have severe
imm gration issues, and actually we will... the
service providers give theminmmgration information
and also a lot of tines they're referred to
Sanctuary for Famlies to get nore information and
we do have individuals at the defense bar who do
pro bono work for these inmmigration issues because
that’s a big problem

COUNCI L MEMBER MEALY: Do you know what
percentage are reunited with their famly back in
their country or..

KI MBERLY AFFRONTI: A lot of... | nmean
every now and then we' ||l have a case where they're
goi ng back honme, but a lot of themare staying in
the States and they’'re |l ooking to deal with their

i mm gration issues and not go back hone.
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COUNCI L MEMBER MEALY: Okay, my |ast
guestion, M. Chair. |Is there anything really
being done... | know in our Winen's | ssues
comrittee we had where the taxi drivers, they were
bei ng part of the prostitution rings. Do y’al
have anything in regards to that in the DA's Ofice
where they prosecute any of the taxi drivers who
take the prostitutes to their destination and wait
for them pick themup ‘cause they' re part of it
just as well.

KI MBERLY AFFRONTI: That would be... we
have a Speci al Proceedi ngs Bureau that basically
prosecutes the traffickers and that is a successful
bureau and they’ve had a nunber of convictions. As
far as taxi drivers, if they were going to be
prosecuted they wouldn’t conme to ny part. It would
be they could be prosecuted in crimnal court or it
woul d be if they were arrested they would be
prosecuted by another part of the office, but I’'m
not really aware of so many of our cases where
they're. ..

[ crosstal k]

COUNCI L MEMBER MEALY: That'’s..

[ crosstal k]
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KI MBERLY AFFRONTI: Driven by taxi
drivers to | ocations.

[ crosstal k]

COUNCI L MEMBER MEALY: That's the high
rate of trafficking with the... | guess the pinps
or | don't know if there’'s a new nane for them

KI MBERLY AFFRONTI: Exploiters.

COUNCI L MEMBER MEALY: They hire people

to take themto their destinations so nmaking it

safe, but they're still a part of the problem so
it is acase. It’'s sone cases against sone drivers
going on right now and | guess we will | ook further

nmore into it, but that’s...

[ crosstal k]

KI MBERLY AFFRONTI: | have to be
honest, |’m not aware of any in Queens.

COUNCI L MEMBER MEALY: Ckay, | know
there are, but thank you so nuch

CHAI RPERSON FI DLER:  Thank you both for
your testinony today and for the work that you're
doing. It's really good to see such dedicated
people. Qur next panel is three people. So it
begi ns with Assenbl yworman Any Paul in and Judge

M chael Corriero and Donna... pronounce your nane
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for me. [background voice] Dorchen Leidholdt, I'm
sorry, from Sanctuary for Fam lies and we’re going
to start. 1'mgoing to ask the panel to allow
Assenbl ywoman Paulin to go first ‘cause
under stand she has somepl ace to be at 12: 00 for
those of you... in case | slip and start calling
her Any, it is frightening to say, but the
Assenbl ywoman and | know each other for 40 years.
W went to high school and coll ege together, so |
apologize if I slipalittle bit. [background
voi ces]

ASSEMBLYWOVAN PAULIN:  Sorry, we're
trying to get you your copies.

CHAI RPERSON FI DLER:  Ckay.

ASSEMBLYWOVAN PAULI N We will get
them First, thank you and if | slip and call you
Lewis, no one else probably calls you that in the
worl d here, you'll know why. So what |’ ve
prepared. ..

[ crosstal k]

CHAI RPERSON FI DLER:  Just renenber that
what happens in Al bany stays in Al bany.

ASSEMBLYWOVAN PAULIN:  That wasn’t in

Al bany. That was in Brooklyn, Lewis. Wat I'm..
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you know, what | thought | would do is to rem nd us
all of the statutory franework that we’ re working
in and where we’re hoping to go and that’'s really
what ny testinony is about, but and clearly when |
finish you know, we can have a nore informal or you
know, formal, but not driven by testinony
conversati on about funding and you know, where that
is. So l'mjust going to read ny statenent and
then you can ask ne all the questions you want that
you’' ve prepared on this and then we'll junmp into
t he funding.

Wth the enactnent of the State’'s Human
Trafficking Law in 2007, New York put on its books
one of the nost conprehensive human trafficking
laws in the country. The follow ng year, the Safe
Harbor for Exploited Children’s Act was signed into
| aw, a groundbreaking |law and the first state |aw
to establish that comrercially sexually exploited
youth are crine victinms, not perpetrators. The
Saf e Harbor Act recogni zed that these youth should
be provided with services rather than be prosecuted
for conmmtting crimnal acts. Although current |aw
provi des a mechani smfor providing specialized

services to sexually exploited youth who go through
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the Fam |y Court system we do not have a nechani sm
to provide the sane services to 16 and 17 year old
trafficking victins. Sexually exploited 16 and 17
year olds arrested on prostitution charges are
tried as adults in crimnal court. These courts
lack the ability to address the needs of these
youth and to direct themto the sanme services we
provide to sexually exploited youth younger than
16.

Under the | eadership of Chief Judge
Jonat han Li ppman, we now have 16 and 17 year ol ds
that will go to specialized crimnal courts; Human
Trafficking Intervention Courts, where specially
trained judges will preside over their cases and
have the ability to refer the youth, with the
agreenent of the defense and the prosecution, to an
array of services. As Chief Judge Lippnan stated,
“Human trafficking is a crime that inflicts
terrible harmon the nost vul nerabl e nenbers of
soci ety including the poor, children and runaways.”

Provi ders of services have | ong been
concerned about the relationship between
trafficking and the honeless. Traffickers |look to

prey upon the nost vul nerabl e, making honel ess and
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runaway youth anong their top targets. According
to the recent report released by Covenant House, of
the youth sanple to engage in commercial sex
activity, alnost half; 48 percent responded that
they did it because they did not have a place to
stay. They explained that traffickers loiter in
areas where honel ess youth are known to gather and
then tell themthat the shelters are full and offer
thema place to stay in lieu of sleeping on the
streets. If we are to prevent the continued
exploitation and victim zation of runaway and
honel ess youth, who we gain contact with, a result
of their arrest by | aw enforcenent, we nust get
them essential services. Referring these youth to
Human Trafficking Intervention Courts is an
i nval uable tool to enable us to do just that. It
is inportant, however, that we also provide a
statutory framework for all crimnal courts to
provide sexually exploited 16 and 17 year olds with
the sanme services we nmake avail able to sexually
expl oited youth younger than 16.

Legislation | authored, Assenbly Bil
8071, Senate Bill 5839, and which passed both

Houses | ast session, will allow crimnal courts to
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convert to PINS preceding those cases invol ving
sexual ly exploited 16 and 17 year ol ds arrested on
prostitution charges. In this way, we will be able
to provide these youth with all the specialized
services available to sexually exploited children
under age 16 under the Famly Court Act. The bil
wll be sent to the Governor for his signature at
the end of Decenber. W’'re currently working on a
chapter anendnent. | want to nention that |’ ve been
wor ki ng with various stakehol ders, including the
city, to make sure that the bill effectively
acconpl i shes our objective to treat these youth as
victinms and nake sure that they are not shackl ed
with a crimnal record and provide themw th the
speci al i zed services they need.

The Human Trafficking Intervention
Courts, together with the statutory franmewrk we
have devel oped through ny legislation will enable
us to get children who have been sexually exploited
t he assistance they need to end their victimzation
and begin rebuilding their lives. | |ook forward
to continuing our collective efforts to ensure that
the prom se of our Safe Harbor Law to provide

critical services to exploited youth is fulfilled.
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Al t hough we have acconplished a great deal, there
is alot nore to do. Next session, |I'Il be working
to pass the conprehensive Trafficking Victins
Protection and Justice Act | authored, with the
hel p of those who you're going to hear fromin a
m nute, that builds on our collective efforts to
end human trafficking by increasing accountability
for the real crimnals; the buyers and the
traffickers who continue to fuel the growth of this
massi ve industry that preys on our nost vul nerable
nmenbers of society. Thank you.

CHAI RPERSON FI DLER:  And before..
because | know you have a few mnutes, |I’mgoing to
ask the other panelists to allow us to ask the
assenbl ywoman sone questions before we take their
testinony. kay, so you nentioned you know, the
big word funding. Were do we stand on that?
where is the state’s commtnent to back this? |
mean you know, | opened up by telling before you
wal ked in, the judge that it sounds great. So does
the Safe Harbor Act and yet, we're going to hear
fromservice providers; we' ve already heard from
one that they are you know, they' re busting at the

gills and what is the status of funding? Do you
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share a concern that all of these agencies that
want to do everything they can are going to be so
overwhelmed with referrals fromthe crim nal
justice systemthat people who nanage to avoid the

crimnal justice systemwon't have a place at the

end?

ASSEMBLYWOVAN PAULI N You know, |
started... the reason | have becone the author of
the bill and one of its chanpions is because of ny

work working with the advocates for donestic

viol ence, and | began that work in 1993 and at the
time in 1993, we were at about the sane place in
that issue as we are with this one. W did not
have | ntegrated Donestic Violence Courts. W
didn’'t have a recognition yet by the genera
community that this was an issue to nmake certain
exenptions, and | nention that because of the
surcharge; you know, sanme kinds of exenptions we
then made in our | aw because donestic violence is
uni que and needed to be recognized as such in our
statutes; they were not nade yet. W were just at
the cusp of nmaking a | ot of changes and that

i ncl udes fundi ng and providing services. | know in

ny own county, you know, | saw the evolution of
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essentially not funding one program and now we j ust
passed our county budget and there were mllions of
devoted dollars for the purposes of advocating,
representing clients and so forth. So | think that
you know, putting the chicken before the... like I
don’t know what cones first and I’ mvery pleased
that we’re going to have these courts because we
are now... we just... the Governor’s about to sign
alawthat will allowus to link services to the 16
and 17 year old population. So the courts nay have
been doing it in some instances anyway, but there’s
no statute that requires themto or conmands them
to, and it’s certainly not being done perhaps
out si de of the borough of Queens. So you know, so
we will be noving in a lot of directions at once,
and | know that doesn’t answer your question
conpletely. | wll say, however, that | amin the
process of crafting my own letter and you m ght
t hink of doing the sanme thing, to the Governor
advocating for himto put sonething in his
Executive Budget. | will tell you that you know,
at the legislative |evel |ast year you know, we
added, and | devoted a | ot of |eadership to that,

noni es you know, for this purpose, both in runaway
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and honel ess youth. You know, it wasn't a
trenendous anount, |’ m enbarrassed to say, but it
was sonet hing and that was due to you know, the
Assenbly really pushing that forward and you know,
and | think you know that we had a hearing; you
came; you know, to bring attention to the issue.
Unfortunately, it didn't result in mllions, but it
resulted in sonething and we’re going to conti nue
on that path and I'’mnot sure if Children and
Fam |ies anynore; | don’t have the ability as chair
to push that, but as an individual nenber of the
Legislature, it's still a key issue for nme. 1In
addition to the runaway and honel ess youth noney,
which is for the general population, we will be
asking for nore than the 1.6 devoted for services
for the human trafficking popul ation, especially
because we now recogni ze as the young; young to ne;
young worren from GEMS i ndi cated you know, that we
need... we’'re going to see a greater nunber of
young wonen com ng through the doors and we need to
be able to nake sure that they have a place to
stay, a bed to sleep in, health care services and
this is a very troubled population and they need a

| ot of counseling, so we’re going to be advocating
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for that as well, and | can share ny letter when we
finish it.

CHAI RPERSON FI DLER:  You know, just to
be fair, this also includes young nen.

ASSEMBLYWOVAN PAULI N:  Young nen.

CHAI RPERSON FI DLER:  Well, 1’ m not
entirely sure how effective a letter with ny nane
on it to the Governor is going to be, but I do you
know, that you’ ve been advocating on the state
level. You know, I wi sh you would demand it
instead of just ask for it. So much of this good
wor k becones you know, |ess neaningful than it
could be and it should be if agencies don’t have
the noney and 1’ mglad to hear that Westchester
County is stepping up. For crying out loud, in
Novenber Mayor Bl oonberg stepped up. | mean he
base lined the noney that we’ve been addi ng every
year as a council to this so that at |east next
year we’'ll have a floor instead of a fight, but you
know, the state has the ability to do so nuch nore.
And | know that on the advocate’s you know, RHY
have been organi zi ng around the notion of
i ncreasing the anount of noney for shelter bed

prograns by | believe a mllion and a half dollars
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a year. |It’'s a pittance. It’s a pittance and
quite frankly, even if we you know, wanted to
increase it by you know, $20 million a year, we may
not have qualified providers in place to spend it
all, so the change is always going to be
incremental. And I know | am preaching to the
choir, Assenbl ywoman, but you're nore likely to get
into you know, a conversation with the Governor;
you know, surely nore likely to get into a
conversation with the Assenbly Speaker and | urge
you to push the envel ope; you know, denmand it,
don’t ask for it. You know, the bills are great;
the law is great, but in this particular case,
noney talks and it’s not just a place for themto
sleep, but it’s the nental health services they
need, the drug treatnent that they need and the
transitional |iving progranms that they wl|
graduate to and all of those things. And there' s a
conti nuum of services that has to be funded. W
have and | trust that ny colleagues will continue
to do everything they can at the city level. W
need t hat sanme advocacy at the state |level...

[ crosstal k]
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ASSEMBLYWOVAN PAULIN: | would just ask
for your help as well because you know, with only
havi ng one voice, it doesn’'t nake it as strong,
even within my own conference. There's about 100
Denocrats in the Assenbly and to the extent that
there is even one or two that you could help ne
with and | know that there’ s probably a great dea
of influence you have with sone Assenbly Menbers.
You know, |I’mnot even being... I'mnot trying to
even be glib back to you. |’msincere in asking
that | need help within my own conference to make
this a priority and anybody that you think that you
can neet with and to express both fromthe runaway
and honel ess youth nonies to the devoted human
trafficking noni es you know, woul d be
extraordinarily helpful. | need partners.

CHAI RPERSON FI DLER:  Well, if they...
ot her than the Speaker’s voice, if | had to have
one voice, |'d want yours and | just suggest you
use the sane strategy | used here, which is to be
as obsessi vel y obnoxi ous and conpul si ve about the
i ssue until your colleagues just didn't want to
hear it anynore, so.

ASSEMBLYWOVAN PAULIN: I will try.
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CHAI RPERSON FI DLER:  You know, and | do
know that the Senate Chair now is a former nenber
of this body, who voted for increasing that noney
repeatedly and that’ s Senator Felder, so naybe we
can find a way to...

[ crosstal k]

ASSEMBLYWOVAN PAULIN:  And | will add
t hat Senator Lanza, who's been ny partner in the
| egislation, is very commtted and | have
confi dence that he’'s going to push on the Senate
side and 1’1l nention that Senator Felder is
probably a good partner.

CHAI RPERSON FI DLER:  Ckay, thank you
very much. |If you have to | eave at any point, go
ahead and. .

[ crosstal k]

ASSEMBLYWOVAN PAULIN: Yeah, | will.

CHAI RPERSON FI DLER:  Yeah, okay.

ASSEMBLYWOVAN PAULIN: | will stay for
a few mnutes.

CHAI RPERSON FI DLER: Al right, Ckay,
Judge?

JUDGE CORRIERO.  Chairnman, it’s good to

see you again. Actually let me begin by adding ny
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accol ades to you for the way in which you ve run
this conmttee or admnistered it and shared it
with your fellow conmttee nenbers, but |I’'m kind of
rem nded of a nenorable line from The Eagle’s
“Hotel California” when | think of your |eaving you
know, you can check out any tinme, but you can never
| eave and | think what they neant by that is that
and what it neans here with respect to you is that
your voice, your counsel and your support, as well
as all of your commttee nenbers are very vital to
the success of these initiatives. You |lend noral
authority, as well as political clout to the
reasonabl eness of these efforts; |ong overdue; |ong
needed. And you started out by saying that your
comm ttee was so concerned about runaway and
hormel ess children and | think this bill, this
| egislation and this initiative by the Chief Judge
bring us closer to a realization of the vision that
you and your conmittee nenbers have always had for
the children of New York and |’ mvery hunbl ed here
to be between these two extraordi nary wonen. And
|’ m kind of a Johnny-Cone-Lately to this issue,
frankly. You know, | was a judge for 28 years in

the crimnal courts of the State of New York and
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bel i eve you even visited my courtroomway back
when. | had the responsibility of resolving the
cases of all the 13, 14 and 15 year old children
who were being tried as adults because of the
serious nature of their charges and all their co-
defendants. So |’ve sentenced and adjudi cated and
resol ved the cases of thousands of adol escents, and
t hat experience led nme to the conclusion that our
system very often works against all of the val ues
that we have for our children; all of the goals
that we’re trying to achieve. For exanple, in this
context, in terns of 16 and 17 year old young nen
and wonen who are trafficked and exploited, we
recogni zed | ong ago that the Safe Harbor provisions
are inportant to them but we cut them off
arbitrarily at the age of 16. Wy? Because New
York is one of only two states in the entire nation
that sets the age of crimnal responsibility as | ow
as 16, so in other jurisdictions nationally you
know, these young people would be in a famly court
or a juvenile court ordinarily, where the focus
woul d be on rehabilitation and the focus woul d be
on services, but we cut that off at 16. And not

| ong ago, Dorchen asked nme to join in this fight;
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in this cause because we were very nuch involved on
the issue of raising the age of crimnal
responsibility in general and she asked ne to see a
film which | would recommend to each of you if you
haven't seen it, called, “Very Young Grls,” and it
was about the work that GEMS was doing to kind of
hel p t hese young peopl e overcone the physical and
nment al abuse that they were suffering that caused
themto be entangled by these exploiters. | stil
call thempinps, but I'Il use the nore
sophi sticated termof exploiters, and the system
when we set bail, we set bail on these young 16
year olds that cone into court every weekend either
in Night Court or during the week and then $500
bail. Well, all w’'re really doing is driving them
deeper into the arns of these people who are
trafficking them The surcharge issue; that’s
anot her issue that clearly drives them deeper into
the arns of those exploiting them and yes, very
often they’'re not ready; they' re not able to pul
away fromthese influences and that’s why | think
the Human Trafficking Initiative is inportant
because the judges presiding over those courts wl|l

receive special training by the Ofice of Court
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Admi ni stration, especially training about the
sensitivity that they need; the dynam cs of these
relationships that will help thembetter respond to
the issues that these young people present. And
the legislation that is being proposed is really
very hel pful and will work hand-in-hand with these
Human Trafficking Courts because they’' |l do
essentially three things. Nunber one, they wll
enpower the judges of the adult court to access the
very services that are now only avail abl e through
t he Safe Harbor provisions and the Family Court.
Number two, it will enable the judges to resolve
these cases in a non-crimnal fashion. W wll, in
effect, decrimnalize under this legislation the
cases of 16 and 17 year ol ds accused of the crine
of prostitution, and it will be done so while
they’re mnors, so it’s not once and that’'s the end
of it. It’s as many times as you need it,
unfortunately, as long as you' re under 18 years of
age. So they' re never going to cone out of the
systemwith a crimnal record and | think that
that’s inportant, and that’'s regardl ess of whether
t hey accept treatnent or not because we recognize

that this is a process. Now, these two efforts in
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and of thenselves are not going to solve the
problem | amfortunate to be here with so many
advocates. |’'mlooking out and | see sone very
strong advocates and | awers who will have to fight
each day to make sure that each child that cones
t hrough the system gets the kind of services that
we need and that you, Chairman Fidler, so carefully
pointed out is that to get the noney to do it.

Now, the legislation will help us somewhat with the
noney because we will now nmake this a governnent
obligation, rather than the providers having to
depend upon the whins and phil osophi cal preferences
of private funders. So we hope to be able to
institutionalize this sensitive, conpassionate
reaction to the exploitation of these children. So
as | say, | know | east about this issue, but | can
tell you that based on ny experience as a judge for
28 years, we have never effectively nor in a
devel opnental |y sensitive way or in a conpassionate
way dealt with young peopl e who have been accused
of prostitution in the adult court setting.

DORCHEN LEI DHOLDT: Thank you so nuch,
Chairman Fidler, for the opportunity to speak to

this conmttee about the new Trafficking Courts and
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commercially sexually exploited youth, and pl ease,
et nme join Judge Corriero in thanking you for your
extraordi nary service and | eadership, which | know
wi |l continue.

Sanctuary for Families is the |argest
provi der of dedicated services to victins of
donmestic violence and sex trafficking in New York
State. W provide conprehensive services to our
clients and their children and t hrough outreach,
educati on and advocacy, we strive to create a world
in which freedom from donestic viol ence, sex
trafficking and other forns of gender violence is a
basic human right. W’re one of the founding
organi zati ons of the New York State Anti -
Trafficking Coalition and we currently chair it.
The New York State Anti-Trafficking Coalition
advocates to strengthen New York State’ s response
to human trafficking.

Sanctuary has been deeply engaged both
in the effort to expand the protection of Safe
Harbor laws to 16 and 17 year olds, a project we
call Safe Harbor 11, and in supporting the
devel opnent of the Anti-Trafficking Courts. Wile

our work on Safe Harbor started | ong before Judge
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Li ppran announce the formation of the new
Trafficking Courts, both initiatives are the result
of a paradigmshift in the way our |aws, our
justice system and our society respond to
commerci al sexual exploitation, alnost invariably
of the nost vul nerable and margi nali zed anpong us.
Both Safe Harbor Il and the Anti-Trafficking Courts
reflect a new resol ve by both governnent and civil
society to ensure that our crimnal justice system
stops re-victimzing the victins of pinps, buyers
and ot her predators and instead becones a vehicle
for the provision of protection and assi stance, and
| wanted to just deviate fromny prepared testinony
to just tell you a little bit about my own
experience with this issue, and | think you asked
Judge Kl uger, as you should have, sone very tough
guestions about the new Trafficking Courts. But,
what | want to underscore is what she stated, and
that is that these courts represent a “See Change;”
a “See Change” in the way our justice systemis
responding to trafficking and | have such a deep
appreciation of that “See Change,” and from 1988 to
1994 | was a Legal Aid |awyer; crimnal defense

di vi sion box and | represented hundreds and
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hundr eds and hundreds of people arrested for
prostitution and they were called the Pros cases.
Rarely were they even provided an interview by
their own |lawers and that often nmeant the public
defenders that had a strong sense of m ssion about
ot her cases, but these... this category of crimna
def endant was viewed with contenpt and deri sion.
What | frequently saw were crimnal defendants
arrested for prostitution lined up in front of the
judge like they were at a brothel. They were
encouraged to plead guilty and incurred conviction
after conviction after conviction. They were
honel ess, battered and there were no services at
all, none. So we are coning a long way and to have
our Chief Judge convert the Prostitution Diversion
Courts into Trafficking Courts and viewed with the
phi |l osophy that these are people; whether they’ ve
been trafficked or not; whether they' re currently
under the control of a pinp or not or in a

condi tion of profound oppression and deserve
services and support, this is an extraordinary,
extraordi nary change. So | amvery, very hopefu
about what this change represents and feel, as a

service provider, that I don’t know what it takes,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON YOUTH SERVI CES 103

but we are going to find a way to provide the
servi ces that these defendants need.

More than a year ago, New York Tines
columist, N cholas Kristof shared the story of a
pi np who forcibly tattooed his nanme on a girl with
a safety pin. At Sanctuary, we immediately
recogni zed this common practice of traffickers.
Their raison d etre is obvious; branding is a neans
by which pinps convey to their victinms unm stakably
and permanently the nessage that they are property
and they will never be able to escape their pinp' s
physi cal and psychol ogical control. And as
horrifying as the outward manifestation of a pinp' s
branding is, it is inmportant to understand that it
reflects a deeper psychol ogi cal stigmatization and
sadly, one that has inadvertently been reinforced
by the laws and practices of New York’s crimnal
justice system at least until recently, and it has
driven victins of human trafficking deeper into the
psychol ogi cal prison their pinps naintain.

Under current New York law, a 16 or 17
year arrested for prostitution is exposed to the
lifetime stigma of a m sdeneanor crim nal

conviction for prostitution. This record
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reinforces her pinp’ s nessage that she is forever a
soci al outcast who will be unable to obtain
| egitimate enploynent, and her pinp’'s threat wll
likely be realized. Desperate to rebuild her life,
for exanple, a 20 year old client, Cynthia, applied
for a job as a hone health aide, only to | earn that
it was rejected because she had incurred two
prostitution convictions before she reached the age
of 18. In addition, current law fails to provide
these children with specialized services, |eaving
them highly traumati zed and at the nmercy of their
expl oiters.

Well, fortunately, as you heard from
Assenbl ywoman Paul in, at the end of the | ast
| egi slative session, both the New York State
Assenbly and Senate passed a bill, introduced by
her and Senator Andrew Lanza, which mandates the
sealing of crimnal convictions incurred by mnors
arrested for prostitution and provides themwth
access to specialized services. Safe Harbor |
ensures that no 16 or 17 year old arrested for
prostitution wll be branded by a crim nal
conviction for prostitution. This is alife-

changing victory for trafficked youth, but there is
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anot her of equal inportance, and that is that
trafficked youth need highly sensitive and
know edgeabl e judges who have been educated about
t he dynam cs of human trafficking, who understand
t he psychol ogi cal and physical effects of
victim zation and who enbrace our Chief Judge’'s
phi | osophy that people in prostitution are people
in conditions of profound oppression, whether they
have been trafficked or not, who need support and
services. Wth the advent of the new Anti -
Trafficking Courts, 16 and 17 year olds will now
enter courtroons where they will be responded to
wi th conpassi on and understandi ng, offered a
connection to life-saving and life-restoring
prograns and recogni zed as children with resilience
and potential, as victinms on the path to rebuilding
their lives and to becom ng survivors.

Once this bill is signed into |aw, and
we have every reason to believe that this wll
happen, our state will, at long |last, acknow edge
the plight of teenagers who are victins of sex
trafficking and will send a powerful nessage.

Instead of re-victimzing victinms, New York State’s
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justice systemw || begin, at long last, to extend
a network of support. Thank you.

CHAI RPERSON FI DLER:  Thank you
Counci | Menber King, do you have any questions?

COUNCI L MEMBER KING | actually don't
know if this is nore of a question, but as I
listened to your testinony and of the Assenbly
Menber, | want to thank you for this piece of
| egislation and I want to thank everybody here
today who has a vested interest in making sure that
t hese children, because no matter what the courts
and the systemtry to determ ne, these are still
children at 16 and 171, even though they mght. ..
their bodies mght ook Iike 30 year old people,
but they are still children and we need to nake
sure that we address it in the court system W
need to address it when they cone before you, and
that’s what | do want to ask. How do we | ook at
t hese young peopl e when they walk into a courtroom
as victinms and children who are in need of help and
services? |Is there any gain to be able to fix this
young person; to help themget on the right path or
isit tocrimnalize them because we don’t

under stand or because society has said the behavi or
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that they' re engaged in is definitely against the
law? What is the thinking process when we have
to... and what is the goal and the end gane every
time a young person who's violated these | aws who
wal k in before you? Wsat is the thought of how we
save them as opposed to throwi ng them away into
dungeon forever?

DORCHEN LEI DHOLDT: Wl l, you know, |
participated in the training of the new judges that
are going to be presiding over these courts and
extraordi nary things happened during that training.
First of all, the judges have been carefully
sel ected, and these are people with a high |evel of
awareness to begin with, but at the training, the
judges listened to the voices of the victins and
survivors thensel ves tal king about their own
experiences and that in and of itself is
extraordinarily revolutionary.

COUNCI L MEMBER KING  Mm hm

DORCHEN LEI DHOLDT: That sinply has not
happened, and | believe as a result of who these
judges are and who they have been trained, it’s not
going to be the old attitudes of judgnent, derision

and a belief that there is a need for punishnent.
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| think that we’re going to see children and
adults, who too often started out as commercially
sexual Iy exploited children, being responded to in
a very different way. |I’maquite optimstic.

COUNCI L MEMBER KING  Mm hm

JUDGE CORRIERO.  Yeah and | woul d j ust
add that this legislation will change the response;
the initial reaction of a judge hearing this case
called in his or her courtroomand | think as
Dorchen said, she said that this was a “See
Change,” and indeed it is, but it is in such a way
that we are going to be changing the culture of the
resolution of these cases and this is very
i nportant because we’'re going to be changing the
| ens by which children are going to be viewed in
the courtroomand that’s very inportant, and that
wll take sonme tinme and it will take training and
it wll take sensitivity and it will take sone
patience on the part of the advocacy conmunity with
t he judges, who are going to be struggling absent
this legislation to find ways to do the right thing
wWithin the current |aw that doesn’t make that easy
and doesn’t provide the services. So once we get

the legislation, we will be able to nore deeply
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institutionalize this “See Change” in the culture,
and that’s why the legislation is equally inportant
to the concept of Youth Human Trafficking Court, so
| think there are integral parts to the sane
solution or potential renedy to the issue.

COUNCI L MEMBER KING Wl I, |
appreciate your answers ‘cause it’'s about saving
lives because these 13 year old; these 14 year old;
these 15 year olds; these 16 year ol ds; these 17
year olds, God willing, will becone 25 year ol ds;
27 year olds. Wat inpact will they have on
society if we don’t help them get back on the right
course now because these are just m stakes ‘cause
at three years old you know, your goal is not to go
out and sell your body when you becone 14, so
somet hi ng happened along in your life and it’s up
to us as the adults in the roomto save our
children today for tonorrow, so | appreciate and
t hank you, Chair, again. Appreciate it, thank you

CHAI RPERSON FI DLER:  Thanks, Counci
Menmber King. |Is it just one judge being trained in
each county for this part?

DORCHEN LEI DHOLDT: Yes, there is one

judge that will preside over each Trafficking Court




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON YOUTH SERVI CES 110

and one judge that’s being trained and | al npst
anticipate your followup question. A lot nore
judge... pretty nuch all of the judges need to be
trained and certainly every judge that presides
over an arraignnment court, because those judges are
not... these people are not going to initially
encounter the judge presiding over the Trafficking
Court. They're going to be arraigned and the
judges presiding over the arraignnent parts need to
be intensively trained as well.

CHAI RPERSON FIDLER:  So why isn't the
Trafficking Court and arraigning part for anyone
who' s going to be arraigned on a charge of
prostitution...

DORCHEN LEI DHOLDT: Yeah, | really
can’t answer that question. | think that there are
reasons that you know, people need to be arraigned
within a very short time and there’'s a
constitutional requirenent | think there. So they
are going to be arraigned in a general part. |
mean | think the solution mght be to intensively
train in human trafficking all of those judges.

JUDGE CORRI ERO  Yeah and frankly,

think that that will happen. | think...
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[ crosstal k]

CHAI RPERSON FI DLER:  What . . .

[ crosstal k]

JUDGE CORRIERG | think that this is
just the beginning...

CHAI RPERSON FI DLER:  [interposing] The
training or..

JUDGE CORRIERO. The training wll
expand because judges sitting in the arrai gnnent
part who may not sit in the human trafficking part
are going to have to know how those parts operate
in order to function effectively within the
structure that Judge Li ppman has defined, so if |
ama judge sitting in part and I know that mny Chief
Judge wants nme to handle cases in a certain way
well, that’s going to have sone inpact on ne. And
| think that once we expand the training to nore
than those judges and frankly, the 11 or so judges
now may not be in the part for nore than a couple
of years and they' Il be rotating in, so it’s going
to happen. W’'re going to doit. It will take
training and it wll take | eadership |ike Judge
Li ppman’s to make sure that it realizes its true

m ssi on.
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CHAI RPERSON FI DLER:  And the part
operates one day a week in all the counties? |Is
that howit’s set up now?

DORCHEN LEI DHOLDT: Yeah, | can really
only speak to... well, there’s... we’'ve had a
series of neetings because these are very new
courts; a series of neetings with Judge Serita and
| understand that her courtroomis the nodel for
all of the courts, and so the Trafficking Court is
in operation every Friday in Queens.

CHAI RPERSON FI DLER:  And in the other
bor oughs do you know?

DORCHEN LEI DHOLDT: | am not sure.
They just have been instituted in October, so |
couldn’t tell you how all of the parts. | know
there are others who will be speaking and | think
probably Kate Mgul escu m ght be best equi pped to
answer that question.

CHAI RPERSON FI DLER: Do you know t he
nanes of the judges in the other four counties?

DORCHEN LEI DHOLDT: | know sone. .

[ crosstal k]

JUDGE CORRI ERO  Kat e does.

112
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DORCHEN LEI DHOLDT: Yeah, Kate does.

know. . .

[ crosstal k]

JUDCGE CORRI ERO  She does.

CHAI RPERSON FIDLER: We'll wait for
Kat e.

DORCHEN LEI DHOLDT: Sone of them but |
couldn’t... | think Kate woul d be best equipped to

answer that.

CHAI RPERSON FI DLER:  Okay wel |, |
certainly want to thank both of you for your
testinony and your passion in giving it. |
recognize; | nean | really don’'t want anyone to
m sinterpret you called it tough questioning and
you really don’t know nme that well. If you think
t hat was tough questioning, you should ask the
Mayor’ s Conmm ssioners. The... you know, that |
recogni ze how the world has changed and that it is
a “See Change.” |I'mjust trying to ride the wave a
little bit here because the thing that has to cone
wthit is the funding to make it work. So often
we have great ideas and they' re great and then we

don’t pay for them
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DORCHEN LEI DHOLDT: Yeah and we’'re so
grateful to you for recognizing that. That is so
critically inmportant. | also think there are
resources that we can tap into here in New York
City to really provide assistance to these courts.
| mean | ook around us; we have these large white
shoe law firnms that are filled with resources;
great opportunities to provide pro bono service to
t he defendants in these courts. W have Fanmly
Justice Centers that are very service provision
rich. O course, they need nore resources to neet
this need, but | tend to be a glass half full type
of person, but | think funding is critically,
critically needed, but that we have much we can
draw on here to ensure that really that the pronise
of these new Trafficking Courts is realized.

CHAI RPERSON FI DLER:  Well, certainly
the bar on all levels can step up you know, to
provide that kind of assistance, but in order to
provide the services that these people are
necessarily going to be referred to, so that
they’'re not back in the court...

DORCHEN LEI DHOLDT: [i nterposi ng]

Ri ght.
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CHAI RPERSON FI DLER:  Thr ee nont hs;
three days; three years later, that’s got to cone
from governnent and you know, | know that many,
many providers make Hercul ean efforts to fundraise
in the private sector. It is never, never enough
and there has to be a certainty of funding stream
comng to each and every one of them You can’t
sign a |lease for shelter bed space for three years
and hope that your, you know, fundraising will pay
for it. | nean there has to be a certainty and
that was one of the argunents that we nade to the
Mayor in terns of baselining the funding, so there
was sone certainty here in the city or the state.
It really very much needs to step up | nean instead
of cutting taxes by $2 billion maybe we coul d nake
it you know, $1, 009, 000,000 and put sone of the
noney towards sone of the stuff that truly is part
of the safety net, so.

DORCHEN LEI DHOLDT: W' re so gratefu
to you for recognizing that critically inportant
need.

CHAI RPERSON FI DLER:  Well, if the

Covernor ever decides to talk to nme, 1'Il tell him
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[laughter] | don’t think he’d talk to ne. Thank
you both for your testinony.

JUDGE CORRI ERO.  Thank you. .

DORCHEN LEI DHOLDT: [interposi ng] Thank

you.
JUDGE CORRI ERO.  Very nuch.
CHAI RPERSON FIDLER: And I'"mgoing to
call the next panel. W do have two panels and |

apol ogi ze to the | ast panel. Soneone’s got to be
the |l ast panel and... Kate; Kate Mgul escu from..

| don’t know, Kate, | can’t pronounce your | ast
name, whatever, Legal A d Society; Marissa Ram from
Saf e Horizons and Janmarie? Janmarie Brown from
JCAA Gat eways.

KATE MOGULESCU. Good afternoon. If |
sit too close to the mcrophone, you're going to
hear ny stomach growing, so |'mgoing to nove it
away a little bit, because it’s getting towards
lunchtinme, so I’'mgoing to make it quick. |’'mKate
Mogul escu. | am a supervising attorney at the
Legal Aid Society’s crimnal defense practice. At
Legal Aid, | supervise a specific project that
| ooks at our representation of people com ng

t hrough the courts charged with prostitution
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of fenses, so |I’ve been working on this issue for
gquite sonme tinme, before the inplenmentation of the
Chi ef Judge’s Human Trafficking Intervention
Initiative and | have practiced in each of the
Human Trafficking Intervention Courts in the city
since October and | supervise four attorneys who

al so practice in those courts, so | would be happy
to answer sone of the nore technical questions that
you' ve had t hroughout the norning about how t hese
courts have been inplenented; what procedure or
protocol there is, but I can warn you that ny
answer will likely be there really isn't very nuch
in the way of procedure or protocol. Although this
was an initiative that was announced by the Chief
Judge a couple of nonths ago, it was an initiative
that was not acconpanied with any specific
procedure or guidance to the courts that would be
handl i ng these cases all of a sudden. So what
we're seeing in many jurisdictions is a lot of
confusion as to what this nandate actually neans.
There is no Human Trafficking Intervention program
t hat exists throughout the state. There is nothing
uni form avail abl e to people charged with

prostitution offenses throughout the state. Every
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county is very different and every county has
encountered its own obstacles. Mre than that,
there is no, and | want this to be very clear,
protection or prohibition on the crimnalization of
trafficked people throughout this state. There is
not hing explicit statutorily or otherw se that
prevents the prosecution and conviction of
trafficked people and there’s nothing in this
initiative that could do that the way it’s
constructed. So that’'s sort of where we are.

As to the other questions as to when
peopl e are being arrai gned; what judges are
presi di ng; what training has been offered; what
service providers are involved, | am happy to
answer those questions. M witten testinony
focuses on what you’ ve al ready expl ored thoroughly,
the lack of resources and the | ack of funding for
this initiative, but | think it’s really inportant
that when we | ook at this, especially in roons |ike
this, where we have the privilege of |ooking sort
of universally at what’s happeni ng, we understand
what it is we're saying we're doing, okay? If we
are saying, and it’s actually been said here this

norni ng, that we are now to assune that anyone
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charged with a prostitution offense is a victim of
trafficking well, what are we doing in the
continued prosecution in these courts? It’'s a
troubling question and | think once you kind of

t hi nk about it, you realize how nuch cognitive

di ssonance there really is here about what we’'re
sayi ng here about the people that are com ng

t hrough the courts and then what’'s actually
happening in crimnal court. M clients still walk
into a building every single day that is the
Crimnal Court of the Gty of New York. They are
still named defendants in that court and when they
fail to conply with the nandates that we m ght
construct for them they still have warrants issued
for their arrest, face incarceration and face
crimnal records as a result of that interaction
with the crimnal justice system And so, | think
you know, this is a huge concern to ne, as a
practitioner that represents hundreds of people
charged with prostitution offenses this year, and
supervises four attorneys that simlarly wll
represent close to 2,000 people charged with
prostitution offenses this year. About 3,000

people are charged with prostitution or loitering
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for prostitution each year in New York City. For
purposes of this commttee’ s interest, 25 percent
of those people are under the age of... or between
16 and 21. So if you think about that, that’'s 750
young peopl e being charged with prostitution each
year in our New York City courts. That nunber’s
not going to change as a result of the Human
Trafficking Intervention Court.

| should say... | should actually back
up a little bit and say that as a public defender
and as a supervising attorney at the Legal Aid
Society, | support any court initiative that makes
options available to my clients and that tends to
recogni ze the conplexity of their experience, but
we're not quite there here yet and we have a | ot of
work to do to get us there. And so there’'s really
sonme troubling things in the way that we understand
what work we’re doi ng and when we tal k about well,
wait lists for shelter that exist in the city that
you all know too well and everyone in this room
knows all too well, that’'s actually... we’re not
even getting to that question in crimnal court; in
our Human Trafficking Intervention Courts because

shelters... we all know and acknow edge t hat
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shelter’s not even an option for so many of the
people we serve. W would never be able to pronise
to each of our clients com ng through a court
shel ter because we know it sinply doesn’t exist.

So for any discussion of this to tal k about well,
yes, we’'re going to connect these people to
shelter, | think we need to deconstruct that a
little bit and understand how that’s going to
happen ‘cause | just don’'t see it at all. 1'm
sorry to be the sort of dark cloud of cynicism..

[ background voices] I'msorry, | nean this is often
nmy role in these conversations and peopl e who' ve
heard ne tal k before know it and they sort of knew
it when | was wal ki ng up here because there is a
trenendous anmount of optim sm around these courts
and | share optimnm sm about specific parts of this,
specifically the understanding that people who are
com ng through crimnal court as defendants have
really conplicated lives that are difficult and
mred in a lot of circunstances; poverty and

vul nerability to many things. So | support the
part of this discussion that acknow edges that, but
as to some of this other stuff, | have to be

realistic because | amthe one in court every
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singl e day representing clients and |’ m supervi sing
attorneys who are doing the sane thing. And so |
don’t want anyone to |leave this thinking that we' ve
arrived somewhere that we really haven’'t and | j ust
you know, | mght not get invited back. | often
don’t get invited back to parties after | sort of
start tal king about this thing, but it’'s...

CHAI RPERSON FI DLER:  [i nter posi ng]

Well, | can prom se you won’t get invited back to
this party. This is the last party.

KATE MOGULESCU: This party’s ending,
but it’s inmportant to ne that we really speak about
what’s truly happening in crimnal court. Crimna
court is a dismal place and | don’t know when the
|ast tinme any of you spent nore than hopefully a
coupl e of seconds in it you know, just naybe be
passi ng through, but when people are interested in
what | do and the anti-trafficking work that we do
and oh, it’s so innovative to do this in crimnal
court, the first thing | dois | bring themto
crimnal court and I let them see an arrai gnnent
shift maybe at night, maybe on a weekend just to
see how many peopl e are being processed through our

crimnal justice systemin this city at any given
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nonent and agai nst that backdrop, we begin to have
alittle nore understanding of what this discussion
really is about. Qur courtroons; our Human
Trafficking Intervention Courts are called that one
day a week, but the rest of the days of the week
they are a m sdeneanor part that sees hundreds and
hundreds of cases in a volune that none of us can
actually be expected to process or do a good job
on, and we struggle with those sanme constraints in
the Human Trafficking Intervention Courts. |If we
don’t start |ooking at our arrest policies; at
preventive services for young people; at ways to
connect people to services to help themavoid the
crimnal justice systemaltogether, and that’s
sonmething I know this conmttee has spent a

t renendous anmount of tinme doing, so | don't want to
give the inpression that | don’t understand that,
but that has to be part of this discussion as well
because by the tinme they are a defendant in our
Human Trafficking Intervention Court, there’s a | ot
that has already gone wong and a ot that’s going
to continue to go wong and court invol venent for
thi s vul nerabl e popul ati on presents sone pretty

specific problens. [background voice] Okay.
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MARI SSA RAM  (kay, thank you, Chairnman
Fi dl er and nenbers of the conmittee for the
opportunity to testify before you today about the
role of the Human Trafficking Intervention Courts
in addressing the needs of New York city’ s runaway
and honel ess youth populations. M nane is Mrissa
Ram and I'ma |lawer with Safe Horizon Anti -
Trafficking Program Safe Horizon is the nation's
| eadi ng victim assi stance organi zation and it’s
al so New York City’'s |largest provider of services
to victinms of crinme and abuse, as well as to the
victims famlies and communities. Safe Horizon
creates hope and opportunities for hundreds of
t housands of New Yorkers each year whose lives are
t ouched by vi ol ence.

So as nmany service providers have said
before today, there have been sone incredible
strides in the anti-trafficking advocacy in the
past decade on the federal level, on the state
| evel and on local |evels and as an organi zation
Wi th an extensive history of providing services to
honel ess youth and victins of human trafficking, we
work with nmen and wonen; we work with domestic and

foreign born survivors; individuals who have
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experienced | abor trafficking as well as sex
trafficking. W work with adults and we work with
youth and we do wel cone the increased attention on
domestic trafficking and youth popul ati ons. But
unfortunately, the reality is that the current
practices still result in far too many youth being
arrested before they' re offered services, and a
crimnal justice record can further decrease what
are already fairly limted opportunities for many
of these youth to find legitimte enpl oynent. So
even if they' ' re able to have their convictions
vacated, they may have still been put through an
incredibly traumatic experience, which rarely
addresses their underlying needs. In our
experience at Safe Horizon, we have found that
prevention and voluntary services such as youth
appropriate tenporary housi ng, enploynent,

counsel ing and permanent housing are effective at
reduci ng opportunities for sexual exploitation and
trafficking. That being said, we are optimstic
that the creation of the new Human Traffi cking
Intervention Courts, the first statewi de systemin
the nation to specifically address hunan

trafficking, will ensure that wonen, nmen, girls and
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boys who experience this crinme are properly
recogni zed as victins rather than crinmnals. W
al so believe the courts will be nost effective if
t hey adequately recogni ze both the diversity of who
is trafficked in New York and the services that are
best suited to provide the desperately needed
assi stance that these popul ati ons need. And above
all, we remain grateful to Chief Judge Jonat han
Li ppman for many ongoing efforts to inprove and
strengthen our state’s justice systemfor al
litigants.

Safe Horizon Anti-Trafficking Program
is the largest such programin the country. W
provi de intensive case nanagenent, |egal services
and advocacy to survivors of trafficking, as well
as conprehensive training to our partners in
government, |aw enforcenment, nedical care and
soci al services. W also participate in several
| ocal and national task forces that help shape
public policy in this area. Safe Horizon
Streetwork Project is the ol dest existing program
working with street youth in New York City. Since
1984, Streetwork has provided direct services for

honel ess youth. W nmake over 19,000 contacts with
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honel ess youth every year. Streetwork clients

i nclude children, teens and young adults up to the
age of 24. Honel ess youth are provided or
connected with free |l egal services, case
managenent, advocacy, energency housing and help in
obt ai ni ng Medi caid and ot her benefits. And in the
decades that we’ ve been working with sexually
exploited and trafficked youth, as well as victins
of labor trafficking, we have found that it takes
time to build a trusting relationship and that
youth typically do not disclose their exploitation
for many nonths or even years in sone cases. And
when they do disclose, it’s usually in the context
of desperate need for services such as energency
shelter, long-term housing, inmmgration assistance,
heal th care, drug treatnent, job training and

enpl oynent opportunities. Honeless youth who
cannot neet their basic needs or access crucial
services are extrenely vulnerable to exploitation,
which is sonething that traffickers understand very
well, and we’'re grateful for the opportunity to
share sonme | essons | earned from our experiences

wor ki ng with these popul ati ons.
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It is very inportant to note the

diversity of the youth involved in the comerci al
sex trade so that supportive services and
alternatives to incarceration are made avail abl e
and tailored to all youth popul ations. W know
fromour decades of work with honel ess youth that
victinms of trafficking include boys, girls and

transgender youth of all sexual orientations,

128

races, ethnicities, inmmagration statuses, ages and

fam |y backgrounds. Sone of our youth face
chal | enges of devel opnental del ays and they
struggle wth depression and ot her nental
illnesses. Many of our youth |ack resources and
famly support. They face heavy policing and
institutional barriers in schools, in their
famlies, in child welfare systens and i n other

systens that are designed to protect youth from

exploitation. And in our previous testinony before

this conmttee in July, we stated that between 87

to 95 percent of our Streetwork clients have

engaged in survival sex at |east once and accordi ng

to John Jay’s 2008 study, “The Commercial Sexual
Expl oi tation of Youth in New York City,” about

4,000 youth aged 18 or younger are comercially
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sexual ly exploited in this city and of these youth,
45 percent were found to be boys. And that sane
study notes that each of these 4,000 young peopl e
met the federal definition of a trafficking victim
We do know that nearly 40 percent, and we believe
this is a low estimate, of honeless youth identify
as | esbian, gay, transgender... |esbian gay by
sexual transgender and that they’'re three tines
nore likely to engage in survival sex than their
het er osexual peers, and transgender youth remain at
t he highest risk for violence.

The Human Trafficking Intervention
Courts are intended to direct victimof trafficking
to services rather than jail, and in this
arrangenent, the crimnal justice systemis the
conduit for the court mandated services. This
means, however, that trafficking victins are, as
Kate pointed out, still arraigned. They're
arrested and detai ned by |aw enforcenent, which is
many tinmes a very traumatic and at other tines
abusi ve experience, which can result in victins
further shutting down, especially if they have a

prior crimnal record or negative experiences wth
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| aw enforcenent, as so many of our donestic m nor
victins of trafficking do.

It’s inevitable that sone honel ess and
runaway youth will risk further traumatization
t hrough arrest, detention and invasive questioning
where they' re expected to prove that they fit the
definition of a trafficking victimin order to
avoid crimnal charges. Arresting runaway and
honel ess youth nay nmake it even nore difficult for
themto develop trusting relationshi ps and di scl ose
their exploitation and victim zation to those in a
position to help them and it’s already pretty
hard. And approximately 95 percent of sexually
exploited youth, as defined by Safe Harbor Act, are
16 and 17 years old and are currently arraigned in
the crimnal court. The young people that we see
who have this experience do report having a
negative... having had negative and traumatic
experiences with the crimnal justice process. And
there may be no | egislative body that recogni zes as
clearly as New York Gty Council that investing in
shelter, drop-in centers, street outreach and ot her
critical services does provide safe and supportive

alternatives to exploitation and violence. The
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prograns that Safe Horizon and our coll eagues
operate offer such alternatives. Wth City
Council’s support, Safe Horizon’s 24-hour bed
overni ght shelter in Harlemis filled every single
evening with young people who are receiving support
and building trust with our staff and with their
peers. Qur drop-in centers in Harlem and the Lower
East Side provide a wide variety of short and | ong-
term services for youth who have nowhere else to
turn. Qur overnight street outreach prograns
canvass the city each night to engage young people
who are at a significant risk for violence and
abuse and we refer them when possible to safer
settings.

By directing over $7 million in the

2014 Fiscal Year to these and ot her prograns, the
City Council is helping hundreds of young people
avoid the terrible choices that they are otherw se
so often forced to make. Mayor Bl oonberg’s recent
and nost wel cone pledge to baseline this funding
means we can | ook forward to working with the new
adm ni stration and the newWly elected Cty Counci
menbers to build on this investnent in the years

ahead. But until a bed is available for each young
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person who needs it, the risk of exploitation wll
sadly continue to exist. W thank you and your
col l eagues on the City Council for advocating so
passionately and effectively around this issue for
many years. Funding for adequate shelter and basic
resources for youth in need is our first |ine of
defense in the prevention of trafficking in the
honel ess youth and runaway youth popul ati ons.

These youth need food, they need shelter and they
need to feel safe in order to enbark on a path out
of trafficking and toward sel f-sufficiency.
Treating the root of the problem by focusing on
provi di ng preventative services to honel ess and
runaway youth to stop trafficking before it starts
is at least as inportant as creating thoughtful
alternatives for vul nerabl e popul ations after they
have al ready been victim zed. And we thank you
again for inviting us to testify and we hope that
together we can work to build tangible solutions to
prevent human trafficking in the honel ess and
runaway youth popul ation

JANVARI E BROAWN: Good afternoon. M
nanme is Janmarie Brown and I’ mthe Program Director

of the Gateways Programw th the Jewish Child Care
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Association. | welcone the opportunity to address
the New York City Council Youth Services Committee
on how the new Human Trafficking Courts address the
needs of runaway and honel ess youth. | want to
thank Chairman Fidler for allowing nme the
opportunity to testify.

In 2009, the Jewish Child Care
Associ ati on opened the Gateways Program a 13-bed
residential treatnment center for sexually exploited
girls between the ages of 12 and 16. Last year, we
expanded this programto include a six-bed non-
secure placenent for treating youth who have been
sexual |y exploited between the ages of 12 to 17.
These 19 beds represent about 20 percent of the
fewer than 100 treatnent residential beds
nati onwi de for commercially sexually exploited
children, and ours is the only programof its kind
in New York State. In addition, the Jewish Child
Care Association was recently awarded fundi ng from
the New York City Administration for Children' s
Services to devel op and operate specialized foster
home pl acenents for young nen and wonen who have

experi enced conmerci al sexual exploitation
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Today, | will address issues relating
to 16 and 17 year olds who are not yet covered
under the Safe Harbor Act who are conming before the
special Trafficking Courts, as well as the role of
intensive treatment for this population. But |et
me start first by stating a fact. Conmercia
sexual exploitation of youth is in many ways run as
a business. The exploiters count on the fact that
young people will be viewed as runaways and t hat
they will be treated accordingly. This is often
pl anned in order to avoid detection by fanmlies and
institutions. |In our experience with youth
ultimately admtted to the Gateways Program youth
who are | abel ed as runaways were already invol ved
in comercial sexual exploitation and being
mani pul ated by their exploiters to ensure their
continued availability.

16 and 17 year olds need statutory Safe
Har bor protections. As older youth, they are often
vi ewed as having chosen this lifestyle. In
actuality, they are just as and perhaps even nore
vul nerabl e than the younger youth that are
comrercially sexually exploited because they have

been recruited when young and thus, may be
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entrenched in the cycle of abuse and exploitation.
16 and 17 year old struggle to leave the life is
m sunder st ood by wel | - meani ng professionals who try
to assist them Like victins of battery, who stay
with their abusers for years, these girls suffer
fromwhat is known in psychol ogy as the “Stockhol m
Syndrone,” a real paradox in psychol ogi cal
phenonenon, wherein victins express enpathy and
have positive feelings towards their abusers,
sonmetimes to the point of defending them These
feelings are generally considered irrational in
I'ight of the danger or risk endured by the victins,
who essentially mstake a | ack of abuse fromtheir
captors as an act of kindness. Many conmercia
sexual exploitation victinms do not have the
i nformation they need to accurately describe the
dynam cs involved in the bondi ng process that
occurs with abuse and trauma and therefore,
identify their intense feelings as |ove. Renenber,
t hese are adol escents. They should be at this tine
going to prons and applying to coll eges.

Wil e the new Trafficking Courts have
the ability to refer victins of exploitation for

assi stance, the nechanismto transfer young victins
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to Fami |y Court does not yet exist. W urge that
the mechanismfor this transfer be developed in a
way that will snoothly and seam essly achieve the
desired results of getting young people the help
they deserve. W also want to reiterate our belief
in the need for intensive treatment for this
popul ati on. W’ ve recently increased our age of
adm ssion to the Gateways programfrom 15 years and
nine nonths to 17 years based on need. CQur
experi ence has shown us that in designing a program
for sexually exploited girls, one of the great
challenges is to break the pull of the streets,
especially that of the pinps, in order to provide
the girls with opportunities for healing and
positive growh. The girls also need to be kept
safe fromtheir pinps and others who prey on them
Prof essionals working with this popul ati on have
| ong recomrended that residential prograns be
devel oped that are renoved fromthe comunities in
which the girls are exploited. These girls require
intensive targeted services that specifically
address issues of abuse and violation and begin to
build trust and positive relationships. The trauna

of the experience is extensive. Many girls becone
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so depersonalized that w thout specialized
extensive treatnment, they cannot successfully
integrate into the community.

The Gat eways program for commercially
sexual ly exploited girls provides assessnent and
treatnent services so that young wonmen who have
been sexually exploited and abused can achi eve
heal thy rel ati onshi ps supported by famly and ot her
positive peer and adult influences. The programis
currently located 35 mles fromNew York City,
renoving the girls fromthe exploitive environnments
and giving themtreatnent in a secure, secluded
| ocation. It provides a sanctuary for the young
wonen where they feel safe and secure, and within
whi ch healing begins. As noted, all of these girls
have been traumati zed and our work is continually
framed within the context of addressing this
trauna.

The Gateways program engages these
young wonen who typically are very resistant to
services and i nmerses themin supportive, ego-
strengthening activities including individual and
fam |y therapy, recreational therapy and

i ndependent living skills building, art therapy,
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drama t herapy, peer counseling and other group
servi ces, substance abuse treatnment, youth
devel opnent training, psychotropic nedication
nonitoring if necessary, nedical care and on-site
educati onal services through a Special Act School
on grounds.

The Jewi sh Child Care Association
considers this programliterally to serve as a
gateway for these girls; a gateway to healthy and
productive futures. The program provi des services
to each girl for approximately one year based on
i ndi vi dual needs and progress. Grls are
di scharged when it is determ ned that they can
resist both the pull of the street and that they
have devel oped sufficient internal strengths and
life skills that will allow themto be di scharged
successfully to other settings. |If further
treatnment is required, participants are stepped
down to a |ower level of care. JCCA's six nonth to
one year nodel program has been incredibly
successful to date. Since July of 2012, we’'ve had
21 girls graduate fromthe program wth 15
returning back to their famlies of origin and

three stepping down to famly foster care. The
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girls feel supported and safe because of the
bondi ng that has occurred with program staff and
with girls who are farther along in the treatnent
process. Participants have beconme goal oriented
because they understand that there is a start, a

m ddl e and an end to the program Staff and fell ow
residents support one another in the process of
standi ng wi t ness agai nst pinps. One pinp received
an ei ght year sentence and due to support they
received, an increasing nunber of girls are willing
to cooperate with the District Attorney to
prosecut e.

The Jewi sh Child Care Association is
participating in the Council of Famly and Child
Caring Agencies Task Force on comercial sexual
exploitation of youth fromthe Child Wlfare
perspective. The Task Force has nade
recommendations to the Governor to fund a ful
conti nuum of prevention and treatnment services for
young nmen and wonen in the state budget. This
conti nuum i ncludes a prevention canpai gn, street
outreach, community-based outpatient and
residential services. W urge the Council to

support this request and denonstrate our societal
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comm tment to ending the commerci al sexua
expl oitation of children.

CHAI RPERSON FI DLER:  Thank you for your
testinony, all of you. So let nme ask the question
now that we’ve heard kind of |ike sonme of the other
side of it. \What happens in the Iimted experience
we have with the new court part; what happens when
sonmeone presents thenselves living with their
exploiter; they conme into the part and you don’t
have an i mmedi ate answer for where you can send
t hem ot her than back to the shelter provided by
their exploiter?

This has cone up several tines already.

KATE MOGULESCU:. This has conme up
several times already. Even though the initiative
that the Chief Judge announced began in eight of
the counties in October, there were three counties
t hat have had Prostitution Diversion Courts for
many years. Queens was one of them you heard from
Eli za Hook and Kim Affronti earlier and Manhattan
has al so a Diversion Court for many years. Nassau
began its court a year ago. This cones up a |ot.

If it’s soneone who has been working with the

services providers that work with the court,
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everyone sort of puts heads together to try to cone
up with an option. There are sonetinmes where there
isn't an option. W often take clients back to our
office to sinply make phone calls to donestic
viol ence shelters to see if there are any beds
avail able that night. W don’'t have any speci al
beds avail able or any access to beds that magically
appear if we say we’'re fromthe Human Traffi cking
Intervention Court. W deal with the sane shortage
and so what happens often is we try really hard to
encour age people to go through the city’s basic
honel ess shelter system to go PATH, to go and seek
services. That can be a brutalizing systemfor
many, especially for young people, and we don’t...
we face sonme conplicated situations where we’'re not
abl e to get people the services that they
acknow edge that they need.

CHAI RPERSON FIDLER: If you’'re sending
a 17 year old to the adult shelter system..

KATE MOGULESCU: [interposing] Right.

CHAI RPERSON FI DLER:  You’'re just
| ooki ng for a new exploiter.

KATE MOGULESCU: And we understand that

very well. Unfortunately, with the resources that
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the Legal Aid Society has, we don't... | mean we
have no beds at the Legal Aid Society and | think
that’ s probably good, but we only have access to
what everyone el se and every other service provider
inthe city has access to and that’s a finite
nunber .

CHAI RPERSON FIDLER:  And | know

actually this question is really directed to you,

Kat e.

KATE MOGULESCU: Yeabh.

CHAI RPERSON FI DLER:  There are no
uniformrules. |Is there one person supervising al
of this?

KATE MOGULESCU:.  Fron?

CHAI RPERSON FI DLER:  The court systenf

KATE MOGULESCU: No.

CHAI RPERSON FI DLER:  And how are. ..
wel |, we understand that Queens operates a part one

day a week on Fridays. How are...
[ crosstal k]
KATE MOGULESCU:.  Yes.
[ crosstal k]
CHAI RPERSON FI DLER:  The ot her

bor oughs?
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KATE MOGULESCU. The other... so Staten
I sland actually only has two pending prostitution
case right now, so there isn't need for a cal endar
that neets on a regul ar basis, but Mnday afternoon
has been designated as the tine that cases will be
heard in Staten Island. The other boroughs we have
spread out anong the remai ning days of the week, so
Manhat t an has been neeting on a Tuesday cal endar
for many years now. The Brooklyn cal endar is heard
on Wednesday afternoons and the Bronx cal endar is
heard on Thur sdays.

CHAI RPERSON FI DLER: And are you aware
of who the judges are who have been assi gned?

KATE MOGULESCU: | am Do you want ne
to nanme nanes?

CHAI RPERSON FI DLER:  Yeah, yeah

KATE MOGULESCU: Wow, this just becane
really intense. As you know, in Queens it’s Judge
Toko Serita; Manhattan it’s the M dtown Conmunity
Corp, presiding Judge Felicia Mennin; in the Bronx
it’s Judge Alvin Yearwood; in Brooklyn it’s Judge
John Hecht.

CHAI RPERSON FI DLER:  Who? |'msorry,

John. .
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KATE MOGULESCU:. John Hecht.

CHAI PERSON FI DLER:  Hecht .

KATE MOGULESCU: And in Staten Island |
am bl anki ng on the nane right now, but he is the
Admi nistrative Judge in Staten Island Crimnal
Court who handles all of their diversion parts; the
Drug Treatnent Court and the Mental Health Court.

CHAI RPERSON FI DLER:  And have the
district attorneys signed you know, specific
ADAs. . .

KATE MOGULESCU: [i nterposing] Yeah.

CHAI RPERSON FI DLER:  You know, to those
parts on a regular basis or...

KATE MOGULESCU: Right nowit’s being
handl ed at pretty high levels in each district
attorney’s office until we sort of understand
what’s going on and what the protocol is going to
be noving forward, so there is an equival ent of
M ss Affronti in each of the boroughs. Each
borough, as | said, is handling this very
differently, so each | ocal prosecutor’s office is
housing this in a different place in their office.
In sone, it’'s in sex crinmes; in sone, it's in

Crimnal Court. It really varies, so but there is
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yes, a designated point person for each |ocal DA s

of fice.

CHAI RPERSON FI DLER:  Ckay.

KATE MOGULESCU: What there isn’'t is
the sort of general rules that... you know, Judge

Kluger this norning said as a general rule, people
wll not be crimnalized; people would be offered
non-crimnal dispositions; people will... and
that’s not a rule actually.

CHAI RPERSON FI DLER: But what's. ..
wel I, but you know, the practice becones the rule.
What’'s happening in the arraignnment parts?

KATE MOGULESCU: I n the arraignnment
parts, we're seeing... we're still seeing a | ot of
arrests and so we're still seeing a | ot of
arrai gnnents. W’ re seeing peopl e being detained
on bail. W then... what happens if the case is
not resolved at arraignnents is the case is sent to
all further proceedings in the Human Trafficking
Intervention Court. There is no prohibition on
m sdeneanor convictions or guilty pleas. There
is... and it hasn’'t even been worked out in every

borough that even engagenent with services wll
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necessarily result in a nore favorabl e disposition.
W' re just not there.

CHAI RPERSON FI DLER:  So there's no
practice that says that if you were conme into an
arrai gnnent part; charges are read; you can’t stand
up and say, “guilty.”

KATE MOGULESCU: Ri ght.

[ crosstal k]

CHAI RPERSON FI DLER: | nean. .

[ crosstal k]

KATE MOGULESCU. There is...

[ crosstal k]

CHAI RPERSON FI DLER:  No matter what
your age is, you... you know, you' re free to be
st upi d.

KATE MOGULESCU: Sone arraigni ng judges
have interpreted this new intervention as a
restriction on their ability to hear a guilty plea
at arraignnments. Unfortunately, what that usually
translates into though is people being incarcerated
and detai ned and you know, each case we try to get
it to the right part and try to get it to the point

person in the district attorney’s office who's
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handling it and the point person in ny office, but
it’s a huge systemwith a | ot of noving parts.

CHAI RPERSON FI DLER:  Yeah,
under st and.

KATE MOGULESCU: And so when you have
cases conming in at the rate that they are and being
arraigned at the rate that they are, it’s
inevitable that we’'re you know, we’'re going to
struggle with this.

CHAI RPERSON FI DLER:  Now, in addition
to the funding issue that you know, is obviously
not... | mean not in your bailiwick, it strikes ne
that there ought to be sonebody supervising this
effort and naybe not even just in the city; naybe
the entire statewide effort so that there is... |
nean there’s obviously nore work to be done. |
nmean they’ ve thrown a good idea out there and now
t hey have to have soneone you know, run it.

KATE MOGULESCU: And just so you know,
| mean there is a trenendous of work bei ng done by
the defenders; by the service providers; by the
prosecutors. |It’s difficult because we neet a | ot
of issues with resources and we’'re not given

t renendous gui dance, but there is a |ot of
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col | aborati on happening already and that wll

conti nue to happen, and the New York State

Def enders Associ ation convened a neeting of all the
defenders that are going to be working in these 11
county courtroons for us to speak about sone of the
i ssues that we anticipate. Simlarly, | know the
service providers are very organi zed at

col | aborating around this as well. The parts in
the counties where this has worked i s because of

t he col | aborati on between the prosecutor’s office
and the defense bar and we’ll see if we can get
there statew de here.

CHAI RPERSON FIDLER:  And 1... you know,
| really do believe that soneone needs to be
coordinating the effort and I’mactually sitting
here thinking that | know just the perfect person
with a trenendous anount of experience with the
crimnal justice systemand a trenmendous anount of
experience with alternatives to incarceration and
di versi on prograns and he’ s goi ng be | ooking for
sonething to do on January 1st, and that was Joe
Hynes. | nean | think he would be... | think he
woul d just be fabulous for sonmething like this, but

that’s... if anyone’s listening out there, | think
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that would be a great person to step in. | nean he
created the Fam |y Justice Center; the first
Donestic Violence Bureau. He had all these
alternatives to the incarceration program

KATE MOGULESCU: Mm hm

CHAI RPERSON FI DLER:  And you know, we’d
like to think he has sonme credibility in the court
system so. Thank you all for your testinony and
let me call up the |ast panel and again, |
apol ogi ze to the last panel that soneone al ways has
to be last. Lisa Schreibersdorf from Brooklyn
Def enders and al so from Brookl yn Def enders,
Kristine Herman.

KRI STINE HERVAN.  [t's just ne.
Li sa. ..

[ crosstal k]

CHAI RPERSON FI DLER:  Just you?

KRI STI NE HERVAN:.  Ri ght.

CHAlI RPERSON FI DLER:  Panel of one.

KRI STI NE HERVAN:  Good aft er noon.
Saving the best for last, huh? M nane is Kristine
Herman and |’ m here representing Brookl yn Defender

Services. Thank you for the opportunity to speak
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on this inportant issue that affects many of our
clients in Brooklyn.

BDS is a | arge public defense provider
in Brooklyn. W represent about 40,000 people a
year in a variety of |egal proceedings, primarily
indigent crimnal, famly and inmm gration defense.
As a conprehensive | egal defense organization
representing thousands of clients with conpl ex
backgrounds, we are sort of experts in
under st andi ng and neeting the needs of vul nerable
popul ations. W provi de w aparound services
t hrough our social workers, our education
advocat es, our housi ng advocates and our
speci al i zed youth attorneys, who are know edgeabl e
regardi ng the many servi ce needs of our young
clients, and pursue neaningful |inkages to
resources and advocating and education and housi ng
matters where appropriate. Additionally, a
signi ficant percentage of our young wonen, nen and
transgender clients are survivors of domestic
vi ol ence, sexual violence and trafficking. Qur
staff works with hundreds of youth every year and

our trained social workers and advocates work with

150
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t hem over extended periods of tinme to provide them
wi th appropriate support services.

BDS represents nore than 8,000 young
peopl e between the ages of 14 and 21 annually. In
order to respond to the unique needs these young
people bring to the crimnal justice system we
created the Brooklyn Adol escent Representati on Team
and we provide specialized representation to young
people, inplenenting a nulti-disciplinary approach
Qur adol escent teamincludes 10 specialized
crimnal defense attorneys, an education attorney,
yout h soci al workers and ot her support staff, al
of whom work to address youth crimnal cases and
the related civil consequences.

In response to the creation of the
Human Trafficking Intervention Court, we have a
dedi cat ed, experiences attorney with a specialized
background in representing young people, and we
provi de additional support by an assisting attorney
who has a background in human rights and a full
team of social workers who are able to provide
assessnents, crisis intervention or referrals to
age appropriate services for this vul nerable

popul ati on.
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Sever al people have already nentioned
t he huge gap that the Safe Harbor Act is not
provi di ng for young peopl e above the age of... or
16 and above who have been arrested on
prostitution-related charges, and we do hope the
proposed bill that was mentioned earlier could
remedy this. This devastating gap in current |aw
t hough results in adol escents being treated in the
crimnal justice systemas adults with no
| egislative protections or requirenments to provide
servi ces and support to reconnect themwth stable
housi ng, education and famlies. But perhaps nore
di sturbing is the potential for these teens to be
penalized within a crimnal court context with
court mandates, crimnal consequences and further
coercive control in their |ives, when compn sense
dictates that the young people facing these charges
are in need of support, concrete services and
assi stance from soneone they can trust.

There are serious and conplicated
reasons young people may find thensel ves on the
street and at risk for exploitation including prior
abuse, traumm, unsafe hone environnent, drugs or

al cohol, nental health chall enges or a conbination
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of several underlying causes. Wen youth in these
situations are identified as trafficked due to
court involvenent, there’s no question that
sonet hi ng or sonmeone should be available and in

pl ace to begin the | engthy process of assisting
with their needs. Qur experience working wth
yout h has shown us that young people in contact
with the crimnal justice systembring a host of
addi tional social needs that often require
substantial trust and rapport building in order to
adequat el y assess and address those needs.
Additionally, the tine required to assi st young
people with reconnecting with schools and fanilies
and secure housing is |lengthy, so continued court

i nvol venrent is not only onerous, but could actually
be detrinental. Ongoing governnent intrusion into
the lives of traumatized youth actually runs the
ri sk of penalizing themwhen they face chall enges
conpl eting court mandates and deepens their

di strust of adults in systens that are designed to
hel p and protect them |It's our position that once
they’ ve entered the systemvia an arrest, that

def ense attorneys representing youth are the nost

appropriately situated to devel op the rapport and
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build the relationships required with the support
of specialized social workers and under the
protection of privilege in order to identify their
exi sting needs. However, there are whole
categories of people that could be identified prior
to arrest and prior to court involvenent, and those
fol ks can and should be directly referred to
service providers. These cases don't actually have
to result in arrest and discretion could be
exercised. For those who are arrested, in the
short time that the Human Trafficking Intervention
Court has been operational, our office has
identified areas where specialization could be

i npl emrented in a way that would be valuable to al
clients screened and adjourned to the court, but
nost inportantly for the youth. Firstly, all court
staff and attorneys would benefit from additional
substantive training on the underlying forces at
work in prostitution, trafficking and sexua
exploitation of young people, and we know that sone
of that training has occurred, but there' s a
greater need. |In fact, many of these young peopl e
we know are victins, and a sophisticated system

response requires specialized informati on about the
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popul ation and its conplexities in order to
consider truly appropriate resolutions to these
cases.

Secondly, in a specialized part, it was
envi si oned that sonething other than business as
usual woul d be provided to the subset of the
crimnal justice population, but the question was
asked earlier sort of what was the distinction
bet ween people arrested for prostitution and who
was identified as trafficked and it does seem in
our experience, that this is an area where there's
still alot to be figured out and there are a | ot
of gray areas. You know, as ny coll eague from
Legal Aid nentioned earlier, if everyone arrested
for prostitution were actually truly viewed and
treated as victins of trafficking, then other cases
shoul d be di sm ssed and they should be declined to
prosecuted, so that is not, in fact, of course
what’ s happeni ng and instead, what we are seeing is
sort of three sort of potential striations of
categories of individuals who are comng into the
court. And just to kind of illumnate that a
little bit, those striations seemto be people who

are identified as potentially currently or recently
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being trafficked. There are people who are being
identified as perhaps having a history of
exploitation, and then there are people who are
arrested for prostitution-related offenses coni ng
into the part who don't currently identify as being
part of the two aforenmentioned categories.

So for the first category when victins
of trafficking are identified, the justice system
shoul d be treating themas such by dismssing the
cases against themand offering voluntary |inkages
to services. The defense of duress makes this
category of individuals victins and not crimnally
liable. Their cases should be dism ssed, but we're
not seeing that happen in these parts.

For those in the second category with a
hi story of exploitation, the court should be
provi di ng services proportionate to the case and
voluntary |inkages to specialized service
provi ders.

For those who do not fall inmediately
Wi thin one of the two categories in identifying and
self-identifying as trafficked or exploited, plea
bar gai ni ng and program offers should be tailored to

the identified needs of these clients and assessed




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON YOUTH SERVI CES 157
on an individualized basis, relying on a
speci al i zed understandi ng of these clients’ co-
exi sting or causal issues.

There’s a lot of roomfor inprovenent
inthis area and in this court, and our experience
at BDS has been slightly different from Judge
Kl uger’ s description of the Human Traffi cking
Intervention parts. For exanple, the nore
prostitution arrests someone has that we represent,
the |l ess synpathy the court seens to have or the
district attorney’s office seens to have and the
less likely they’'re being treated and approached as
a victim However, repeated arrests could, in
fact, be indicative of soneone who nay be under the
coercive control of a trafficker or an exploiter
SO we’'re seeing sone problens with the
i npl ementation there.

Thirdly, service providers who
specialize in working with popul ati ons that
intersect with the Trafficking Court should be
present, resources allow ng, on court dates in
order to strengthen the |inkage to nmuch needed
services, as well as provide i mediate and on-site

assistance with the conplexity of issues that
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arise. In sonme places this is happening.
Unfortunately, it’s not happening in the borough
that we work. Sinply by having a representative in
court froma programthat a young person may be
referred or even mandated to increases the

I'i keli hood of followthrough. The Hunman
Trafficking Intervention Court is working with the
hi ghly sensitive popul ation of youth, inmmgrants,
transgender and trafficked and exploited

i ndi vidual s, each of whom are nore receptive to a
program when given the opportunity to nmeet an
actual person fromthat programface-to-face,

| essening the intimdation and disconfort and

snoot hing the transition to services. Services are
a critical part of addressing the root causes for
crimnal justice involved youth, and young peopl e
in the courts are perhaps anong the nost vul nerable
and the nost in need. However, because many of

t hese young people are victins of exploitation or
engagi ng in survival sex or the severity of their
case does not neasure up to the intensity of the
servi ces needed, the court is an entry point for

i dentifying young people, but it should not be

mandating | ong-term services and nmaintaining a
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conti nued presence in their already conplicated
lives.

Runaway or honel ess youth arrested on
prostitution-related charges may need social work
assi stance and therapy to address trauma, housing
and pl acenent into shelter and safety pl anning,
educati onal advocacy to connect back into school
settings and ongoi ng supportive services with the
process of disengaging fromthe life. In BDS s
experience, neither the court nor the prosecutor’s
of fices have the resources to nanage these
services, nor is it appropriate for voluntary
soci al services to be crafted into court mandates
wi t hout that becom ng overwhel m ng,

di sproportionate and intrusive.

So sort of to sumup and in concl usion,
what we see woul d hel p young people that find
t hensel ves in the Human Trafficking Intervention
Court are the foll ow ng recomendati ons: the New
York Safe Harbor Act, of course, should be expanded
to include youth up to the age of 18. Service
provi ders and social workers should be available to
neet imrediately with young people on-site and

establish connections. O course, this is only
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going to be possible if funding is available to
t hose service providers so that they can actually
nmeet the needs of these parts. Court disposition
shoul d refl ect the phil osophy behind the
speci alized court, which includes voluntary
I i nkages to services, offers of disnm ssals when
appropriate and vacating convictions. Prograns
shoul d be, of course, independent of the court,
district attorney’ s office, police, probation and
ot her | aw enforcenent and individuals before the
court should not be forced in any way to prosecute
or identify their exploiter or trafficker in order
to receive services. Thank you

CHAI RPERSON FI DLER: Let ne play the
devil’s advocate with you a second here, M ss
Herman. You seemto put a great deal of enphasis
on the fact that... on the notion that soneone in
t he courtroom shoul d be voluntarily seeking
services that are being offered and you know, I
di scussed this with other witnesses earlier.
Peopl e sonetines are you know, di sconnected from
the rest of the world.

KRI STI NE HERVAN:  Mm hm
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CHAI RPERSON FI DLER:  And j ust
absolutely don’t want your help and in fact, we’'ve
had testinony and we all know that it takes tine to
build a trusting rel ati onship, even with soneone
who’ s offering a hand.

KRI STI NE HERVAN: M1 hm

CHAI RPERSON FI DLER:  You know, why
should | trust you? Every adult |I’ve dealt with in
ny life has abused ne. The Drug Treat nment
Alternative to Prison Programrequires a guilty
pl ea and a sentence | guess that is held in
abeyance to conpel you to conplete the program and
maybe you know, shake off the stuff that has made
you so unwilling to get help.

KRI STI NE HERVAN: M1 hm

CHAI RPERSON FI DLER:  What's the problem
with requiring people to get help as a condition of
goi ng through the systenf

KRI STINE HERVAN:  Onh, well, for one, |
think it counters the entire phil osophy behind the
creation of these courts, which is to treat
i ndi vi dual s who we know are under the control of an
exploiter or a trafficker as victins, not

perpetrators. so when we use the power of the
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court to force people into services, we’'re actually
continuing to re-victimze them so that would be
nmy primry reason

CHAI RPERSON FIDLER: | don’t know t hat
| agree with that so fully; that you d continue to
victimze them Sonetinmes you have to conpel
people to help thenselves. Certainly that's the
phi | osophy of the Bl oonberg Adm nistration. |
think it’s a delicate balancing act. |’ m not
saying that | don’'t agree; disagree with you
conpletely, but I think there nay be sonme people
who cone into this part, who havi ng been perhaps
offered help two or three tinmes and of course, nmany
of these parts are new so that hasn’'t happened yet.

KRI STI NE HERVAN.  Mm hm

CHAI RPERSON FI DLER:  And declined it
and gone back to doing the sane destructive
behavi or; self-destructive behavior that they' re
engaged in, mght need the incentive of listen, you
know, you’ ve got to stop this. You need to get
hel p that you know, the crimnal justice system can
provide. So | think it’s a very delicate bal ance
and | don’t think it’s all of one or all of the

other and I think that you know, perhaps courts
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shoul d have the option of doing that. | certainly
agree with nost of your other reconmendations
whol eheartedly and recogni ze that funding is the
issue for nost of them | have no question in ny
m nd that not having necessarily the providers in
the courtroom but having them next door, okay,
ready to hel p and perhaps not having the part in
the courthouse. | nean | certainly hear the
contradiction that was testified to earlier, that
you know, in order to get this help you walk into
the crimnal court building.

KRI STI NE HERVAN:  Mm hm

CHAI RPERSON FIDLER: | certainly hear
that and a little of sone and a little of the other
perhaps is necessary, so thank you for your
testinony and | appreciate it. | guess that
concl udes our hearing. Obviously, there’s alot...
a lot nore work to be done in every way, not just
funding. That’s... you know, that’s an issue for
the governnment. W need to do a better job of that
and you know, no matter how nuch progress we’ve
made over the past nunber of years; no matter how
much progress the state has made in recogni zing

that we’re not treating everybody in the way that
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t hey should be, if we don’t put our nobney where
their mouth is, it won’t do a whole heck of a lot.
And t he phrase penny-w se and pound-foolish al ways
strikes me when we have these hearings. | prom sed
ny coll eagues in the past at the extent that the
laws allow ne to | will be back to haunt them here
to make sure that the Council does its job. | wll
haunt ny friend, Assenbl ywoman Paulin, to make sure
the state does its job, and I know all of you wl]l
continue to haunt all of us to nmake sure that we do
our job. So let nme just conclude by saying thank
you to all of you for the help, the support, the
gui dance that you ve given this conmttee and to ne
and certainly for the work that you do on the
frontlines to the nost vul nerable of the

vul nerable. [gavel] W’ re adjourned.
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