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TITLE:

A Local Law to amend the administrative code of the city of New York, in relation to opportunities for veteran-owned business enterprises in city procurement.
ADMINISTRATIVE CODE:


Amends title 6 to add a new section 6-138.

INTRODUCTION
On December 16, 2013, the Committee on Veterans, chaired by Council Member Mathieu Eugene, held hearing on Proposed Int. No. 1159-A, a Local Law to amend the administrative code of the city of New York, in relation to opportunities for veteran-owned business enterprises in city procurement. The first hearing was held on December 6, 2013. Amendments were made to this legislation following that hearing. At the second hearing, the Committee voted 6-0 in favor of the legislation.  
BACKGROUND 

Veterans who have served our country since September 2001 are experiencing higher rates of unemployment than previously seen either among older veterans or the general population, even as the economy has improved following the recent recession.
 Between January 2012 and October 2013, the unemployment rate for recent veterans rose from 9.1 to 10 percent.
 During the same period, the general civilian unemployment rate fell from 8.3 to 7.3 percent.
 
Entrepreneurship offers veterans a path to take charge of their career and economic future by harnessing leadership skills and discipline learned in the military to help build their own business. In fact, studies indicate veteran start-ups have a higher rate of success than businesses launched by those in the general civilian population.
 Nearly one in ten businesses in the United States (U.S.) are owned by veterans.
 These 2.4 million veteran-owned businesses employ almost six million Americans and generate over $1.2 trillion in receipts annually.
 New York State is home to 127,156 veteran-owned businesses, which employ 315,148 workers and generate receipts of more than $70 billion.
 By 2016, more than one million service members will have left the U.S. military,
 creating a new generation of veterans that may wish to pursue careers as small business owners. 
When compared to businesses owned by members of the general public, governments more often serve as essential customers and clients for veteran-owned businesses. While the federal government is a “major customer” – defined by the U.S. Small Business Administration as one accounting for ten percent or more in sales - for 1.7 percent of non-veteran owned businesses in the U.S., it is a major customer for 2.9 percent of veteran-owned businesses.
 Further, nearly six percent of veteran-owned firms have state or local governments as major customers.
 
The federal government requires that at least three percent of all contracting dollars spent by each federal agency go to service-disabled veteran-owned small businesses (SDVOSB).
 In 2010, federal contracts to SDVOSBs totaled $10.8 billion.
 The U.S. General Services Administration’s Office of Small Business Utilization provides SDVOSBs with training, assistance with navigating the federal procurement process, and conducts outreach to educate SDVOSBs on procurement opportunities.
 
Seventeen states currently have procurement preference programs for veteran-owned businesses in place.
 Five states require at least three percent of contract spending to go to veteran-owned businesses.
 Arkansas requires all state agencies to attempt to spend at least five percent of construction program spending as well as the purchase of goods and services with firms owned by veterans that at least thirty-percent disabled.
 In California, state departments must attempt to award three percent of the total value of contracts to firms with at least 51 percent ownership by a veteran or veterans with at least a ten percent disability rating.
 Illinois law sets a goal that no less than three percent of the total dollar amount of state contracts must go to businesses owned and controlled by veterans.
 In April 2013, Indiana enacted a requirement that the state increase contracting opportunities for veteran-owned businesses, with a goal of awarding at least three percent of state contracts to such businesses.
 Maryland awards businesses owned by veterans or disabled veterans preference points when bidding on contracts, in addition to requiring state agencies to attempt to award at least .5 percent of the value of procurement contracts to veteran-owned small businesses.
 The remaining twelve states with veteran procurement programs – Alaska, Louisiana, Minnesota, Michigan, Missouri, Nevada, New Mexico, Pennsylvania, Texas, Washington, West Virginia, and Wisconsin – offer some lesser form of preference to veteran-owned business in awarding contracts.


Proponents of procurement programs for veterans argue that offering veteran-owned businesses better opportunities for securing government contracts can help decrease the veteran unemployment rate, in addition to allowing governments to show appreciation for veterans’ service.
 Veterans’ advocates note that procurement opportunities at the state and local level may be more effective than the federal veteran procurement preference program as this would allow more veterans to focus on pursuing business opportunities in their home states.
 
ANALYSIS
Int. No. 1159-A

Section one of Int. No. 1159-A amends title six of the Administrative Code by adding a new section 6-138. New section 6-138 would relate to opportunities for veteran-owned business enterprises in City procurement. Such section 6-138 would require the Commissioner of Small Business Services, in conjunction with the City’s chief procurement officer, to analyze veteran-owned businesses and their opportunities in City procurement, and determine if there is a need for a citywide program to promote procurement opportunities for such businesses. By December 1, 2014, the Commissioner would be required to submit a report to the Council on such analysis, including their basis for determining the need for a program to promote procurement opportunities for veteran-owned businesses. The new section would require that, if the Commissioner determines a need for such a program, that the report to the Council also contain recommendations on measures to enhance procurement opportunities for veterans, including but not limited to, outreach and notification of contract opportunities; certification; recommendations regarding the establishment of procurement participation goals; and the tracking of and reporting on the utilization of veteran-owned businesses. 
Section two of the bill provides that the local law would take effect immediately.
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Be it enacted by the Council as follows:
Section 1.  Title 6 of the administrative code of the city of New York is amended by adding a new section 6-138 to read as follows:

§ 6-138. Participation by veteran owned business enterprises in city procurement.

The commissioner of the department of small business services, in consultation with the city chief procurement officer, shall analyze veteran owned business enterprises and opportunities for such business enterprises in city procurements and shall, by December 1, 2014, determine the need for a citywide program to promote opportunities in city procurement for veterans. At such time, the commissioner shall submit to the council a report on such analysis including the basis for such determination. If the commissioner determines that there is a need for such a citywide program, such report shall also contain recommendations concerning measures to enhance the opportunities of such businesses with respect to city procurement, which shall include but need not be limited to, outreach and notification of contract opportunities, certification of veteran owned business enterprises, recommendations regarding the establishment of participation goals, and tracking and reporting the utilization of such business enterprises.

§2.  This local law shall take effect immediately.
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