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CHAI RPERSON RECCHI A: Good afternoon
everyone, welcone to the Coonmittee Roomin New York
Cty Council Chanber. M nane is Donenic M Recchi a,
Jr.; I"'mthe Chair of this wonderful commttee;
wel come everybody here today. |'mjoined by ny good
friend Al Vann, the Chairman of the Community
Devel opnment Committee of the New York City Council
Counci | man Al Vann, wel cone.

At this time | would like to recognize
all those nenbers that are joining us -- Counci
Menber Lew s Fidler, Council Menber Cabrera and of
course, Al Vann, who | already introduced. D d I
m ss anybody? No.

Today is the Conmttee on Finance hearing
on Proposed Int. 1171; this Local Law sponsored by
Council Menber Al Vann and nyself would anmend the tax
lien to include additional protections for
i ndi vidual s subject to the lien sale. Since the
passage of Local Law 15, which reforned the lien sale
in 2011, the Council has heard from dozens of
constituents and advocacy groups about problens with
certain provisions inthe lawthat Iimt those who
can enter into paynent agreenents for property owners

and the provision requiring Departnent of Finance to
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mai |l the property tax exenption eligibility checkli st
to property owners rather than also requiring themto
post it online to acconmodate those who do not have
adequate or consistent access to their mail

To address these problens, the
| egi sl ati on before us today requires Departnent of
Fi nance to post the exenption eligibility checkli st
online and requires Departnment of Finance and the
Depart nent of Environnmental Protection to allow
el i gi ble persons other than property owners to enter
into a paynent agreenment to prevent the property
inclusion into the lien sale.

Before we hear fromrepresentatives from
the adm nistration | wanna thank the Finance Division
Lien Team for working on this bill and Dottie Lebron
from Council Menber Vann's office and al so of course,
nmy staff and Tani sha Edwards, Preston N bl ack, Jeff
Rodus and the whol e crew.

Now I'I'l turn to my coll eague, Counci
Menber Al Vann.

CO CHAI RPERSON VANN:  Thank you, Chair.
Good afternoon | adies and gentlenen. As indicated,
Committee on Community Devel opnent, along with

Fi nance has been working tirelessly to protect
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vul nerabl e honeowners from uni ntended consequences of
the lien sale process. At the sane tine we have
endeavored to maintain the ability of the Cty to
efficiently and effectively carry out the necessary
col | ection process.

As Chai rman Recchia indicated, Local Law
15, passed by the Council two years ago,
significantly enhanced the rights of honeowners
subject to lien sales while protecting the integrity
of the city's collection process. The law s reforns
wer e conprehensive in scope and have resulted in a
significant reduction of the number of city
homeowners who have been subject to the lien sale.

For exanple, the law raised the threshold
for properties to be included in the lien sale. It
al so required by | aw honeowners to receive proper
notice of inpending lien sales. It required bil
statenents to be issued biannually in different
| anguages. It reduced by half the interest rate that
lien services charge after a lien sale from 18
percent to 9 percent on properties within an assessed
val ue up to $250,000. It required Departnent of
Fi nance to provide an exenption eligibility checklist

to hel p make honeowners aware of qualifying
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exenptions that woul d exclude themfromthe lien
sale. It also required DOF and DEP to all ow
honeowners to enter into a paynent plan with no down
paynment, unless the property owner specifies

ot herw se.

Today's hearing regarding Int. 1171-A
continues these efforts by adding additiona
practical taxpayer-focused elenments to the lien sale
process. As Chairnman Recchia nmentioned, Int. 1171-A
will address two primary issues: (1) the unintended
consequences of only permtting property owners to
enter into a lien sale paynent agreenent; and (2) to
make nore accessible property tax exenption
i nformati on.

Qur Committees await testinony as to the
efficacy of our latest effort and I'Il turn it back
to you, brother Chair.

CHAI RPERSON RECCHI A:  Thank you very
much. Now we'll call on the Departnent of Finance
and the DEP to cone up and testify. Wat?

[ background comrent] Just Fi nance? [background
comments] Okay. Alright.

SAMARA KARASYK: Good afternoon Chairnman

Recchi a; Chai rman Vann and nenbers of the Commttee
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on Finance. M nane is Samara Karasyk and |'mthe
Assi stant Comm ssioner for External Affairs at the
Departnent of Finance. | amjoined by Sanmuel Bufter
who is a Special Projects Manager at Finance for the
2013 lien sale, and also Patrick Hendricks, with the
Departnent of Environnental Protection.

Thank you for the opportunity to testify
regarding Int. No. 1171, which would nodify sone
el ements of the annual lien sale. | would like to
thank the Council for working with us on this
proposal ; we support its enactnent.

On May 17th Fi nance conducted anot her
successful tax lien sale in conjunction with the
Departnments of Environnmental Protection and Housi ng
Preservation and Devel opnent, as well as the Ofice
of Managenent and Budget. The goal of each year's
lien sale is to have all eligible lien sale
candi dates pay their outstanding debts. W wanna
make sure that candi dates who are not eligible for
the lien sale are renoved fromthe process. The sale
IS our nost inportant tool for collecting unpaid
taxes and charges and for ensuring fairness and

equity anong all property taxpayers.
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The 2013 lien sale process began in
February with a pool of 27,930 eligible properties.
In the 90 days that foll owed we collected nore than
$246 mllion fromlien sale-eligible property owners.
As a result, liens were sold on only 5,420
properties, less than 1 in 5 properties fromthat
origi nal pool.

Li en sal e candi dates that prove their
eligibility for certain property tax exenptions,
i ncludi ng veterans, disabled and senior citizen
honeowner exenptions are renoved fromthe |ien sale.
When candi dates believe they qualify for an exenption
they submt an eligibility checklist that is included
in each of the four lien sale notices that we mail
them |If the checklist indicates that they property
owner may qualify, we send an exenption application
to the owner, which they can return to us to prove
their eligibility.

Int. No. 1171 would require the
Departnent of Finance to post the lien sale
exenptions eligibility checklist on our website on
the first business day after the personal exenption
application due date. State Law nmandates that March

15th is the application deadline. Because the
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checklist is only for lien sale candi dates and not
for those who are trying to neet the March 15th
deadline, we try to limt the availability of the
checklist to owners who are candidates for the lien
sal e.

Last year, at the Council's request, we
posted the docunment online inmedi ately after the
personal exenptions deadline; this ensured that the
checkl i st reached the appropriate audience. The bill
codifies this practice and nmakes it pernmanent.
Though we also mail the checklist with lien sale
notices four tinmes a year, we agree that posting it
online after March 15th is a good way to provide
addi ti onal access to those who need it.

The lien sale law all ows for property
owners to enter into no noney down paynent agreenents
when they are not able to pay all of their debts at
once. This year 1,349 property owners entered into
paynment plans with finance and 81 percent put no
noney down. Currently the |aw provides that the
owner of a property or soneone with legal rights to
the property can enter into a paynent agreenment. In
order to ensure consistent application of this

requirenent, in 2011 we issued witten guidance to
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staff detailing the eligibility requirenents for
soneone not listed on the property's deed. Those
eligible include an authorized agent with a notarized
power of attorney, a court-appointed guardian or in
the event the | egal owner has died; the owner's
heirs. Int. No. 1171 would require Finance to
promul gate rules to codify these requirenents,
i ncreasi ng transparency and providing public guidance
to those who need it.

Since the rul e-maki ng process takes at
| east 90 days, we recommend anending the bill to
ensure that we have adequate tine to enact these
rules. That m nor anmendnent notw thstandi ng, we
fully support this requirenent. While we proceed
with the rul e-maki ng process, we will post our
current guidance on the |lien sale webpage at |east 90
days prior to the 2014 lien sale.

In closing | would |like to thank you,
Fi nance Comm ttee staff and Council Menbers, for your
partnership in this process. The success of the sale
woul d not be possible without the trenendous efforts
of our staff and all of you who co-hosted events with
us, called individual property owners and answered

countl ess questions regarding the sale. | |ook
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forward to working with the Council to schedul e
outreach events for next year's lien sale.

| woul d be happy to answer your questions
at this tine.

CHAI RPERSON RECCHI A:  Thank you very
much. Just wanna recogni ze we're joined by Counci
Menber Koppell. Also, at this tine I'lIl turn it over
to my colleague, Al Vann to ask sonme questions. |If
any ot her council nenber would Iike to ask questions,
pl ease give your nanme to M ss Tani sha Edwards.

CO- CHAI RPERSON VANN:  Unh yeah, good
afternoon agai n; seeking clarification. Well since
t he passage of Local Law 15, the Comm ttees have
heard from dozens of constituents and advocacy groups
about the provision in the |aw that requires property
owners to enter paynent agreenents; thus, an
i ndi vidual who is not the property owner or listed on
the deed to the property cannot enter into a paynent
agreenent, even though such individual is or has been

mai nt ai ni ng paynents on the property. This is

particularly a problemw th children -- and | think
you may have indicated that -- children of deceased
parents who died without a will or intestate and have

not yet added their nane to the deed. In these
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cases, the children of the deceased continue to

mai ntain the property paynent, you know, property
taxes, water, nortgage, etc., however, they are
prevented fromentering into a paynent agreenent with
DOF or DEP to avoid a lien sale, if they fell short,
you know, of such paynents. Now, you have al ready
taken this into consideration; have you refused to

al |l ow anyone to enter a paynent agreenent because
such person was not |listed on the deed; has that been
in the history, the practice? [crosstalKk]

SAMARA KARASYK: | f soneone's not |isted

on the deed but they're an heir -- for exanple,
they're nanmed in the will as soneone that now has the
| egal ownership of that property -- we would allow

themto enter into a paynent agreenent.

CO CHAI RPERSON VANN:  Alright. Is there
a situation where they may not have gotten to that
state; they're not on the deed, they don't have...
they're not listed as an heir and they wish to be
able to make paynent; have you had any of those cases
in...[interpose]

SAMARA KARASYK: W sonetinmes do have
peopl e cone to us that have not yet conpleted the

court process...[interpose]
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CO CHAI RPERSON VANN:  Ckay.

SAMARA KARASYK: and usually, if they
conme to us early enough in the lien sale process we
will help them-- explain what they need to do; what
they need to get to the court and many tines they are
able to get what they need to get done in tine to set
up a paynent agreenent; |1'd say the biggest problem
we have is when soneone cones to us, say day 89 of
the lien sale process and they don't have their court
papers in place; there are tines that that does
happen where sonmeone doesn't have enough tinme to get
that together before the lien sale. So, you know
that's why we work with your office and so many of
the Council Menbers' offices to try and get outreach
events on as early as possible to make sure that no
one gets stuck in that in-between state, because we
want themto be able to enter the paynent agreenent,
but we do have rules in place...policies in place that
we're going to nake into rules to ensure that people
are entering into paynent agreenents in good faith,
because we woul dn't want sonebody to enter into a
paynment agreenent and then default on it and for that
to hurt the property owner...[interpose]

CO- CHAI RPERSON VANN:  Uhm hm
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SAMARA KARASYK: So that's why we...you
know we do have these policies in place; we try and
cover everybody; as new situations arise, we try and
accommodat e those as we can while making sure we're
protecting people, you know, from sonmeone entering
into a paynent agreenent not for the right reasons.

CO CHAI RPERSON VANN:  Uhm hm
[ background comrent] Are the rules with DF the sane
with DEP;, are they...you...or are they different,
regardin' this particular issue?

PATRI CK HENDRI CKS: Thank you Committee
Chai rman, ny name is Patrick Hendricks and | am
representing DEP. Wth respect to your question --
our rules are slightly different. Wat we have been
doing in the past few nonths with respect to famly
menbers of deceased property owners who were in the
lien sale; we dropped themfromthe lien sale, but we
did advise themto the fact that they can neke as
much payment as they possibly could on those
accounts; however, we did not allow themto enter to
a formal paynent agreenent if they did not have any
| egal docunentation fromthe courts.

CO CHAI RPERSON VANN:  Uhm hm
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PATRI CK HENDRI CKS: So we do require
| egal docunentation fromthe courts, but we stood
down with respect to the pushing forward enforcenent
efforts with respect to the lien sale.

CO CHAI RPERSON VANN:  Ckay. [ background
coomments] Right. Qur legislation, as you know,
gi ves you, the Departnment of Finance and DOE
di scretion to determne the eligibility of owners...of
persons acting on behalf of owners to enter into
t hese agreenments. So will the rules that you have or
that you will codify were existing practices or...or...
will you make anendnents or will you just codify your
exi sting practices and...and uh...[i nterpose]

PATRI CK HENDRI CKS: W will..we w |
i ndeed nmake some anendnents to those rules in the
near future, but as of right now, how we currently
operate...[interpose]

CO- CHAI RPERSON VANN:  Ri ght .

PATRI CK HENDRI CKS: we do have provisions
for authorized representatives of the owner. But
with respect to deceased honeowners and their famly
menbers, we did not nove forward with enforcenent,

but we do advise them we do encourage themto make
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as nmuch paynment as they possibly could, but not enter
into a formal paynent agreenent...[interpose]

CHAI RPERSON RECCHI A:  Unm hm

PATRI CK HENDRI CKS: wi t hout that | egal
aut hori zation fromthe courts.

CHAI RPERSON RECCHI A:  Uhmhm See this
Is great...[crosstal k]

CO CHAI RPERSON VANN: Wl | ...yeah, go
ahead.

CHAI RPERSON RECCHIA: this is great. See
this is...what DEP's doin' is exactly what we want
Depart nent of Finance to do.

CO CHAI RPERSON VANN:  Unm hm  Ckay.

SAMARA KARASYK: Ckay. | nmean | was just
gonna say...[i nterpose]

CO CHAI RPERSON VANN:  Yeah; just before
you make that point, and since they may not have nade
the formal ...the formality through the courts, does
that mean that you woul d use sonme discretion there or
t hey...

PATRI CK HENDRI CKS: Abs...absol utely,
because we do...[crosstal k]

CO- CHAI RPERSON VANN:  You will use sone...
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PATRI CK HENDRI CKS: we do recogni ze the
fact that...it's a lengthy...the probate process is a
| engt hy process...[interpose]

CO- CHAI RPERSON VANN:  Unm hm

PATRI CK HENDRI CKS: so we al ways
encourage them since you're living in the property
and you know, bills are obviously comng to the
property...[interpose]

CO CHAI RPERSON VANN:  Uhm hm

PATRI CK HENDRI CKS: we do advi se the
person, the famly nmenber who's living in the
property to make as nuch paynment as they possibly
coul d.

CO- CHAI RPERSON VANN:  Unm hm

PATRI CK HENDRI CKS: So we do advi se them

CO CHAI RPERSON VANN:  Right. Now I'm
assum ng that Departnent of Finance will accept the
deci sion made by DEP; am| right? | nean D...uh...
yeah, DEP

SAVARA KARASYK: Well, as we go through
t he rul e-nmaki ng process we're certainly gonna work
with DEP to nmake sure that we have, you know,
consi stency between both of our rules and you know,

we'll go through the CAPA [ phonetic] process and
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certainly we'll take coments from people and

i ncorporate that into the rules. W are planning on
basi ng them on our existing guidelines and we're
gonna kind of go fromthere throughout the rule-
maki ng process.

CHAI RPERSON RECCHI A:  So does that nean
that you' re gonna do what DEP does or you're not
gonna do what DEP does?

SAVARA KARASYK: | don't know at this
time; we're just starting the rul e-maki ng process
now, so | don't know.

[ backgr ound coment s]

CO- CHAI RPERSON VANN:  Yeah, |'m uncl ear
on what problens there could be; what possible
probl enms do you anti ci pate?

SAMARA KARASYK: Well, we're talking
about who can enter into a paynent agreenent, and so
DEP has said that they are consistent with us in
terms of they don't allow those people to enter into
a paynent agreenent, which is consistent with
Fi nance' s practi ce.

CHAI RPERSON RECCHI A:  Yeah, but they pull
the lien fromthe lien sale; you don't.

SAMARA KARASYK: That's true.
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CHAI RPERSON RECCHI A: How cone?

SAMARA KARASYK: Because we have noti ced

all of these people repeatedly for years to pay th
property taxes -- if sonmeone cones and they wanna
the property taxes without entering into a paynent

agreenent, anybody can do that. So that's what we

do.

CHAI RPERSON RECCHI A: | know, but DEP
notices...they follow the sane procedures. So aga
"Il repeat the question -- if DEP could pull it,
can't you pull it? And don't use the notice, 'cau

they use notice; they foll ow the sane procedures...

[ crosst al k]

e

pay

n,
why

se

SAMARA KARASYK: Uh we just...we have...we

have a different practice.

CHAlI RPERSON RECCHI A:  how cone...what is

your reason for not pulling it?

SAMARA KARASYK: | ...our reasoning is that

this is sonebody who has owed property taxes for a
long tinme; if they're trying to work out a situati
SO soneone can enter into a paynent agreement, we
work with themto do that and hopefully they wll
that in place in order to sign a paynent agreenent

before the |lien sale.

on

get
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CHAI RPERSON RECCHIA:  This is a big issue
to many City Council Menbers; you know, the intent of
this lawis never to hurt the people and a lot'a
times people fall on hard tinmes and the nunber one
priority should be to help the people and a lot'a
times by pulling a lien sale, pulling a piece of
property froma lien sale, you could do nore good
t han harm and uhm.. [background comment] so we
strongly recomend to the Departnent of Finance that
they should pull it and follow, you know..let's try
to work together and work with ny staff to see how we
can make this happen, 'cause the intent is not to
hurt people; the intent is to work with them and hel p
them cone out of the situation that they are in.

W' ve been joined by Council Menber
Jackson, Council Menber Jimry Van Braner and...

[ background comment] Council Menber Vann, |'msorry
for interrupting...[interpose]

CO- CHAI RPERSON VANN:  Yeah no, no pl ease;

CHAI RPERSON RECCHIA: This is a big
I ssue.
CO CHAI RPERSON VANN:  we're tryin' to...to

get the...the kind of response that woul d make sense
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for those caught in that situation. An order to show
cause is, as you know, a |egal device capable of
expediting a |l egal claimbefore a court. Wuld the
departnent ...bot h departnents accept a judge signed
order to show cause as sufficient proof of an
occupant's cal | abl e [phonetic] claimto act for and
enter into a paynent agreenment with departnent or
water |ien sale?

SAMARA KARASYK: We woul d, yes.

CO- CHAI RPERSON VANN:  You woul d? Ckay,
very good.

PATRI CK HENDRI CKS: W woul d.

CO- CHAI RPERSON VANN:  You woul d al so?

PATRI CK HENDRI CKS:  Yes.

CO CHAI RPERSON VANN:  Fine. 'Kay.
[ background comrent] Now so, that then could be
codified, right?

PATRI CK HENDRI CKS:  Yes.

CO CHAI RPERSON VANN:  That ... yeah
[ nterpose]

SAMARA KARASYK: That ...that is what
we' re...woul d codify, absolutely.

CO CHAI RPERSON VANN:  Right. Uhm hm

[ backgr ound comment s]
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CHAI RPERSON RECCHI A:  Counci | Menber
Lewis Fidler.

COUNCI L MEMBER FI DLER.  Thank you M.

Chai rpersons and | would ask that ny nane be added as
a sponsor to this bill. | also wanna thank both
agenci es; you've been very, very hel pful and
cooperative to ny office, nost of the tine. Every
now and then we get a situation which really falls

t hrough the cracks and there just doesn't seemto be,
you know, logic to sone of the responses that we get
and I think this bill addresses sone of that.

| want to begin by | awerizing one of
Counci |l Menber Vann's earlier questions. |f soneone,
you know, has dies intestate, without a will, and an
heir cones forward or a...soneone who purports to be
an heir conmes forward, do you allow themto enter
I nto an agreenent?

SAMARA KARASYK: So usual |y what happens
is -- I'"'mjust |ooking over -- if there is no one
that is nanmed in a will, the Surrogate Court appoints
an adm nistrator of the estate. So the
adm ni stration has to provi de docunentati on show ng
that a beneficiary of the property has been

determ ned and that the adm ni strator could enter
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into a paynent agreenent if the adm nistrator has a
power of attorney.

COUNCI L MEMBER FI DLER:  You see, now
that's the problem okay. | don't know if you' ve
ever been to a Surrogate's Court and tried to junp
through all the hoops that are frequently necessary
when real property's involved to file an
adm ni strator's proceeding, no less to get it
approved, or the cost of doing so. The category of
people that you're truly mssing here are the people
who are probably very cash-strapped, but now have an
interest in a piece of property, alright, and have to
cobbl e together the noney, not only to pay you guys,
but to get a lawer, alright, and get the estate
filed when there nay actually be no cash and just a
pi ece of property. And of course, once you have the
pi ece of property, cash becones | ess of an issue,
right, but until you have that piece of property you
are really further and further pushing that person or
that famly behind the eight ball. You know and in
many of these cases soneone who has died intestate
has, you know, not taken care of their affairs for
quite a while; that's probably why they're not paying

taxes; they may have been ill, they may have been
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di sabled in many different ways and it's just not
sonet hing that they were capabl e of doing and the
law s got to allow for those people and that is why,
you know it sounds to ne like this bill has gotta
pass.

But | al so wanna ask you about your
process. How many people in your agency are invol ved
before a lien sale dealing with applications or
requests to be renoved fromthe sal e?

[ pause]

SAMJEL BUFTER: Typically before the
period of the...before we send out the 90-day notice
we don't really receive very many requests to be
renoved fromthe lien sale; it's not until the point
at which the 90-day is sent out that people start
com ng to our Business Centers to discuss entering
into a paynent agreenent and that's when we revi ew
whet her or not they're eligible to enter into the
agr eenment .

COUNCI L MEMBER FIDLER: So you're
referring nowto the period fromthe 90-day notice?

SAMUJEL BUFTER: Right, fromthe 90-day

notice until the actual date of the sale.
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COUNCI L MEMBER FI DLER.  And how many
peopl e in your agency deal with people asking to be
renoved fromthe sal e?

[ backgr ound coment s]

SAVARA KARASYK: Yeah; | nean it...it
crosses many divisions; we have our whole Collections
Di vi sion, our Exenptions Division; | nmean, you know
the reasons that people would ask to be renoved from
t he sale; our Qutreach Division, our Business Center
staff and then there's always sone of the operationa
staff too that are helping run the lien sale, so...
[interpose]

COUNCI L MEMBER FI DLER: So...so there are
alot of them right?

SAMARA KARASYK: There's a | ot of people
involved in the lien sale, yeah

COUNCI L MEMBER FI DLER:  And...and how many
have the actual authority to renbve soneone fromthe
lien sale? Who signs off on it or how many peopl e
can sign off on it?

[ backgr ound coment s]

SAMARA KARASYK: Ckay, so the actua
renoval fromthe lien sale, we have to go through the

| egal process, nake sure legal signs off on it and
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then there are sone senior staff nenbers that would
actually pull it.

COUNCI L MEMBER FIDLER So it has to be
signed of f both by senior staff and | egal or one or
t he ot her?

SAMJEL BUFTER If there's no issue with
regards to the nanme appearing on the deed and there's

really no sort of extenuating circunstances, they can

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

enter into the agreenents in person at the Business
Center, under the authority of supervisions at the
Busi ness Center; if there's anything nore
conpl i cated, such as the case where there's sonebody
who's deceased, then that's when it needs to be
escal ated up for senior staff and |legal to review

SAVARA KARASYK: But if you're just
tal ki ng about sort of generally, they neet the terns
they pay, they get out of a lien sale, that happens
at the Business Center and it's done. So it's only
the cases for the paynent agreenents that get
escal at ed.

COUNCI L MEMBER FIDLER: Well that's kind
of the issue that | have, which is...how do you train
t he people who are dealing with the public or an

el ected official in terns of what your agency w ||
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require in terms of on a paynment agreenent or being
renmoved fromthe lien sale

SAMARA KARASYK: | nean for paynments we
have witten guidance that we issue to all of the
staff that can accept paynent agreenents, that can
sign people up for paynents agreenents in the
Busi ness Centers and our CQutreach staff also know
what those terns are so that they can educate people
and help them get what they need to sign up for the
paynment agreenent. The Qutreach staff don't sign
peopl e up for paynent agreenent, but they take their
paperwork and pass it along and make sure that it
gets processed.

COUNCI L MEMBER FI DLER  And you do
realize that sonetinmes these things happen very
qui ckly, right near the deadline, because
procrastinators will procrastinate, right?

SAMARA KARASYK: Right. And that's one
of the reasons why towards the end of the lien sale,
you know, apart from doing so nmany outreach events
with the nenbers, you know sort of earlier on, we
have all of those last |lien sale events in our
paynment centers and DEP is there and HPD is there and

that way we can just get people in, get themto pay
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what they need to, get themto sign what they need to
and that way they're done.

COUNCI L MEMBER FIDLER  Well [I...1...while
| would tell you that nost of your representatives do
aterrific job nost of the tine, | can tell you that
on nultiple occasions for the last lien sale
constituents were brought to the Departnent of
Fi nance by ny office, were told that they needed to
make a certain paynent in order to be renoved from
the lien sale; they scraped that noney together, nade
t hat paynent and then were told later on that they
were in the lien sale 'cause the paynment was
insufficient. And so |I'mkind of wondering, you
know, how nmuch you know training, the people who are
telling people this are getting; how clear those
gui del i nes are, because | gotta tell ya; | nmean those
people really felt screwed and you know, | wote to
t hen Conmmi ssi oner Frankel and he asked for redress
for them they didn't get it; | nean those people
were very unhappy and have every right to be so, and
probably didn't have the noney to go get a | awer.

[ pause]

SAVARA KARASYK: |'m aware of the

situation and we did...l| know we pulled sone of those
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properties and there was a systemissue where we
hadn't applied the paynent to sort of the right place
to get themout and we did fix that in those
situations. But you know |I'm sorry for that
frustration; | do understand that that was not how we
intended for it to go down. [interpose]

COUNCI L MEMBER FIDLER: So are you
tellin" nme nowthat if I go back and give you the
three or four cases, which | wote to Conm ssioner
Frankel who told ne he could do nothing, that if you
had m sapplied the paynments or had m sinformed the
taxpayer that their lien sale can be reversed?
[ crosst al k]

SAMARA KARASYK: If we ms...if we
m sapplied the paynents but they paid the right
amount, then we did pull them

COUNCI L MEMBER FIDLER: What if they were
told the wong anmount and you know, frequently this
was Wi th the assistance of ny staff. | nmean it's not
just one...it's not just |like yeah, they said that,
yeah, you know. | nean why woul d soneone cone and
know t hat they woul d make an insufficient paynent to
get thensel ves renoved fromthe lien sale know ng

they were gonna be a lien sale anyway; why woul d t hey
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make the paynent? Doesn't make any sense, does it?
I mean, you wouldn't do it, you know if you were in
that unfortunate situation. |'mjust kind of
poi nting out that as...while your agency is frequently
very hel pful there is an inconsistency that has
resulted I think in nore than occasional situations
where taxpayers got the short end of the stick and
were really left without any redress and as |ong as
you' re doing regulations now, | think you ought to
| ook at that as to whether or not a situation where
soneone can establish that they were msinforned as
to what paynent they had to nake to nove fromthe
sal e can get redress. Thank you.

CHAI RPERSON RECCHI A:  Thank you Counci |
Menber Fidler. W're joined by Council Menber Karen
Kosl owitz; we've been joined by Council Menber Gle
Brewer. | have a follow up question. An issue that
has been brought to us and we've received severa
e-mails on this issue, is that a lot of times in the
centers your staff is not clear telling people that
they do not have to put any noney down in order to
enter into an agreenent, alright, and a lot'a people
think and a | ot'a people on your staff think that you

still have to put 10 percent down in order to enter
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into an agreenent; this has been a problemthat we've
recei ved several e-mails on. Wat are you doing to
educate your staff saying that they can enter into an
agreenent and it will be pulled fromthe lien sale?

SAMARA KARASYK: | nean every year,
before we begin the lien sale process, and |I'm
surprised to hear this, we do a lot of training with
all of our staff that are involved in this so they do
know it's zero percent down; | nean as in all years,
if there is sonebody...you hear froma constituent,
pl ease give us a nanme so we can nmake sure that that
person has the right information; they do all know
it's zero percent down and we train them again every
year to nmake sure that they're up on all of the
i nformati on that they need.

CHAI RPERSON RECCHI A:  Ckay. And to
follow up on M. Fidler's issue, what happened there
was, once they go down to the centers and they are
told that, okay, you can enter into an agreenent,
they enter into agreenent right then and there; is
that correct?

SAMARA KARASYK: Yes, they can do it in

t he centers.
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CHAI RPERSON RECCHI A:  Ckay. And what
happens sonetines, right, when they | eave they don't
| eave with a copy of the agreenent; that is correct...
Is that correct?

[ backgr ound coment ]

SAMARA KARASYK: They shoul d have a copy.

CHAI RPERSON RECCHI A:  Well, there is, you
know, an issue where a person went down there, your
comput ers were down and was told, okay, we'll work
out the agreenent; our conputers are down; you can
| eave now and we'll enter everything and we'll mai
it to you and they never received an agreenent in the
mail, so | think that's another issue. | nean...so |
think it has to be clear so all the Council Menbers
can tell our constituents that when you go down there
to work into an agreenent, don't |eave there unless
you have sonethin' in witing. So | think that is
anot her big issue that needs to be addressed.

Counci | Menber Vann, do you have any ot her follow up
guestions?

CO CHAI RPERSON VANN:  No, | think I'm

okay.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI NANCE, JO NTLY WTH COMM TTEE ON COMMUNI TY DEVELCOPMENT 33

CHAI RPERSON RECCHI A:  Counci | Menber
Brewer or Council Menber Koslowitz; you like to ask
any questions? Anybody? GOkay. Thank you very nuch.

PATRI CK HENDRI CKS: Thank you.

CHAI RPERSON RECCHI A: Before you | eave,
if you could just keep sonebody here behind from DEP
and Fi nance, 'cause we have the public testifying;
like to hear their concerns are. Thank you very nuch
| adi es and gentl enen.

Now | wanna take testinmony fromthe
public, unless HPD would |ike to say sonet hi ng.

[l aught er, background conment s]

TANI SHA EDWARDS: W /I | now hear from
Justin Haines in Legal Services and Mdses Gates from
ANHD. Anyone who would like to testify at today's
hearing, please fill out a witness slip and present
it to the Sergeant at Arns sO you can testify today.

JUSTIN HAINES: Hello, my name's Justin
Hai nes and I'mthe Director of Foreclosure Prevention
at Legal Services NYC Bronx. | submt testinony
today on behalf of Legal Services NYC regarding the
amended bill. First we'd |like to thank the Counci
for | eadership in addressing fairness in the annua

tax and water lien sale and attenpting to clarify the
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rights of heirs to enter paynent agreenents that
would allow themto avoid the lien sale. W
understand that there are many chal |l enges in
addressing the issue, especially in this tinme of
econoni c austerity and we thank you for your
partnership in the pursuit of justice.

| don't think I need to introduce Legal
Servi ces NYC and the work that we do around the city,
but suffice it to say that we help, you know tens of
t housands of New Yorkers, |owinconme, noderate-incone
New Yorkers around the city. W also are the | argest
and ol dest provider of foreclosure prevention
services in New York City; for nore than a decade
we' ve been chal | engi ng abusi ve | ending and honme sal e
schenes; we currently operate four dedicated
forecl osure prevention projects with approxi mtely 50
attorneys and paral egals working in sone of the
hardest hit nei ghborhoods in the Bronx, Brooklyn,
Queens and Staten Island, and to date we've hel ped
over 7,000 famlies at risk of losing their hone to
forecl osure. Therefore we have a very inforned
per spective on the chall enges honmeowners face in al
aspects of the foreclosure process and in particul ar,

the loss mtigation process.
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Today | wanna specifically address the
difficulties lowincone famlies face when attenpting
to resol ve issues concerning hones inherited from
deceased fam |y nenbers. While the proposed
l egislation is well-intentioned, we believe that as
presently anended the bill does not inprove heirs'
ability to enter pre-lien sale paynent agreenents,
primarily because it |eaves the Departnents of
Fi nance and Environnental Protection to define heirs'
eligibility to enter installnment agreenents w thout
mandating to find criteria needed to ensure fairness
and avoi d needl ess lien foreclosures that adversely
affect the fabric of |lowinconme communities across
New York City. W believe that certain key changes
to the bill can nmake it far nore effective at
achi eving the good intentions which notivated its
pr oposal .

We have been privy and have reviewed the
Depart nent of Finance's policy; that policy...if the
owner of the property is deceased and there is no
will, whichis frequently the case in |owincone
communities, the Departnent of Finance's policy
requires three things: First, it requires that an

adm ni stration proceedi ng nust be started in
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Surrogate's Court; second, an adm nistrator of the
estate nust be naned; and third, the adm nistrator
must obtain a court order authorizing the

adm nistrator to enter the paynent agreenent.
Alternatively, if Surrogate's Court has determ ned
the beneficiary of an estate and the docunentation
fromthat court exists, then either the beneficiary
may enter the paynment agreenent or the adm nistrator
may enter a paynent agreenent if they have a valid
power of attorney fromthe beneficiary.

This policy, although a principled
approach, is unnecessarily burdensone to nost | ow
i ncone heirs seeking to avoid the annual lien sale
and ultimately foreclosure. Furthernore, these
beneficiaries are not allowed tax exenptions, such as
the Senior G tizen Honeowner Exenption, Disabl ed
Honeowner Exenption and Veteran Honmeowner Exenption
that woul d reduce their tax burden and hel p them
remai n exenpt fromthe annual |ien sale.

My experience in the Bronx, one of the
country's poorest communities, is that nost
honmeowners die without a will. | encountered
difficult situations where spouses and children of

the deceased are trying to save their honme from
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foreclosure. |In our experience, properties facing
tax lien foreclosures are rarely encunbered by

nort gages, because |l enders are typically interested
in maintaining their first lien position and will pay
the taxes and insurance even if the honeowner has
defaulted on the loan in order to avoid a tax lien
fromtaking priority over their claim

In the Bronx, as well as other |owincome
communities in the city, a hone is a significant
asset and passing it on to the spouse or children
free of a nortgage is a way of transferring wealth in
the formof home equity to the next generation. The
tax lien sale and subsequent foreclosures on these
nortgage-free properties threaten to wi pe out the
accumul ated wealth in nmuch the sanme way that nortgage
forecl osure crisis and the banks withhol di ng
princi pal -reduci ng nodi fications are devouring any
accumul ated equity in these |lowincone and mnority
conmuni ties.

Departnent of Finance's policy is
burdensone for nost heirs because it requires that
the estate adm nistration proceeding be filed. This
requirenent is contrary to |ong-standing cormon | aw

and case | aw that establishes that the title to rea
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estate upon death of the owner vests immediately in
his heirs and devi sees and at common | aw they took it
free fromhis general debts; it can be taken for the
paynment of debts now only by virtue of statutes and
the statutory provisions nmust be strictly pursued in
order to justify its sale.

Al though this principle that heirs rights
in real property of their deceased fam |y nenbers is
i mredi ate upon the death of the owner, Departnent of
Fi nance's current policy does not acknow edge that
heirs are immediately vested with a legal interest in
the property and instead forces heirs to have their
rights validated through a tinme and noney-intensive
court proceeding. For |owincone New Yorkers,
starting a state proceeding is difficult, to say the
| east .

First, free |l egal service providers
generally are unable to provide such services and
there is a dearth of resources available to the | ow
i ncome communities that require them |Indeed, when
our clients have required such services in the Bronx,
' ve sought out pro bono assistance fromthe private

bar, usually w thout success.
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Anot her option is to involve the public
adm ni strator to comence an estate adm nistration
Al t hough the public adm nistrator will handle the
matters necessary to resolve the estate and
distribute its assets, the public adm nistrator is
entitled to a fee for its services equal to 6 percent
of the estate when the estate is |ess than $750, 000
or less. In a case involving a hone that's $500, 000
that means the fee to the public adm nistrator is at
| east $30,000. For lowincone famlies incurring
such an expense effectively can force the sale of the
hone.

The cost of adm nistration proceedi ngs,
furthernore, are also nuch higher than other court
proceedi ngs. The administration filing fee is $625
for estates valued between $250 and $500, 000 and the
fee can be $1,250 for estates of $500,000 or | arger.
I[t's not unconmon to have nulti-famly homes worth
$500, 000 or nore in New York City, even in these | ow
I ncome conmunities. While New York does have a snal
estates program it's for estates valued at $30, 000
or less and if there's real property it's not

appl i cabl e.
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Furt hernore, because the adm ni strator of
the estate acts as a fiduciary, the admnistrator is
al so required to post a bond to protect the
beneficiaries of the estate in the event that he or
she fails to performhis or her fiduciary duties
faithfully and this is another obstacle to | owincone
heirs attenpting to conply with the requirenents for
the admi nistration of an estate. Bonds are not easy
to get and like a |oan, are dependant on the
applicant's financial ability and credit score.

|'d like to highlight how difficult these
adm ni stration proceedings are by sharing three cases
fromny office that we're currently handling. In the
first case ny client, Thomas, is a 64-year-old
di sabl ed veteran who is the sole heir to his parents
property in Riverdale in the Bronx; the hone is
val ued by the Departnent of Finance at $900, 000.
Thomas lives in his parents’ home, but when sone of
t he bank accounts he inherited fromhis nother dried
up he found it difficult to keep up with the water
electricity and property taxes because he's
unenpl oyed and per haps unenpl oyabl e, since |ike nmany
di sabl ed veterans, he suffers frommental health

I ssues, leaving himto panhandle for cash every day.
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I first encountered his case when his nei ghbor and
chi |l dhood friend cane to our foreclosure court clinic
in an effort to help himavoid the |ien sale by
assisting himin conpleting the application for the
vet erans and seni or honeowner tax exenptions. Wen
started working with himit becane clear that he had
an anxi ety disorder and he could not stay in the
office for nore than 20 mnutes or so. W were able
to help himget food stanps and a copy of his
mlitary discharge records. However, because he was
not the record owner of the property his application
for a tax exenption was denied. | began | ooking into
his estate issues; it turns out that he had started
an adm ni stration proceeding in 1997 but it was never
conpleted. He was granted |letters of adm nistration,
but was required to post a $50, 000 bond, which he was
unable to do. So he lived in the nortgage-free hone
over the 15 years, using sone of his late nother's
bank accounts to pay for those nonthly bills. Hs
property tax arrears were sold as part of the annua
lien sale and two nonths ago a forecl osure action was
started against his nother's estate. After the lien
sale last year | argued on his behalf for recognition

of his rights in the property and his entitlenent to
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the exenption. | sent Departnent of Finance
docunentation, including the letters of
adm nistration and his petition for admnistration in
whi ch he disclosed that he was the only heir to the
property, but Departnent of Finance was unnoved and
refused to recognize himas the property owner. He
now faces the | oss of his home worth $900, 000 because
of a tax lien-related indebtedness of $44,000. W
have engi neered a solution in this case, but no
thanks to the Departnent of Finance. Rather, Thonas
is applying for a reverse nortgage that'll give him
funds to pay off the tax lien foreclosure and provide
hima steady stream of incone. The reverse nortgage
conpany is working with a title agency that wll
accept a new deed fromthe estate, along with an
affidavit of heirship fromhi mdocunenting that he is
the sole heir, all outside the adm nistration
proceedi ng he started 15 years ago.

Anot her client of ours, Carol, has been
in foreclosure for a tax lien for over three years.
Carol is 62 years old, suffers fromearly onset
Al zheimer's and relies on a fixed i ncone of
disability benefits. She too is resolving the estate

I ssue and tax lien foreclosure by working with the
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sanme reverse nortgage conpany and she's cl osing on
her loan this Wdnesday. |If we had not had a

synpat heti c judge who granted nultiple adjournnents
over several years, this solution would not have been
possi bl e, as she only recently turned 62 and becane
eligible for the reverse nortgage.

A third client of ours who's dealing with
tax lien problens is a veteran naned Jeffrey who
suffers frompost-traumatic stress disorder and is
al so bipolar. W assisted him along wth the help
from CUNY Law School to finish the adm nistration
proceedi ng he started on his owm and we were able to
transfer the property into his nane in a new deed,
unfortunately, it took over two years for the estate
to be resolved and there's still a $25,000 property
tax lien that needs to be paid. He's too young for a
reverse nortgage and he's applying for a traditiona
nortgage to pay off the tax lien. Unfortunately he's
having a very difficult tinme getting a conventiona
nort gage because, since the nortgage crisis, nortgage
underwriting has becone far nore stringent and he
relies on veteran disability benefits when he goes
back to school. H's lack of significant inconme is a

barrier to obtaining the nortgage he needs to pay off
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this property tax debt and he nay be forced to sel
the property if he cannot secure a nortgage. |If he
coul d have entered into a pre-sale install nent
agreenent it woul d' ve been easier, as he would not
have to undergo traditional underwiting process
that's associ ated to nortgages.

| wanted to share these stories with you
to illustrate that our nost vul nerable homeowners for
whom t hese exenptions were specifically designed are
the ones facing the |l oss of their nost significant
asset and stable housing due to tax |lien forecl osures
that intertwwned with estate issues. It has been
extrenely hard for themto get through the
adm ni stration process and to conply with the
Depart nent of Finance requirenents for entering into
paynment agreenents. The barriers erected by
Depart ment of Finance are especially difficult to
under stand, given that these heirs have i medi ate
rights in their properties upon the death of the
owner and the Departnent of Finance's unw llingness
to enter paynent agreenents with heirs w thout court
orders is sinply inexplicable.

CHAI RPERSON RECCHI A:  kay, you must sum

up...[ crosstal k]
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JUSTIN HAINES: kay, |...1 just have
suggestions, |I'm al nost done; |...[crosstalk]

CHAI RPERSON RECCHI A:  Yeah, so the
suggestion is...what's your suggestion and I'I| tel
you what | ...go ahead.

JUSTI N HAI NES: Okay. Three suggestions:
We agree with you; we think |ike the Departnent of
Envi ronnental Protection, that |iens should be
exenpted when it involves an estate issue; it gives
the famly time to start to seek out |egal resources
to resolve the issue of...[crosstalk]

CHAI RPERSON RECCHI A: W' ve been j oi ned
by Council| Menber Darlene Mealy and Council Menber
Leroy Conrie. Go head.

JUSTI N HAI NES: Okay, so exenpting them
fromthe lien sale seens to give people the needed
time to seek out resources to resolve the conplicated
I ssue, because these estate...you know, they nade it
seemlike -- oh, you just apply to Surrogate's Court,
but as Councilman Fidl er pointed out and as,
hopeful ly, I've pointed out, it's a very difficult
thing to find a | awer, especially if you don't have
a |l ot of noney and these are cash-strapped peopl e.

So | woul d suggest that the bill be anended to exenpt
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people with estate issues, you know, maybe for a
gi ven nunber of years so that famlies can resol ve
this. [background conmment] Second of all, they need
to lower the standard for entering into a paynent
agreenent, that you don't need to have a court order
from Surrogate's Court authorizing soneone who
identifies that they're an heir; there are other
docunents that they can show that prove that they're,
you know, under the intestacy statute of New York --
that they're a wife, a child...[interpose]

CHAI RPERSON RECCHI A: a Death
certificate, marriage certificate...[crosstalk]

JUSTIN HAINES: nmarriage certificate...
marriage certificate and the death certificate, along
with an affidavit that says this is who | amand this
is why I"'mentering into this paynent agreenent.
It's already illegal to file a false docunent with a
gover nment agency, so that whol e point about, you
know, we want themto be entering in good faith;
t hese peopl e wanna pay the debt and the Gty should
let thempay the debt; it's only to the benefit of
the estate.

CHAI RPERSON RECCHI A:  So you sat here and

heard DEP; DEP says they pull it for a year to give
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opportunity a chance...you know, to give the person a
chance, so would that be satisfactory if we did that
for the Departnent of Finance?

JUSTIN HAINES: | would al nost say two
years is better, because even in a sole heir situa...
[ nterpose]

CHAI RPERSON RECCHI A:  Now you' re pushin’

JUSTIN HAINES: | know. But yes, of
course, one year is better than no years.

CHAI RPERSON RECCHI A: Wl | you know what,
maybe we give one year with an extension of another
year if they showthat it's the court's issue...
there's issues with the court or papers; you know, we
don't want sonebody to sit on this for another year.

JUSTIN HAINES: Right.

CHAI RPERSON RECCHI A:  The ot her issue is...
to address this problem is by listing out...is that
if soneone is an heir or a relative autonmatically
they could get the lien sale pulled.

JUSTIN HAINES: Right. Uhm..[interpose]

CHAI RPERSON RECCHI A:  That woul d al so
resolve the issues that you're talkin' about; is that

correct? [crosstalk]
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JUSTI N HAINES: Exactly. Exactly. The
other thing that cane to ne while listening to their
testinony, but is not included in ny testinony, is
t hat maybe there should be...you know, people should
receive a denial notice when they have been denied a
paynent agreenent because of due process concerns
about notice and a right to be heard; perhaps
additionally, if you' ve been denied an exenption or
if you've been denied a paynent agreenent you shoul d
al so be given sone kind of opportunity to chall enge
that determ nation by the city in a | ess fornal
process than going to court, sone kind of hearing.

CHAI RPERSON RECCHI A Yeah, they shoul d
be able to cone before the Finance Committee.

[l aught er, background conment s]

CHAI RPERSON RECCHI A:  kay, you have sone
good ideas; | wanna thank you for com ng. Does
anyone have any questions; M. Fidler? He addressed
many of your issues?

[ backgr ound comment s]

CHAI RPERSON RECCHI A: W tal ... no.

[ backgr ound coment ]

CHAI RPERSON RECCHI A: He's very good.

[l aught er ]
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CHAI RPERSON RECCHI A:  You should hire him
as the borough president of Manhattan. [l aughter,
background comments] Ckay, so...

JUSTIN HAINES: Well thank you for this
opportunity; it's really inportant...[crosstal K]

CHAI RPERSON RECCHI A:  You have any
questions, M. Vann?

CO- CHAI RPERSON VANN:  No, he...he's good.

CHAI RPERSON RECCHI A:  Anybody have any
questions? ay. Thank you very nuch. [crosstalKk]

JUSTI N HAI NES: Thank you.

CHAI RPERSON RECCHI A: Wl |, that
concl udes today's hearing...[ background comrent] does
anyone el se have anything to say? Eric you would
i ke to address anyt hi ng?

[ backgr ound coment s]

CHAI RPERSON RECCHI A:  Okay. [crosstalKk]

CO- CHAI RPERSON VANN:  Yeah, just be...just
before we go, | just want to indicate that we did
have testinony fromthe Brownstones of Bedford
Stuyvesant for the record, very extensive and rather
significant and I wanna thank themon the record for

bei ng such an outstanding partner within ny
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community, as we've been dealing with this for sone
12 years now. [background comment ]

CHAI RPERSON RECCHI A:  Okay. Thank...

CO- CHAI RPERSON VANN:  Brownst ones of
Bedf ord Stuyvesant, Inc.

CHAI RPERSON RECCHI A:  Thank you very
much, Council Menber Vann; this neeting is adjourned.

[ gavel ]

[ backgr ound coment s]
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