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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 6
CHAI RPERSON JAMES: Thank you.
Thank you. Good afternoon and wel come to the
hearing of the Commttee on Sanitation and
Solid Waste Managenent. | am Letitica Janes,
Chair of the Commttee. We are joined today,
the front is Council Menber Jim Gennaro, to ny
far left is Council Menber Peter Vallone, next
to him Council Menmber M chael Nelson, and then
Council Menber Jessia Lappin, all the way to ny
far right is Council Menber Lou Fidler and
Counci| Menmber Andy King. Today, the Commttee
will be hearing four bills that represent
di ffering approaches to expanded pol ystyrene,
commonly referred to as foam In the end, all
four bills have the same objective, to inprove
recycling in the City, but the four bills take
very different approaches to achieving that
goal, either by expanding the City’'s recycling
program to begin recycling foamor to ban foam
al together and to replace it with materials
that are nore recyclable. The first bill 1'd
l'i ke to discuss is proposed Intro 1060A
sponsored by Council Member Lou Fidler and al so

co-sponsored by nyself and introduced in
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 7
conjunction with the mayor. Intro 1060A would
ban the use of foamin all food service
establ i shments and prohibit the sale of foam

| oose fill for packaging. Notably, the bil

has been amended since its introduction to
include a provision calling on a Department of
Sanitation Conm ssioner to determne if foamis
recyclable in the City’'s system based on a
variety of factors by January 1, 2015. If so,
t he Conm ssioner of Sanitation must designate
foam as a recyclable, and it will be included
in the City's curbside recycling program |If

t he Comm ssioner determi nes that it is not
recycl able, then the ban will go into effect
begi nning July 1, 2015. In addition, we' |l be
hearing a pre-considered bill sponsored by
Counci | Members Reyna and Jackson, which calls
on the Conmm ssioner to designate foam as part
of the City’s curbside recycling program W
will also hear Intro 380 sponsored by Counci
Menber Vall one, which would require the
Department of Sanitation to establish a foam
recycling pilot that would begin recycling foam

trays fromcity schools and source separated
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COW TTEE ON SANI TATI ON & SCLI D WASTE MANAGEMENT 8
foam coll ected at city green markets. Finally,
we will hear Intro 369 sponsored by Counci
Member Jessica Lappin, which would require food
service establishnments to only sue recycl abl e
food service packaging for food that is
packaged on-site or by the direction of such a
food service establishment. Before we hear
fromthe Adm nistration, I'd like to turn to ny
col | eagues for sone opening statements. Let us
begin first with Council Menber Lou Fidler.
COUNCI L MEMBER FI DLER: Thank you,
Madam Chai rwoman. Wel cone to everybody. G ad
to see so many people with an interest in our
envi ronment here today. |, you know, over the
| ast couple of weeks |’ve heard a | ot of press
on the issue of polystyrene or Styrofoam A | ot
of people are likening it to Mayor Bl oonberg’s
nanny-state issues, his soda ban, saying he’s
rushing to get one nmore thing done that, you
know, tells us all howto live our lives. Quite
frankly, that’s not how | see it, and having
pursued this for the better part of the |ast
year as the primary sponsor of the ban, | want

to say this is not a rush to the Mayor’s nanny




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 9
state. This is actually a rush into the future
for the basis for the protection of the earth,
for our environment, for people who work in
this industry, for all of those things. And if
done properly and as we nmove towards the next
phase of recycling of the future that we all
know that to be truly green city we're going to
need to reach which is organic recycling and
composting, a very, very necessary first step.
Those who have foll owed the council playbook
over the years know that | amif anything, | am
not a toadie [phonetic] for the Bl oomberg

Adm ni stration. |’ve heard a | ot of assertions
fromthem and then | heard a | ot of counter
assertions fromthe industry that quite frankly
has an extraordinary profit motive here. |
took neither at their word. My Counsel Brad
Reid [phonetic] who's sitting to nmy right and |
checked with primary sources, and we found out
that the truth is much closer to what the

Adm ni stration has said, that each and every
time the |obbyist, and make no m stake we have
seen--1 haven’'t seen a | obbying canpaign |ike

the one that has gone on against this ban since
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 10
we tried to save lives by banning netal bats
fromlittle | eague kids. | really haven't seen
it. Each time that | obbyist, that | obbying
group makes an assertion and we find out that
it’s either not true or there' s a very big
asterisks on that assertion or that the study
that they're referring to was paid for by the
i ndustry. They nove the line and say, “Well,
you know, we didn’'t mean that it could be
recycled. We recognize that it has to be--you
know, we could only recycle clean foam” You
know? Then they say they were going to wash
it. You know, and then they said that we' re
coercing the City's only recycling plant that
says it can’'t be done. Alright. Wen we
represent about two percent of their revenue,
and they would be offering them an opportunity
for greater revenue. So a | ot of these things
don’t make sense, and |I would as those of you
who are here that believe some of things that
you’' ve heard about why this ban shouldn’t take
effect, to maintain an open mnd. Plus you're
going to find out that 200 percent increase in

the cost of a styrofoamcup to what’s currently
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 11
avai |l abl e and recycl abl e, okay, that’'s |like a
penny. Okay? And you're going to find out
that the retail alliance or whatever it is
doesn’t actually exist, okay, that it is a
product of the American Chem stry Council and
that’s a proven fact, that the mailers that
were sent to districts that make assertions
rely on a study that was funded by the industry
and was paid for by the American Chem stry
Council. So I just want you to |look at this
not as the soda ban, but | want you to | ook at
this as something that is good for the
environment. We all know that. It has been
said many times before that when mankind | eaves
the face of this earth, they' |l be two things
| eft behind, cockroaches and Styrofoam Let’s
not make that our | egacy. | f McDonal d’s can
see it, if Dunkin Donuts can see it, for crying
out loud if Albany County can see it, New York
City ought to be able to see it, and | urge ny
col | eagues to support this bill.

CHAI RPERSON JAMES: Thank you Coun- -
so |l et me--some house rules. We will refrain

from appl audi ng. We have a customin the City
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 12
Council, if you agree with soneone and it’s
something that | started, we just go |like this.
Ckay? No appl auding. Council Member Peter
Val | one.

COUNCI L MEMBER VALLONE: Thank you.
Lou, let me amend that. It’s cockroaches,
Styrof oam and pl astic bags, and that’'s why |
wrote the law to the first law in the City to
recycle plastic bags a few years ago, and
want to applaud all the environmentalists that
are here today in this room | consider nyself
one. | wote that law. | wote the trans fat
ban. Lou, you also nentioned the soda cup ban
that didn’t withstand court scrutiny, that’s
because it’s not a |law. W actually passed a
| aw here that | wote and that | introduced
before the Health Comm ssioner did what he did,
whi ch | applauded, to ban trans fat. I'm
wor ki ng on banning fluoride, when that happens
you' I | say you heard it fromme first. Thank
you. One set of hands went up. And you al ways
stop the applause right before me, Trish. |
don’t know, |I’'’m getting a conplex. But because

I am an environmentalist, | did introduce a
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COW TTEE ON SANI TATI ON & SCLI D WASTE MANAGEMENT 13
bill years ago to do a pilot programto recycle
Styrof oam and hopefully that started the
process that | ed us here today. And
unfortunately, | learned a | ot of the sanme

t hi ngs that Council Member Fidler did about
some of the clains put forth by the people who
want to recycle Styrofoam and I'’mglad they' re
here today. We can all listen to these clains
and we can all listen to them be refuted and
make our m nds up because we’ve got to do

somet hing when it comes to Styrofoam |I'm a
busi ness person, that’'s one of the reasons why
| wanted the pilot program because | did not
want to raise costs on small business people.
However, if that’s--if recycling does not work,
either we learn that today or we learn it

t hrough the amendment which Council Menber

Fidler made to his bill to include a chance to
prove recycling will work. Then this needs to
banned. So | look forward to listen to the

testinony today. | do have two ot her hearings.

One needs nme for a quorumright now, so | wll

be stepping out, in and out, and Council Menber
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 14
James, thank you for having this inportant
heari ng.

CHAlI RPERSON JAMES: We’ve been
joined by Council Menber Maria del Carnmen
Arroyo fromthe Bronx who's a member of this
Committee. The next nmember is Council Member
Jessica Lappin who will give an opening
st at ement.

COUNCI L MEMBER LAPPI N: Thank you,
Madam Chair. ['I1 be brief. New York City is a
city on the go, but our to-go containers
shouldn’t end up in landfills, and this is bill
that we’re hearing today that | wote three years
ago before the proposal to ban Styrofoam was out
there, which I fully support, and the idea was to
try and take Styrofoam out of the waste stream by
enacting nmeasures simlar to what other cities
have done |ike San Francisco and Seattle to make
sure that the take out containers that you're
getting from food service establishments, from
sal ad bars, and from others are recycl able, and
now you see that more and nore places |ike
Pret amonge [ phonetic], Wole Foods, if you go to

their salad bar the containers that you take are
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 15
not the clam shell plastics that are now
recyclable in New York, when | wote the law it
was not, or Styrofoam And so since that is a
big source of the Styrofoam that ends up in our
landfills, | propose this legislation as a way to
take that out of the waste stream There are
ot her econom cal options and | hope that we w !l
be using themin the City. Thank you.

CHAI RPERSON JAMES: Council Menmber Jim
Gennar o.

COUNCI L MEMBER GENNARO: Thank you
Madam Chair. | just wish to associate nmyself with
remar ks of Lou Fidler. He’'s been a great chanpion
on this and | really appreciate all the work that

he's done on this, all the work that the

Adm ni stration has done | eading up to that. Just
wanted to put it on the record. | don’'t want to
go on and on, | just want to be associated with

my good friend s remarks. Thank you, Madam
Chai r.

CHAI RPERSON JAMES: Let’s congratul ate
Counci| Menmber Gennaro, he's been a | eader and a
force in the City Council on all things green

Yes, he deserves this. Let ne al so say since
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 16
everyone’s engaging in self-pronotion, this
Comm ttee has passed a very robust recycling | aw.
Last week we had a hearing on conposting. Now we
are considering the ban, and hopefully before the
end of the year, and before | nove onto anot her
position, hopefully we’'ll have a hearing on
banni ng plastic bags in the City of New YorKk.
Now, we turn to Ron Gonen and to Cas Hol | oway,
representing the Mayor of the City of New York.
CAS HOLLOWAY: Thank you Chair
James, Council Menmber Fidler, Council Menber
Gennar o, Council Menber Lappin, Arroyo, al
t he--Council Menber King. Thank you for being
here today. | am Cas Hol |l oway, New York Deputy
Mayor for Operations. Wth me is the Departnment
of Sanitations’ Deputy Comm ssioner, the First
Deputy Comm ssioner for Recycling and
Sustainability. Thank you for holding this
hearing on Intro 1060 that if enacted woul d
restrict the sale or provision of single
service food itenms and packaging that contains
expanded pol ystyrene, known as EPS, and
commonly referred to as foamin the City of New

York. Passing this |egislation would achieve
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 17
at |l east three very significant objectives at

m ni mal costs. First, it would elimnate from
New York City a |l arge volume of a wasteful and
environmental |y harnful product that does not

bi odegrade and cannot be recycl ed. Second, it
woul d dramatically reduce the contam nation of
met al, glass, and plastic recycl able stream

i ncreasing the value of NYC recycl abl es and
thus the revenue that the City could coll ect
through its existing recycling program and
third, it would elimnate a major hurdle to

| arge scal e food waste and ot her organic
recycling in NYC at the household and busi ness
| evel by elimnating a major contam nant from
the food waste stream M goal is to nmake three
key points in my testinony this afternoon.

One, explain why the prohibition of EPS foamin
single service throw away food containers is in
the City’s imediate and | ong term best
interest. Two, explain why. Regardless of
what you may have heard to this point or may
hear followi ng nmy testinony, EPS foamis not
recyclable in New York City, nor has any

producer of EPS foam including Dart Container,
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 18
made a realistic proposal or commtment to nmake
it recyclable here. And three, explain ny
personal efforts to ensure that Dart Contai ner
was given every opportunity to denmonstrate the
viability of EPS foam recycling in New York
City and to make the financial and other

comm tments necessary to make it recycl abl e,
and how those efforts fell far short of making
even the m nimum showing that City, and | would
suggest the City Council as well, would need to
consider an alternative to the limted common
sense prohibition of single-service foam food
containers in Intro 1060. Point one, the
limted prohibition of EPS foam and singl e-
service food containers is the right policy for
New York City. At the outset, it is critica

to understand what Intro 1060 is and what it is
not. Intro 1060 does not ban all EPS foam
products in New York City. It would sinply
prohi bit the use of EPS foamin its nost

har nf ul and wasteful form single-service foods
| i ke food uses |ike foam cups and foam cl am
shells. EPS foam can still be used in shipping

el ectronics and ot her products as well as many
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 19
ot her applications. EPS foamis particularly
harnmful to the environment when used for the
sal e and provision of single-service food
items. While it may be convenient for the 10 to
20 mnute that it is used to carry a sandwi ch
or a cup of coffee, the vast majority of EPS
foam for single-service food itens ends up in a
landfill where it will sit for 500 years and

| onger. Not only that, but EPS foamis |ight,
95 percent air in fact, brittle, and breaks
easily into many very small pieces and is a
maj or source of litter. When that happens, EPS
f oam pol |l utes and contam nates just about
everything it touches, our streets and
wat er ways, catch basins, and nei ghborhood

si dewal ks, and even the waste streamitself.
What do | nean by that? New Yorkers are
currently required by law to recycl e paper,
metal, glass, and plastics including since this
spring, all rigid plastics as part of the

| ar gest expansion of the City' s recycling
programin 25 years. The City's 6,000 dedicated
sanitation workers collect recycl able through

t he curbside pick up program and by contract,
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 20
the City is obligated to deliver the recycl able
it collects to our recycling vendors, SIMS for
metal , glass, and plastics, and Pratt for

paper. Anything delivered to SIMS that is not
recyclable is a contam nant and EPS foam would
be considered a maj or contam nant in the
recycling stream Currently, EPS foamis
nostly found in our refuse streamand it costs
the City nearly two mllion annually to dispose
of it in landfills. SIMS has confirmed numerous
times in witing that EPS foam food service
cont ai ners cannot be recycled and that if it
shows up in the recycling streamit wll be
consi dered a contam nant. Visy [phonetic]
Paper, our paper recycling vendor indicated
that they were not willing to run a test as to
whet her EPS foam food service containers can be
recycl ed because it would contam nate the paper
they already get. The City currently gets paid
16 mllion per ton for its paper which
translates into mllions of dollars of revenue
annual ly. Elimnating EPS foam from the
mllions of single service food delivery itens

t hat New Yorkers use will substantially reduce




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 21
the risk of contamnation in the paper, netal,
gl ass and plastic recycling streanms. Perhaps
nmost i nmportantly, single service EPS foam
materi als severely underm ne both the City’s
resi dential and comercial organics recycling
prograns. EPS foam plates, clamshells, and other
materials are a significant contam nant in the food
waste streamthat makes up a full 35 percent of the
11, 000 tons of waste that New Yorkers produce every
day. The City currently spends nore than 85
mllion annually exporting organics to landfills
and we expect that our organics programwl| be
able to significantly reduce that cost, create

| ocal jobs and renewable energy. Organic nateria
contam nated by foam during the collection process
beconmes unmar ket abl e for conposting or anaerobic

di gestion, whether by the Gty or by private
carters that collect food waste fromthe City’'s
approxi mately 24,000 restaurants. Local Law 77 and
2013 provides that DSNY wi Il expand our voluntary
residential waste collection program but it cannot
be successful with foamin the system A robust
residential and organics program offers major

financial and environnental opportunities for New
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 22
York City. For exanple, the three cities in the US
t hat have the nost robust organics collection
prograns and the three highest recycling rates,
Seattle, Portland, and San Francisco have al

banned EPS foam from food service. In addition,

all three cities have robust and grow ng and
restaurant industries. The limted EPS foam ban
required in Intro 1060 woul d significantly increase
t he chances that our aggressive organic recycling
programthat the Gty and the private sector have
gotten underway, including Chair Janmes |ast week,
the testinony--the bill that we heard on the
commercial recyclings. 1In the final analysis, the
limted prohibition of EPS foam food service
products will significantly reduce the

envi ronnental harnms that these products cause and
wi Il substantially increase the value of netal,

gl ass, plastic and paper streans that the Cty
collects every day. W project that in conbination
with the Gty s increased recycling efforts this
legislation will result in nearly 50 mllion of
annual savings. Now, what are the objections to
this bill which | just described and sounds pretty

great? Well, they cone frombasically two sources.
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COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 23
One is the EPS foamindustry and its | obbyists,
particularly Dart Container and a few voices in the
food service industry who fear that costs could

i ncrease. Now, we take seriously any regulation
that could increase business costs, particularly of
the restaurant industry, one of the City' s npst
power ful econom c engines. In fact, since becone
Deputy Mayor for Operations, |’ve worked with
Deputy Mayor Bob Steel to nake it easier to open
and keep open restaurants in New York Gty through
initiatives |ike the New Business Accel erati on Team
and taking permtting digital. W have decreased
the amount of time that it takes to open a
restaurant by nore than two and a half nonths. Now
we’ ve conducted substantial research into the
econonic inpacts of the |legislation and have
concluded that it wll have no significant cost

I mpacts on restaurants of any size. First, the
fact is that nost restaurants in New York City no

| onger use foam This includes 84 percent of chain
restaurants, representing nore than 3,000

| ocations. In May, we net with the two | argest
generators of foam food service cups in New York

Cty, Dunkin Donuts and McDonal d’ s, and as Counci
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Menmber Fidler told us, both told us in witing that
f oam cannot be recycled and they have initiated
plans to discontinue its use. Wth the help of
Counci | Menbers Chin and Reyna--wel conme Counci
Menber Reyna, we also net with small | oca
restaurants. Qur research found that the average
cost difference per product between a EPS foam and
a non foamalternative was two cents. That result
neres a study done by the Cty of San Jose,
California prior to enacting simlar |egislation.
O her cities with vibrant restaurant cul tures have
enact ed pol ystyrene restrictions and found no

i npact to their food service industry. In fact,
when San Franci sco inposed this |egislation, they
of fered a financial hardship exenption to snal

busi nesses and to date, zero. That’'s right, zero
restaurant have requested the exenption. The facts
are that the vast mgjority of food service
establishnments in New York City don’'t use EPS foam
and there are a variety of cost conpetitive
alternatives avail able that nost businesses are
already using. Intro 1060 will sinply accelerate
finishing the job and will |ikely nake EPS foam

al ternatives even nore cost conpetitive than they
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clearly already are. In a sense, prohibiting EPS
foam for food service applications is anal ogous to
when the Gty prohibited coal burning for heat or

t he phase out of the dirtiest heating fuels, nunber
six and nunber four that is alnost conplete in New
York City. The presence of readily avail abl e cost
effective alternatives in the market has al ready
done nost of the job. Intro 1060 will finish it.
Poi nt two, food service products made from EPS foam
cannot be recycled in New York Cty, full stop
Sone nmenbers of this conmttee have al ready heard
and at sonme point followi ng ny testinony, you wll
certainly hear that EPS foamis recyclable. It is
not. That is not ny opinion. That is a fact. To
be recyclable and claimthat a product such as EPS
foam can be recycled, two basic criteria nust be
net. One, the product nust be capable of being re-
used “in manufacturing or assenbling another item”
And two, the material nust be capabl e of being
“col |l ected, separated or otherw se recovered
fromthe waste stream through an established
recycling program” The Federal Trade

Conmm ssi on has established these criteria,

reusability and public access to recycling
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opportunities so that producers of products

i ke EPS foam cannot claimthat it is
recyclable sinply by slapping a plastics

desi gnati on number on the bottomof it. In the
case of EPS foam that’s number six. As Dart
Container’s own Director of Recycling has
acknow edged repeatedly and in nmultiple public
sources, EPS foam used in food service products
fails these criteria in all but a very few
jurisdictions across the United States,

i ncludi ng New York. That's because the
infrastructure does not exist here to collect,
sort, and reprocess EPS foam In fact, Dart
itself has not established a single location in
all of New York State where New Yorkers could

t ake EPS foam products to recycle them even if
they wanted to. Dart readily acknow edges that
nmost nuni ci palities have not included EPS foam
in their recycling programs, and their own
materials are the best place to go if you want
to understand why. According to Dart, the
first problemis that EPS foamis not a
significant portion of the waste stream Less

t han one percent of all products, in fact.
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Second, recycling goals are nmeasured by wei ght
and volunme and EPS foamis extrenely |ight and
conparatively rare, and third, it takes
substantially nore effort to collect a pound or
a thousand pounds, or 10,000 pounds of foam

t han one pound of glass or cardboard. 1In fact,
speci al equi pment is needed to collect and
densify EPS foam so that it can be transported
econom cally for re-use. Can these problens be
overcome? Are they worth overcom ng? As Dart
knows and has acknow edged, 73 percent of quick
service restaurants food | eaves the restaurant
and most of it ends up at the hone or at the
office. Thus, for EPS foamrecycling to be
viable in New York City, a curbside collection
program woul d have to be established, and that
is the strategy that Dart has been using in
California for a long time, because--not
successfully. Because foam nust be extrenely
clean to be recycled, free of even the oil and
grease that is in virtually every sandw ch or

|l unch platter carried in EPS foam It cannot be
m xed with other recyclable. Now we estimte

t hat an EPS foam curbside recycling program
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woul d require the addition of the m ni mum of
1,000, that’s 1,000 additional truck routes at
a cost of 70 mllion per year. That is
certainly an expensive and heavily polluting
way to deal with an alnost infinitesinmal
portion of the City's waste streamthat is

al ready shrinking but is a significant

contam nant. Now you may have heard that Dart
offered to purchase a densifier for the City’'s
recycling vendor SIMS or to pay SIMS 160
dollars for every ton of EPS foamit coll ects.
The offer of a machine or two does not make a
product recyclable. In fact, this offer is
anal ogous to asking sonmeone to start a
newspaper and offering to pay only for the
printing press. Wthout the reporters, editors,
word processors, advertising and business
staff, ink and paper and distribution
infrastructure to wite, package, and deliver

t hose newspapers the printing press is probably
nore valuable to a recycler than it would be to
a woul d be publisher. Moreover, Dart’s offer
to SIMS expressly provides that any foamit

woul d take cannot contain oil and grease,
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byproducts of nearly every food in all of the
products that they produce. The fact is that
investing in the infrastructure needed to make
EPS foamtruly recyclable in New York City
makes no sense because it would cost far too
nmore to do than the value of what amounts to
one half of one percent of the City s waste
stream That’s why Dart has not invested in
even a single recycling facility in New York
City in the 25 years that we have had a
recycling program and why they have not made a
realistic proposal to nmake EPS foam recycl abl e
here now. Instead, they would |like the public
to pay the cost of a highly inefficient program
to preserve a formof a product, EPS foam food
service foamitens that most New York City
restaurants don’'t even use and that can be
cheaply replaced. That’s why the prohibition of
EPS foam and singl e-service food service
products makes sense and should be adopted. My
third and final point. Dart has had every
opportunity to denonstrate the viability of EPS
foamrecycling in New York City and they have

failed. I would Iike to directly address cl ai nms
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that you may hear from Dart Contai ner and

ot hers about their efforts to show that EPS
foam can be recycled in New York City. In March
2013 Dart Container and the Anmerican Chem stry
Council requested a neeting with me and the
Department of Sanitation. On March 7, 2013, |
personally met with M chael Westerfield of

Dart, Wight Airlick [phonetic] of the American
Chem stry Council and their | obbyists to

di scuss EPS foamrecycling. To ensure that Dart
was given every effort to show that EPS foam
recycling could be viable, | personally
instructed the Departnment of Sanitation to ask
our recycling vendors to work with Dart and
determne if their clains that EPS foam could
be recycled were true. Now we understand that
Dart sent a proposal to SIMS and that SIMS
rejected their proposal. SIMS can speak to the
specifics, but our understanding as | described
above is that Dart sinply offered to pay for
equi pment that it would not pay to operate or
mai ntain, nor would it comnmt to invest in the
infrastructure needed to collect EPS foam at

t he househol d | evel . Mor eover, Dart expressly
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refused to take foam contam nated with oil and
grease, precisely the food service byproducts
that their products contain. Now, when | asked
Dart why they had not invested in a recycling
program of any kind in New York City in the

| ast 25 years, they said that they were
“working in California.” The fact is, the only
reason that Dart is here making the anem c
proposals it is making is because the City is
finally ready to do the sensible thing, end the
use of this product for single-serving throw-
away food items. Now the EPS foam industry may
point to purportedly successful recycling
progranms in other cities, particularly Los
Angel es, and Los Angel es does accept clean

pol ystyrene foam for recycling, but Intro 1060
prohi bits food service products nmade from EPS
foam which contain the oils and grease that
Dart itself will not accept. O the
communities in LA County that have attenpted
curbside recycling pilots, eight have

di sconti nued the program 15 send the materi al
directly to a landfill, and only seven send

their material to recycling facilities which
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woul d not accept foam food containers, which
ended up being sent to landfills. On June 25'"
Counci |l Menmber Fidler received a letter that we
have passed out with ny testimny from Los
Angel es Council Member Paul Koretz stating,
“EPS food containers contam nated with food
waste are not in fact recycled in any way by
the City of Los Angeles.” The Council Menber
continued citing a Bureau of Public Works neno
that MRF' s don’t recover food trays, neat

trays, or other EPS contam nated with organics
as the recycling manufacturers will not accept
that. More than 70 cities and counties

nati onwi de that are home to nore than 10
mllion people have already taken this sensible
step, and just |ast week Al bany County passed

| egi sl ation restricting polystyrene foam
Finally, | note that the proposed | egislation
does not go into effect until July 1%, 2015.
Bet ween now and then the foam industry may
prove that EPS foam food service products can
be recycled in New York City. |[If that happens,
the bill contains a clause that would all the

Sanitation Comm ssioner to rescind the
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prohi bition. Since Mayor Bl oonmberg announced
this proposed | egislation as part of his state
of the City, the Adm nistration has received

wi de spread support from environmental groups

| i ke NRDC, Sierra Club, environnental justice
groups |ike We Act for Justice, Sustainable
Sout h Bronx, and the League of Conservation
Voters, fromlocal foundations, the Overbrook
Foundation fromthe Waste and Recycling

| ndustry such as the Manhattan Solid Waste

Advi sory Board, and from busi ness groups

i ncluding the Long Island City Partnership,
packagi ng conpani es, nunicipalities across the
country who have successfully restricted foam
and food service products and school parents
anxi ous to ensure that their kids are no | onger
usi ng polystyrene foamtrays and packagi ng.
Intro 1060 is a common sense way to address an
environnmental ly harnful expensive problemthat
t he market has al nost entirely elim nated on
its own. | strongly encourage the City Counci
to finish the job. Thank you for this
opportunity to testify. 1’11l happily answer any

guesti ons.
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CHAlI RPERSON JAMES: Thank you. Very
good. We’'ve been joined by Council Member
Di ana Reyna from Brookl yn. My first question
Is, it’s my understanding that we spend 310
mllion dollars to di spose of solid waste, is
t hat an accurate figure?

CAS HOLLOWAY: That's correct. We
spend approximately 310 mllion dollars to bury
three mllion tons of waste in the ground, 35
percent of that is food waste.

CHAI RPERSON JAMES: Woul d this ban
reduce that amount?

CAS HOLLOWAY: This ban--well, this
ban would certainly reduce the amunt of foam
that goes to landfills, but as | noted it’'s
really not the amount of foamin the waste
streamthat’s the issue. In fact, foamis only
one half of one percent. The problemw th foam
is that it contam nates everything else. So,
the recycl able stream of nmetal, glass, and
pl astic that we already get, that gets
contam nated by foam but as you know, what
we’'re tal king about is food service containers.

So what’s really going to get contam nated is
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the food waste stream that we’ re just beginning
to tap into. Thanks to what Ron has done, we
al ready have hundreds of schools participating
in organics recycling, a 70-story coupl e of
high rise buildings. W are |ooking to expand
a nei ghborhood pilot in Staten Island and we’'re
going to roll out the first 500 new public
recycling containers. If we really want to be
serious about organics recycling, getting foam
out of the waste streamis the first step.

CHAlI RPERSON JAMES: I n your testinony
you talked a little about other jurisdictions.
Can you just elaborate a little bit more? |
t hi nk, believe you touched on it on page eight
of your testinmony about other jurisdictions and
t he success and/or failures in recycling this
product.

CAS HOLLOWAY: Sure. | will--1 will
say a couple of things then turn it over to Ron
to el aborate in depth. The--first of all, |
think 70 jurisdictions have already taken this
step with 10 mllion people in them Sone of
them are ones who actually tried to do a

recycling pilot. Cities |ike Los Angel es that
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did try to recycle expressly do not recycle
food containers because nobody will take them
Ron, do you want to go into some nore depth
here?

RON GONEN: Sure. The three cities
in the United States that have the most robust
organi cs program as well as the highest
recycling rates in the country are Seattle,
Portl and and San Francisco. One other thing
that all three have in comon besides the nost
robust organics progranms and the highest
recycling rates, is all three have banned
pol ystyrene foam from food service.

CHAI RPERSON JAMES: M\What is nore
probl ematic for the City's recycling
infrastructure, foam or plastic bags?

CAS HOLLOWAY: Well, you know,
they' re both bad. So, | don't really draw
di stinctions. W don't really think about the
di stinction that way. Plastic bags are their
own chal | enge, and nmy understanding is that
there is some |egislation that's been
introduced to address them | can tell you that

pl astic bags are terrible for the water supply.
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They are, you know, very difficult to dea

with. Foam also extremely difficult to dea
with and particularly in the organics waste
stream | can’'t stress enough how inportant it
is that we get this out of the waste streamif
we really want to see organics recycling, which
by the way will save hundreds of mllions of
doll ars over the long term really be viable in
New York City.

CHAI RPERSON JAMES: There was a
conprom se offered that would give the industry
about a year to cone up with the
infrastructure. Do you believe that in fact the
infrastructure will be built prior to the ban
taki ng effect?

CAS HOLLOWAY: Well, | think that the
giving the Comm ssioner of Sanitation--the
provi sion that Council Menber Fidler has put
in, 1’"ma person who believes that, you know,
everybody should be given the opportunity to
try. If you ask whether it’s de-nitrification
of solid waste or Big Belly [phonetic], which
is now piloting in Tinmes Square. |I'’ma fan of

pilots. We want technology to work. W want
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people to recycle. | will point out a couple
of facts, though. This is not a new problem
This has been a 20--around for 25 years. |If you
go on, and | keep using Dart because they’'re

t he biggest producer of this in the world,
they’'re the ones who have certainly cone and
wanted to meet with me many times. |’ m sure

t here are other producers. |If you go to their
own website, they have a map that shows where
they themsel ves have set up |ocations for the
public to take polystyrene and recycle it.
There isn’'t a single one in New York State.

The fact is, they have invested nothing in any
ki nd of infrastructure that would enable the
public to recycle this stuff, and it’s only
when the prospect of this prohibition came that
all of a sudden--1"msure |I’m not the only
person who has been inundated by this. | took
the step that we have taken with everybody

el se, which is we directly link themup with
SIM our vendor. They spend three nonths doing
a pilot and a study, but the fact is, 73
percent of clam shells and other food service

products end up in the home or office. That
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means that to be recyclable, in other words, to
make a recycling system accessible to the
public, which is part of the definition, you
have to do curbside pick up. You can’t just
buy a box and give it a vendor and call that
recycling. 1t’s not. And for all of the people
on this commttee who have had a vested
interest in inmproving recycling in this city
know t hat there are no magic bullets and no
easy answers, and nmy personal viewis, if
they’ve had 25 years to try to make it work and
haven't found the time or the inclination to do
so, |’m not sure another 365 days is going to
hel p, but if, if that’s what it takes to get
this done, then I"'mfine with it.

CHAlI RPERSON JAMES: The inpact to
smal |l business, in your testinony you talked
about research. Can you el aborate a little bit
on the research that you conducted to determ ne
that the cost to the restaurant industry would
be negli gi bl e?

CAS HOLLOWAY: Sure. We did a fairly
extensive look really at the--what are these--

what do restaurants use, what are the things
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that are avail able, the replacenments avail able
in the market. Ron, do you want to tal k about
t hat ?

RON GONEN: We | ooked at both
nati onal restaurants, national restaurants that
have a presence in New York City, |ocal
busi nesses in New York City as well as the
experience that other cities have had. Let ne
start with the experience that other cities
have had in ternms of banning polystyrene foam
As Deputy Mayor Hol | oway mentioned, over 70
muni ci palities have already banned pol ystyrene
foam We have not heard or received
i nformati on about a single instance where the
restaurant industry received any inpact.
Number two is as | nentioned before, Portland,
San Francisco and Seattle have all banned
pol ystyrene foam They all have healthy and
robust and growi ng restaurant industries. W
| ooked at a study that San Jose did before
their ban to see if there would be an inpact on
the restaurant industry, they found that there
woul d be no inpact. We then started neeting

with the restaurants in New York City. So
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Dunki n and McDonal ds have a major presence in
New York City and are also the two | argest
generators of foamin New York City. So we sat
down and net with them They conmuni cated that
t hey have al so recogni zed that polystyrene foam
is a major contam nant and pollutant. They
have made a decision to also get rid of it and
have found alternatives. So they confirmed what
we had found. We then met with Walmart. They
don’t have a presence in New York City, but
they are the world' s |largest retailer, perhaps
be a scale or just their global reach, they had
found a way to do it. They confirmed for us
that they’ ve not been able to find a way to
recycle polystyrene foam from food service and
in fact had given their suppliers a docunment
stating that polystyrene foam from food
cont ai ners cannot be recycled and they prefer
that they find an alternative. We then started
meeti ng and doi ng sanpling of |ocal New York
City restaurants. We found that the chain
restaurants, that restaurants that have five

| ocati ons or nmore, they represent 3,000

| ocations, 84 percent of them were already
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using an alternative product. W then started
meeting with small | ocal businesses, and again,
we didn't find there to be a significant

I mpact. We found that it would increase the
cost an average of two cents per product. So
for instance, if you' re buying a dollar cup of
cof fee, you now may be paying $1.02. If you're
doi ng a proper job recycling, on the back end
you shoul d be saving money because now you're
using a product that can actually be recycl ed.
So we did an extensive amount of research and
found there to be no inpact.

CHAI RPERSON JAMES: | n ot her
jurisdictions, in jurisdictions where the ban
has gone into effect, has it resulted in a
significant increase to consuners?

RON GONEN: No. We have yet to find
any city that has found any evidence that there
is any significant or material inpact either to
their local restaurant industry or to
consunmers.

CHAlI RPERSON JAMES: And as part of
your testinmony you indicated or Deputy Mayor

i ndi cated that nmost of New York City
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restaurants don’'t even use the EPS foam food
service items. |Is that--is that a true
statement ?

RON GONEN: Yeah, the--

CHAlI RPERSON JAMES: [i nterposing]
What percentage of food restaurants currently
use this itenf

RON GONEN: Of --we broke it down. So
restaurants that we consider to be chain
restaurants, those are restaurants with five or
nore | ocations, we found that 84 percent are
al ready using an alternative. They are readily
avai |l abl e, cost conpetitive and cost neutral
alternatives that we all use every day when we
visit New York City restaurants. That includes
paper, plastic, alum num conmpostable. Anong
| ocal businesses we did sanpling in different
nei ghbor hoods, and we found that it ranged
anywhere from some nei ghborhoods about hal f of
the restaurants were using alternatives, and
sone there were 80 percent of the restaurants
are using alternatives. The reality is if you

| ook at industry of 20, 30, 40, 50 percent are
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using an alternative, can't be a significant
i npact to the business.

CHAlI RPERSON JAMES: And primarily,
the industry, it's just primarily restaurants.
Are there any other industries who would be
i npacted by the ban?

RON GONEN: There’s an inclusion for
f oam peanuts in packaging. So, you know, there
could be an inpact there. That would be smal
and mnimal, but this is primarily focused on
food service in restaurants.

CHAlI RPERSON JAMES: Thank you.
Counci | Menber Arroyo?

COUNCI L MEMBER ARROYO: Thank you,
Madam Chair. Good afternoon, Deputy Mayor.

CAS HOLLOWAY: Good afternoon.

COUNCI L MEMBER ARROYO:  You know
you're in my will, right? You single handedly

cl osed down my Afco in my district, so thank

you. But | want to--the ban, so if | go to the
supermarket, will | be able to buy Styrofoam
cups?

CAS HOLLOWAY:  No.
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RON GONEN: No. It’'s food service.

So you woul d not.

COUNCI L MEMBER ARROYO: |’ m sorry?

RON GONEN: No, you woul d not because
t hat woul d be considered for food service.

COUNCI L MEMBER ARROYO: Okay. So
this is only single serving packaging. And the
clam shells, you nmean those little things that
fold over and turn into like a little box?

CAS HOLLOWAY: Yea, if you're a
buffet you can fill them up.

COUNCI L MEMBER ARROYO: So, | didn't
catch your name. |I'msorry, | came in a little
| ate.

RON GONEN: That’'s okay. Ron Gonen.

COUNCI L MEMBER ARROYO: Okay. So
your statenent, proper back end recycling at--
you nmean at the restaurant level, if they're
doi ng the proper back end recycling they can
make noney.

RON GONEN: | didn’t say they could
make noney. | said that they should be able to

save noney.
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COUNCI L MEMBER ARROYO: Okay. So but
they’'re packaging it for people to take hone.
So how could they do back end recycling on that
| evel ?

RON GONEN: We found that 73 percent
of polystyrene for food service ends up in the
of fice and the home. The other remains in the
facility of that restaurant. Right now, that
has to go into refuse which restaurants pay to
get rid of. You can run a very efficient
col l ection program for your restaurant if
everything that you have is recycl able.

COUNCI L MEMBER ARROYO: |’ m -t hat
doesn’t make sense to me. This is packagi ng
that’s brand new. They have it on the shelf
wai ting to package something for me as the
consunmer to take home. Why woul d they be
recycling it if they’ ve not used it?

RON GONEN: Soneti mes peopl e have a
cup of coffee in the establishnment and then
throw it out.

COUNCI L MEMBER ARROYO: So we're

| ooki ng at--okay. So--
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CAS HOLLOWAY: [interposing] You're
right, though. Mbst take it hone.

COUNCI L MEMBER ARROYO: l"mreally
frustrated by the description of the research
that you' ve articulated. Local businesses--|I
did a wal king tour in my district of
restaurants, and every single one of them asked
me, “Council Menmber, please don’t let them do
this. It’s going to increase the cost of ny
busi ness.” And the guys that | visited to not
fit into the group of restaurants that you
descri bed were part of the research. So, how do
| tell the owners of Delicioso [phonetic] and
Coci na Mexicana [phonetic] in nmy district that
t hey should not worry that they should expect
to see mnimal increase in their operation?

CAS HOLLOWAY: Well, first of all
we woul d be happy to work with you to convene
as large a group as often as you would |ike to-

COUNCI L MEMBER ARROYO: [i nterposing]
But the offer was not even--

CAS HOLLOWAY: [interposing] Do you

mnd if I--do you mnd if I finishe?
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COUNCI L MEMBER ARROYO: Yeah.

CAS HOLLOWAY: To convene busi nesses
that could be inpacted by this and expl ain what
the alternatives are and make sure that they
are connected, but the fact is, and I have to
say, | nean, we’ve done a | ot of these things,
the |l evel of outreach, research, and the
amount, the number of exanples that exist
around the country show that any i nmpact
financially is going to be mniml and when you
have conpanies |ike Dunkin Donuts and
McDonal d’s switching who are the | argest users
now, it’s going to only get nmore conpetitive.
So, | think that we are very sensitive to any
regul ati ons that increase operating costs, and
it’s something that |I’ve worked. You know, it’s
been a particular priority. Nothing s perfect,
but the--this we believe, we really believe we
have the data that shows that it’s a mniml if
any inmpact, and what we need to do is make sure
peopl e get connected to what the alternatives
ar e.

COUNCI L MEMBER ARROYO: So, when we

talk about m niml and two cents sounds |ike an
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i nsignificant nunmber, is that two cents per

cup, and if 1I’m buying a thousand, what does
that translate into, and if I'"'ma small
busi ness, which are the ones that | visited in

my district, that can add up and have a
significant impact. So | think it concerns ne.
Two things, number one, that there was no
opportunity for that conversation to happen
with the businesses that | visited. Wait, let
me finish. And we had a discussion at the
Bl ack Latino Asian Caucus in the Council here
about a nonth and a half or so ago. Then |
asked for information. | don’'t renmenber who was
at the table, but I have yet to receive
i nformati on back, and |I'’m not saying that we
shouldn’t help to inprove our environnent, but
at the cost of our small businesses, this is
something that |I’m very concerned about and
they are the ones that |I'’mreacting to, not
Dart, not the | obbyists, because they didn’t
send ne here. The folks in ny district did.
RON GONEN: | wunderstand your
concerns. You' re representing constituents in

your nei ghborhood. W have done a significant
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amount of outreach into |ocal neighborhoods to
meet with | ocal businesses. W would be gl ad
to set up a neeting with restaurants in your

| ocal district, explain to themthe different
opportunities to switch. We've nmet with over 13
suppliers of alternative products that are
selling into New York City. W can bring them
to the meeting and what we’ ve done for a couple
of other restaurants that have communi cat ed
that this could potentially be an issue for
them | have staff in nmy office that has
actually worked directly with those restaurants
to help themfind an alternative supplier. So
we may not be able to satisfy everybody as you
menti oned. Two cents is still two cents, but
you will find that our office is readily

avail able to meet with any restaurant, do

what ever outreach is necessary, and al so assi st
in terms of finding alternative products. W
did neet with restaurants in Council Menmber
Chin's district. W set that up to see if
there were any restaurants that had an issue.
No restaurant actually showed up. We also net

in Council Menber Reyna’'s district. She was
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graci ous enough to set up a neeting for any
restaurants that had an issue. Two restaurants
showed up. We had a conversation with those
restaurants. We would be glad to spend as nuch
time as necessary with the restaurants in your
district to help themwi th any issue they nmay
have.

COUNCI L MEMBER ARROYO: | hope it’'s
not going to take a nonth and a hal f.

RON GONEN: We'l | - -

CAS HOLLOWAY: [interposing] It
won' t.

COUNCI L MEMBER ARROYO: Because when
you presents--sonmeone presented to the Bl ack,
Lati no, Asian Caucus here over a nonth ago, and
| was given a comm tment that | would get
i nformati on back and | have yet to receive it
fromyour office. So, circling back to a
meeti ng now and how | ong that’s going to take
is--1 welcome it, because in the absence of
clear and correct informati on people will draw
their conclusions based on the only information
provided to them So, the businesses in ny

district currently are hearing fromthe
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i ndustry, this is going to increase your costs,
and that’s the only information they have.
That’s the conclusion they’'re going to reach,

and that’s unfair to them

RON GONEN: | agree. W visited
your nei ghborhood. |If that information was not
communi cated to you I will make sure it’s done
by the end of today. | will also nmake sure that

we’'re there to assist and do whatever
necessary.

CAS HOLLOWAY: We'll follow up right
away .

COUNCI L MEMBER ARROYO: Thank you.
Thank you Madam Chair.

CHAI RPERSON JAMES: Thank you Counci
Menber. So | believe in the carrot approach as
opposed to the stick, and so is there a
educati onal conmponent to all of this. Are
there benchmarks or tinme frames, and is the
adm ni stration open to perhaps a nore healthy,
a nore healthy engagenent with restaurants and
busi nesses particularly in comunities of color
who obviously may have an inpact and may have

a concern about the inpact.
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CAS HOLLOWAY: Well, abs--we’'re open
to do as much outreach as the Commttee and the
Council would like. In fact, | do have to note
t hough, we have already done and will continue
to do a tremendous anount of outreach on this.
This is not sonmething where the i dea was cooked
up in a room and now all of a sudden here we
are in front of this Commttee. | can
personally attest to Ron and your team you
know, you've put a lot of mles--pounded a | ot
of pavenment doing this and we will pound as
much additional pavenment as we need to to make
sure people understand why this is the right
thing to do, what their cost effective
alternatives are and how to get them and why
ultimtely making this change now is going to
drive down costs over the long term

CHAI RPERSON JAMES: And t he
penalties don’'t go into effect into January of
2016, correct?

CAS HOLLOWAY: Yes, correct.

CHAlI RPERSON JAMES: so per haps we

could work with the next public advocate to--
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CAS HOLLOWAY: [interposing] Sure.
Absol ut el y.

CHAlI RPERSON JAMES: Council Menber
Peter Vallone?

COUNCI L MEMBER VALLONE: Thank you.
Deputy Mayor, you said that--first off, |
believe this is a noble goal and I want to get
there, but I’malso a small business person so
| have some of the same concerns that Counci
Member Arroyo just nentioned. Two cents on a
cup of coffee is the profit margin that many of
our small businesses make on a cup of coffee.
They’re not making a dollar and then they're
going to lose two cents here. And | doubt
they' re going to charge a dollar and two cents
for the cup. They’'re still going to charge the
dollar. And it concerns me. You said they make
t hat up on back-end recycling. |[|’malso
confused |i ke Council Member Arroyo was. What
back-end recycling if there is no recycling of
St yr of oan?

CAS HOLLOWAY: Ron.

COUNCI L MEMBER VALLONE: You said

they make it up on back-end recycling.
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RON GONEN: You will save nobney as
busi ness if you are using paper or plastic
products. It's if you're using foam you have
to pay for getting rid of it. Regarding coffee
cups, it’s a great exanple. If you visit nost
Greek diners in New York City, they sell coffee
in a paper cup. They do just fine as a
busi ness. They’'re one of the strongest parts
of our business comunity.

COUNCI L MEMBER VALLONE: | represent
the Greek Diner capital of the world, and I
know t hat you’'re absolutely right about that.
Oh, so you nmeant on the regular recycling they
can make it up. They can nmake that up now on
regul ar recycling.

RON GONEN: Ri ght .

COUNCI L MEMBER VALLONE: So it’s
really--it doesn’'t make up for that two cent
loss. I'd like to work with you and come up
with ways to do that. As the Chair has said,
maybe some education. One of things | heard
and Lou Fidler heard and many of us was that LA
was doing this. Clearly they aren’t. W have

a letter here from LA saying they don’'t accept
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cont am nat ed--contai ners contam nated with food
waste, but in your testinony you said they do
accept clean polystyrene foam Can you explain
what sort of clean Styrofoam gets recycled out
in LA?

CAS HOLLOWAY: Sure. Ron, do you wan
to--

RON GONEN: Cl ean polystyrene foam
woul d be considered something that fell off a
manuf acturing line or came in a conputer box
that didn't touch anything else. That’s
consi dered cl ean polystyrene foam and ny
understanding is there’'s a very limted market
for that. Dirty polystyrene foamis anything
that conmes into contact with food service
products or anything else. That’'s 100 percent
of what we have in our recycling stream and
food service industry when it comes to
pol ystyrene foam and as the Deputy Mayor said,
that is specifically what this bill is focused
on.

COUNCI L MEMBER VALLONE: So do you
have any opinion on New York City instituting a

recycling program for clean polystyrene foanf?
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CAS HOLLOWAY: Well, | think if you-
-the question is--we’'re in favor of recycling
anyt hing that can be recycled, and the question
is how do you do it? So for nmetal, glass, and
pl astic and paper we have two primary vendors
and we do curbside collection for those itens.
It is a volune business and a wei ght business
and that makes sense. For electronics and for
textiles we have two industry funded prograns
t hat Ron can describe in greater detail that
are al so extensive and give people a | ot of
options. If you are going to set up a curbside
foamrecycling program and we’ ve--you know,
whi ch basically you would have to do with
separate trucks and separate collection because
you can't mx this stuff. Number one, it
breaks apart. Number two, you know, it can’t
touch anything else. So that would be 1,000
new routes that would cost approximately 70
mllion dollars a year to collect a materi al
that is 0.5 percent of the waste stream  So,
each sanitation truck is supposed to be
collecting 10.7 tons of waste a day. Well,

collecting a ton of EPS foamis--takes a | ong
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time. Let’s put it that way. So this is a, you
know, it would be very, very--1 don't think it
woul d be practical. So, |I guess the short
answer to your question is yes. For a clean
recycl abl e pro--recycling programif it was

vi abl e, and by the way that’s why we put, you
know, one of the biggest producers in touch
with our vendor. If it’s viable, show us it’'s
vi able. Because if it can be recycled, sure,
let’s recycle it. But | think the evidence is
pretty clear that it isn't and it’s not going
to be.

COUNCI L MEMBER VALLONE: | actually
had that underlined in your testinony, about
1,000 new routes--1,000 additional trucks. And
so | think you just said 1,000 routes. 1Is it a
1,000 trucks? I'’m sorry. It’s 1,000 additional
truck routes, two separate lines, at a cost of
70 mllion dollars per year. That is
substantial, and that is also going to effect
the environment when it conmes to--

CAS HOLLOWAY: [interposing] Oh,
absolutely. I mean, | think that’s where, you

know, if you | ook at the em ssions and
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everything we're trying to do in the Solid
Wast e Managenment Program and switch to barge
and rail and so forth, | nean--

COUNCI L MEMBER VALLONE: | obviously
have a--could ask 1,000 nore questions, but
|’ ve been involved in these negotiations with
Dart and yourself for a long time, so | don't
want to waste anyone’'s tinme. | want the public
to hear from everyone else. W have sonme--we
have a restaurant group here. W have sone
smal | business groups. We have some Styrofoam
components here, and 1'd |like everyone to hear
fromthem but | want to commend, again, the
Chair and you for your efforts on this. You
know, we’ve disagreed occasional, not a | ot,
but | do trust what you have to say, and you
did a pretty good job. You're refuting nost of
the argunments that |’ve been hearing for the
| ast few years. So | | ook forward to worKking
with you.

CAS HOLLOWAY: Thank you.

COUNCI L MEMBER VALLONE: For the
month | have left.

CAS HOLLOWAY: Thirty-six days.
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CHAI RPERSON JAMES: How many days?

CAS HOLLOWAY: Thirty-six for ne.

CHAlI RPERSON JAMES: Oh, okay. " m
counting down to--

CAS HOLLOWAY: [interposing] But hold
onto Ron.

CHAI RPERSON JAMES: So Deputy Mayor,

l et me just ask you a question. |’m playing
devil’s advocate. What about the possibility
of asking consumers to place foamin a separate
bag and it’s collected during the recycling--
during the route where you pick up recycl abl es?
And you don’t add any additional trucks on the
route.

CAS HOLLOWAY: Well, I’m not sure
what the feasibility of that is. | nmean, we
have--we would have to ook at it. W’ ve cal--
we did the cal culation and Ron, do you want to
just tal k about the assunptions underlying our
anal ysis for doing a curbside progranf

RON GONEN: Sure. We assune that the
pol ystyrene foam would have to go into the MGP
stream but since we're unable to put it in the

MGP stream we | ooked at the number of trucks
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that are used to run our MGP program and that’s
how we came up with the cal culation of what it
woul d cost to collect polystyrene foam from
every hone.

CHAI RPERSON JAMES: So, it’s not
financially feasible, or it’s--

RON GONEN: [i nterposing]
Specifically to your question about putting--
you’'re asking what if someone were to put foam
in a bag--

CHAI RPERSON JAMES: [i nterposing]
Correct.

RON GONEN: and then it would cone to
the recycling facility.

CHAlI RPERSON JAMES: Ri ght.

RON GONEN: And- -

CHAI RPERSON JAMES: [interposing]

Cur bside during recycl abl e days.

RON GONEN: | don’'t see that as
technically feasible at all.

CHAI RPERSON JAMES: Because?

RON GONEN: It would mean that SIMS
woul d then have to separate out those bags,

open them up, and then figure out what to do
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with them That’s not part of our, nunber one,
recycling program It’s also absolutely
counter to the 50 mllion dollar plus

i nvestment that SIMS just made in very advanced
sorting facility in Sunset Park, Brooklyn.

That facility is geared to take material that
comes in and optically sort it. That technol ogy
cannot recogni ze polystyrene foam number one.
Nunber two, it can’'t open up bags and pul

stuff out and--

CHAI RPERSON JAMES: [i nterposing]

Now, if SIMS testifies and their--1 guess
they’'re going to testify today, |’ m not sure.

If they claimthat there’'s these optica
scanners that can do it, and they can clean the
Styrof oam would the Adm nistration object to
that practice or is that why we' re giving them
a year to figure this all out?

CAS HOLLOWAY: Well, | think what
you’ re--what you said at the end there is
what’'s inmportant to remenber. We were and had
been open to a solution where you showed the
viability of recycling this product. Meaning

t hat you woul d have the infrastructure in place
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to be able to collect it, make it accessible to
60 percent or nmore of the population, which is
t he standard that you have to neet to call

somet hing recyclable. And that there would
then be a market for the product, and if you,
particularly when you | ook at food service
contai ners, you know, | even | ooked at one of

t he, you know, the proposal that had been put
forward to SIMS, even though they allow for up
to five percent contam nation, that
specifically excludes oil and grease, which is
what’s in any food. So, you know, | am -1 ook,
if there’s another way to trap this mouse, then
maybe SIMS knows how to do it, but that was the
whol e reason that we worked with themto do it.
So |’ m not--any particular schenme if it’s

vi abl e, we would be open to |ooking at it, and
| think the |l egislation does build in a tinme
frame to do that, but | think it is inportant
to |l ook at 25 years of history and the

I medi ate testing that this industry has done
and think about the long terminterests of what
the city wants to do and the value of this

organi cs recycling stream This is the nopst
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cost-effective, efficient, and rational way to
deal with this.

CHAI RPERSON JAMES: Thank you.
Counci| Menmber Di ana Reyna.

COUNCI L MEMBER REYNA: Thank you,
Madam Chair. | had a statement. | apol ogize
for my tardiness getting across the street. |
wanted to just share with the Commttee as part
of the opening of this Commttee hearing. Good
afternoon. Thank you, Chair James and ny
col | eagues on the Comm ttee of Sanitation for
organi zing today’s hearing. M nanme is Diana
Reyna. | have a co-sponsored bill with Counci
Member Robert Jackson to mandate that expanded
pol ystyrene and thernoplastic polymer foam
commonly referred to as Styrofoam be recycl ed
in the City of New York. Today we will hear
di scussi ons or have been hearing discussions
froma variety of different organizations
i ndustry groups, industrial environmental
advocates on the best way for New York to
become a nore environmentally sustainable 21°
century city. Recycling Styrofoamwi ||l take a

non- bi odegr adabl e product out of our waste
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stream whil e ensuring that affordable food
service products are available to famlies and
smal | businesses on a budget. | hope that in
our di al ogue today we can bal ance the interests
of greening, the way we deal with waste and
supporting our City’'s small business owners.
Pushing through a bill that would unduly burden
smal | businesses by increasing inventory costs
woul d negatively inmpact conmunities across the
City, including ny own, and | believe this

Adm ni stration knows better than anyone how

ri ght now there’s an undue burden on how we
process waste, considering that there s only
three community areas that have been carrying
the City’'s waste. That’'s North Brooklyn, South
Bronx, Southeast Queens, and we’  ve yet to see
the relief efforts from SWWP from 2006 where a
reduction was a comm tnment that has not been
delivered to those three communities and we are
still waiting and pending | egislation would
allow us to get there, and it’s unfortunate

t hat we don’t have the support of this

Adm ni stration. Considering that in prior years

pre- Bl oonberg there was a 21 percent recycling
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rate, and today there’'s 15 percent recycling
rate. Clearly, this Adm nistration has said
that they’'re commtted to recycling and yet
there’s been a reduction, not an increase from
21 percent. And so | question that effort. |
woul d love to work with this Adm nistration on
keepi ng comm tnments, especially when we talKk
about SWWP. I nproving the environment requires
what woul d be reduci ng em ssions where
comunities have been inpact for decades, and
we’re not tal king about carrying tonnage of 900
tons per day. W’ re tal king about 21,000
permtted capacity in one Community Board.

That is extrenmely overburdened, and we have not
dealt with that. That’'s an outstanding issue.
So when we tal k about recycling and maki ng sure
t hat we understand where all this garbage is
going to today, it goes hand in hand, and so
there’s an inpact on all comunities across the
City in relationship to what would be Styrofoam
ban versus what would be recycling Styrofoam
and in my community in particular, it inpacts
both not just small business but the famlies

on fixed incomes. Because they're the ones who
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are going purchase Styrofoam versus plastic,
and if we had to make sure that there’ s two
dol l ar, three dollar difference in purchasing
what woul d be a cheaper expense, i nexpensive
product |like Styrofoam a famly in my district
will buy that as opposed to plastic, and they
will be inmpacted by banni ng what woul d be
Styrofoam Correct nme if |’m wrong.

CAS HOLLOWAY: | actually do think
you're wrong, and | would Iike to just address
each of the points that you--

COUNCI L MEMBER REYNA: [interposing]
Of course.

CAS HOLLOWAY: raised. First, |
think--1 will not address specifically the
capacity bill. That’s a subject for other
heari ngs and you know what the Adm nistration’s
position is on that--

COUNCI L MEMBER REYNA: [interposing]
There’s no time for other hearings.

CAS HOLLOWAY: particular bill. But
the--but we certainly have tried to work with
you on that issue, but you' ve raised three

I ssues. Saying that recycling would bring it
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out of the waste stream talking about
affordability and then a bill that would just
designate this material as recycling. Well,
the best way to get this out of the waste
streamis to get the rest of it out of the
waste stream We al ready have 84 percent of
chain restaurants and nost other restaurants
not even using the stuff. So 1060 finishes the
job. IFit’s not allowed to be used, it won't
be in the waste stream Our analysis shows
that it’'s up--you know, the difference that
we’'re tal king about per product is two cents,
not two to three dollars, and that there are
cost conpetitive alternatives that--and dozens
of cities that have inplenmented this with no
appreci able inmpact to the restaurant industry
or to consumers, and we believe that will be
the case here, and it will beconme even nore
conmpetitive once foamis out of the market, and
then in terms of a bill that would designate
this as recycling, well, | mean, you know,
calling foamrecyclable in a piece of

| egi sl ati on doesn’t make it so. In order for

it to be recyclable the public has to be able
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to recycle it. In order to do that in New York
City, you would need to set up a curbside
recycling program which would increase by
1,000 truck routes, the number of trucks

pi cking up by our estimate that you would need
to have a realistic recycling program and so
you know, at a cost of 70 mlIlion dollars a
year and that’s just to pick it up, not to
process it. So, you know, | think that the fact
is that 25 years of inaction and non--you know,
the market certainly hasn’t put together this
solution itself, show that that this materi al
because it is only 0.5 percent of the waste
streamis not recyclable, and it is incredibly
har nf ul .

COUNCI L MEMBER REYNA: Deputy Mayor,
are you saying that by banning we re going to
see | ess trucks?

CAS HOLLOWAY: Well, you're
certainly going to see |l ess waste.

COUNCI L MEMBER REYNA: But are we
going to see |less trucks?

CAS HOLLOWAY: Well, it’'s only--
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COUNCI L MEMBER REYNA: [i nterposing]
You nmentioned the trucks, so I'mtrying to
under st and.

CAS HOLLOWAY: Certainly no nore
trucks, but if you--

COUNCI L MEMBER REYNA: [interposing]
Certainly no nore trucks.

CAS HOLLOWAY: if you mandate
recycling, you will see nore trucks, absolutely
wi t hout questi on.

COUNCI L MEMBER REYNA: And how does
SIMS get their recyclable now? 1Is it by truck?

CAS HOLLOWAY: Well, Sanitation

Depart ment picks them up and then it is--then

SI MS- -

COUNCI L MEMBER REYNA: [interposing]
By truck?

CAS HOLLOWAY: Yes, but you--but
t here- -

COUNCI L MEMBER REYNA: [interposing]
So there’'s still a truck being involved in the

transport of recycl abl es?
CAS HOLLOWAY: Well of course, but

there woul d have to be additional trucks just
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for Styrofoam because Styrofoam can’'t be m xed
with metal, glass, and plastic.

COUNCI L MEMBER REYNA: According to
who?

CAS HOLLOWAY: Well, according to al

of the research on this subject. | don’t think-

COUNCI L MEMBER REYNA: [i nterposing]
In your pilot, was it separated, was a separate
truck picking up Styrofoan?

CAS HOLLOWAY: No, the Styrofoamin
the pilot was just sorted at the recycling--

COUNCI L MEMBER REYNA: [interposing]
How did it get there?

CAS HOLLOWAY: at the recycling
facility. Ron, do you know the details?

RON GONEN: The material arrived on a
met al, glass, and plastic recycling truck. So
we tested--

COUNCI L MEMBER REYNA: [interposing]
So it was all m xed in?

RON GONEN: It was all m xed in just
l'i ke all of our recyclables are m xed in

t oget her when they arrive at the recycling
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facility. As the Deputy Mayor said, the only
way to collect something that’s not going to be
m xed in with everything else is to send out a
separate truck to collect it. To do that in New
York City would require a | ot of trucks.
COUNCI L MEMBER REYNA: But it was
m xed in?
CAS HOLLOWAY: A thousand truck
rout es.
COUNCI L MEMBER REYNA: But it was
m xed i n?
CAS HOLLOWAY: Yes, and it was--it
was contam nated and not viable for recycling.
COUNCI L MEMBER REYNA: So- -
CAS HOLLOWAY: [interposing] Wiich is
exactly what SIMS found.
COUNCI L MEMBER REYNA: if you can
just express to me, a Wesson corn oil plastic
container that’s enptied out, are we required
to wash it before we throw it in the recycling?
RON GONEN: We reconmmend that people
try to rinse off their containers if they have
a | ot of contam nation.

COUNCI L MEMBER REYNA: But it’'s not--
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RON GONEN: [interposing] It’s not a
requi rement. Not a requirement. Not an
expectati on.

COUNCI L MEMBER REYNA: And it’s not
100 percent clean?

RON GONEN: Not a requirenent. Not an
expectation. A polite request, but not a
requi rement, not an expectation.

COUNCI L MEMBER REYNA: No one gets
ticketed for having sonme residue of oil in
t heir container?

CAS HOLLOWAY: But I'm-that’s true,
but the point is, if you have contam nated
foam -plastics like rigid plastics, those the

Wesson oil bottle that you're tal king about

even with a little bit of oil in still can be
recycled. The foamcan’t. It’s going to end up
in a landfill. So you can call it--

COUNCI L MEMBER REYNA: [interposing]
Foam cannot, but you' re basing the fact that
f oam cannot because it’s going to have oil
residue?

CAS HOLLOWAY: Well, yeah. That’'s

what t he biggest producer, Dart, says.
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COUNCI L MEMBER REYNA: | just--

CAS HOLLOWAY: [interposing] And they
also said they wll--

COUNCI L MEMBER REYNA: 1 just wanted
t o under st and.

CAS HOLLOWAY: But yes.

COUNCI L MEMBER REYNA: Who's cl ai m ng
t hat a container cannot be recycled according
to some residue of oil?

CAS HOLLOWAY: The | argest
manuf acturer in the world.

COUNCI L MEMBER REYNA: No, no,
according to plastics.

CAS HOLLOWAY: \What do you nean?

COUNCI L MEMBER REYNA: As far as
pl astics are concerned or mxed in wth--

CAS HOLLOWAY: In ternms of the
contam nation rate for plastics.

RON GONEN: There’'s two issues.
First is the polystyrene foam breaks up into
little pieces when it gets into the truck. The
technol ogy that SIMS currently has does not
have the ability to sort all those little

pi eces out. It has the ability to sort out that
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pl astic water bottle or an alum num can or a
glass. It does not have the ability to sort
out those little pieces of foam So that’'s the
first problem Assum ng--

COUNCI L MEMBER REYNA: [interposing]
But does the--1"msorry, Ron. | just wanted to
understand. The issue as far as the break-up
of the Styrofoam when it’s mxed in and the
optical machi ne or whatever technology is out
t here does not exist?

RON GONEN: |I'm not aware of a way to
optically sort--

COUNCI L MEMBER REYNA: [interposing]
Sort.

RON GONEN: out small pieces of dirty
pol ystyrene- -

COUNCI L MEMBER REYNA: [interposing]
But wouldn’t that be left up to the industry to
be able to invest in that technology, if there
was a contract today to be able to just allow
for this particular technology to be invested
in?

RON GONEN: That’'s specifically what

we asked SIMS to test. Can you sort it? Can you
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recycle it? They ran that test for over three
nont hs. What they responded to us in writing
Is that they were not able to do that or not
willing to accept that material. W need to go
wi t h what our--

COUNCI L MEMBER REYNA: [interposing]
How | ong has a pilot for organics been taking
pl ace?

RON GONEN: Well, we’ve been running
an organics programin New York City for--

COUNCI L MEMBER REYNA: [interposing]
For how | ong?

RON GONEN: years. Years.

COUNCI L MEMBER REYNA: And- -

RON GONEN: [interposing] This
specific program -

COUNCI L MEMBER REYNA: [interposing]
No, |I'’m just asking because it’'s taken years
for an organics program right? And to be
proven that it can work.

RON GONEN: No. We weren’'t trying to
prove anything. We were just running an

organi cs program There was no proof of--
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COUNCI L MEMBER REYNA: [i nterposing]
Where does this organics program exist?

RON GONEN: Well, we’ve had a nunber
of different types of organics prograns in New
York City. W’ ve had peopl e backyard
composting on their own. We’'ve had comunity
conpost facilities. So DSNY funds a | arge
nunmber of community conpost facilities around
the City--

COUNCI L MEMBER REYNA: [interposing]
But not hing system wi se?

RON GONEN: We have the green market -
-No, we have the green market drop off prograns
t hat have been city-wi de, and we just | aunched
and additional programthat that specific
programis considered a pilot program but
organi cs conposting has be going on in the City
for years in nmultiple different |levels. Qur
goal now is to actually expand it city-wi de.

CAS HOLLOWAY: And in fact, one of
t he biggest challenges is if foamis still in
the waste stream because foam carries food and
food is what you're recycling and it breaks up

into all these little pieces, it is definitely
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going to contam nate that waste stream and make
it harder to recycle, 35 percent of the waste
streamwith 0.5 percent of the waste stream

t hat foam represents. So clearly, the nost

rati onal econom c sensible thing to do, and
think the reason that you haven't seen a
recycling program of any kind in New York even
invested in by the people who produce it is
because they know that too.

COUNCI L MEMBER REYNA: 1s this going
to cost a famly in areas where famlies let’s
say have a | ower average income than the city-
wide to be--on a fixed incone let’s say, where
the fiscal inpact is in the negative, in the
red, as opposed to the environnmental benefit
where the cost perhaps is a few cents to a
busi ness as you claimed, if it’s a chain store.
Have those nunmbers been run as far as a famly
househol d i s concerned?

CAS HOLLOWAY: Well, the cost is not
a cost to just chains. I mean, what the best
data that we have which comes both from
sampling of the collecting data fromthe

chains, five or more establishments, and then
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sel ective sanmpling of smaller restaurants and
what the alternatives are including interviews
with 13 providers of alternative products to
EPS foamis that it’s up to a two cent

di fference, which we have not seen any

appreci able inmpact that we have come across in
either the restaurant industry or the household
| evel, and that--1 nean, that’'s all | can tell
you.

COUNCI L MEMBER REYNA: So the answer
iIs no, there won't be a fiscal inpact to the
house- -

CAS HOLLOWAY: [interposing] We do
not anticipate there being any fiscal--any
material or fiscal inpact to a househol d, no.

COUNCI L MEMBER REYNA: And you’ve run
t hose nunbers?

CAS HOLLOWAY: Well, based on the
data that we have, yes.

COUNCI L MEMBER REYNA: Based i n what
areas?

RON GONEN: Council Menmber Reyna,
there’s over 70 cities that have banned

pol ystyrene foam from food service. There' s a
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|l ot of famlies in New York that are struggling
t oday. Those cities also have a |lot of famlies
that are struggling. W have not heard from a
singl e one of those 70 plus cities that have

al ready banned pol ystyrene foamthat there has
been any inpact on their restaurant industry or
any inmpact on their famlies. In fact, they’ ve
all told us that the ban was a great thing to
do. It’s hel ped their recycling program and
they went out of their way to actually submt
letters in support of the ban. So that’s an

i mportant sanple that you can | ook at to see
that there should be no appreciable inpact on
either famlies or l|ocal restaurants.

COUNCI L MEMBER REYNA: But | was
referring to famlies in New York City, as far
as understanding the cost of not having the
option for Styrofoam versus everything el se,
whi ch is nore expensive.

CAS HOLLOWAY: Well, it’s--well,
we’ve said two cents or up to two cents per
tem

COUNCI L MEMBER REYNA: Not for--

that’'s for business.
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CAS HOLLOWAY: No, but the business--

COUNCI L MEMBER REYNA: [interposing]
Who will buy in vol une.

CAS HOLLOWAY: But that’s--well,
yeah, but then--okay.

COUNCI L MEMBER REYNA: Okay. And
then as far as the reduction of trucks. Are you
claimng that there’'s going to be a reduction
of trucks because there’'s | ess waste in trucks?

CAS HOLLOWAY: No. My conmment on
trucks is that if in order for EPS foamto be
recycl able, you would have to initiate a
curbsi de program

COUNCI L MEMBER REYNA: So- -

CAS HOLLOWAY: [interposing]

Everybody recogni zes that. That would require
an increase in trucks.

COUNCI L MEMBER REYNA: And that is
the only way to recycle, is to add an
addi tional truck?

CAS HOLLOWAY: Wel |, because you have
to go where the material is. Well not just one
truck, up to 1,000 trucks, but you have to go

where the material is and the data which
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actually the industry collects nore efficiently
t han we do, shows that 73 percent of these food
service items, which is all this bill
addresses, end up in the home. So you have to
go home to collect it.

COUNCI L MEMBER REYNA: And that is--
what is the negative inmpact of that?

CAS HOLLOWAY: Wel | - -

COUNCI L MEMBER REYNA: [interposing]
Aside fromthe increase--

[ cross-tal k]

CAS HOLLOWAY: You know t he inpact,
t he negative inpact of trucks. Sure. And 70
mllion dollars in personnel costs to coll ect
0.5 percent of the waste stream that you could
simly--

COUNCI L MEMBER REYNA: [interposing]
To the city or?

CAS HOLLOWAY: Well to the City,
yeah, to tax payers, sure.

COUNCI L MEMBER REYNA: But why
woul dn’t that be part of what the contract with
whoever the vendor would be to take that? Wy

woul d t he- -
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CAS HOLLOWAY: [interposing] Well
t hey woul d just pass through that cost.

COUNCI L MEMBER REYNA: Why woul dn’t
the City get paid for it?

CAS HOLLOWAY: They woul d just pass
t hrough that cost to us. | nmean, that’'s how
t he contract would work. They would charge the
City a certain amunt to do the collection. |
mean, there’s a whole bunch of different ways
you can set it up, but rest assured, no matter
how you do it we will pay.

COUNCI L MEMBER REYNA: 1 just wanted
to again stress because you didn’'t nmention or
comment on the fact that as you had nmentioned,
you’'re inmproving the environment by reducing
em ssions and the issue of SWWP havi ng passed
in 2006 and the comm tments of over burdened
communi ties being responsible for nmore than
three-quarters of the waste being processes
within three different communities, Southeast
Queens, North Brooklyn, and South Bronx
continues to be the case and we’'re seeing no
relief there. And yet we’'re working on banning

Styrof oam which is--1 would consider an
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i ndi rect cost, and indirect tax, a regressive
tax on a small business, you know, not being a
chain, and yet | don’t see any benefits com ng
to communities or the systemcity-wi de to be
able to reduce what would be the capacity that
overwhel m ngly we can certainly start reducing
as opposed to keeping at a 45,000 tons per day
system as you continue to press upon what
woul d be recycling. | don’t see that on the
table, and I don’'t see that we’'re taking this
to the next |evel where banning is giving us
some type of comunity benefit as a city-wi de
effort of not just tal king about inmproving the
envi ronment by banning a certain product but
actually inmproving it by making sure that
communities are not left vulnerable. So I just
wanted to nmake sure that that was noted as part
of the record at this particular hearing. Thank
you.

CAS HOLLOWAY: Well, | do have to
say, though, and | think maybe if you do have
an opportunity to go through ny testinmony, |

spent the first half of it going through what
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the benefits of doing this are, and there are
substantial city-wi de benefits to doing this.

COUNCI L MEMBER REYNA: But there are
reducti ons as part of it?

CAS HOLLOWAY: Well, cap--well,
there’s a reduction.

COUNCI L MEMBER REYNA: Capacity
reduction?

CAS HOLLOWAY: No, because capacity
reduction is not related to this.

COUNCI L MEMBER REYNA: No, it was
related to 2006 which hasn’'t gotten done. So
just wanted to point that out.

CAS HOLLOWAY: Okay.

CHAI RPERSON JAMES: Council Menber
Ki ng?

COUNCI L MEMBER KI NG:  Good
afternoon, Deputy Mayor. Thank you for your
testinmony today. This is pretty much--this is
one of my first times comng to the Sanitation
Commttee, but |I’m glad what | heard. When Lou
Fi dl er, Council Member Fidler proposed this
pi ece of legislation in regards to banning the

foam the Styrofoam | | ooked at the
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environmental inmpacts that it has been having
and what is projected towards the future. Now,

I ook out into this room | don’t think
there’ s anybody in here who's going to | ast
forever, and earlier today there were a number
of children that were on the steps telling us
as adults to save the environment that they' re
going to have to take over once we go on to our
next place. | say all of that because | know
peopl e have come and | obbied me in ny district,
owners of small businesses have come and

| obbi ed, you know, in regards to why they

shoul d--this ban shouldn’t go into effect, but
I would have to ask you what are some of the
cost-saving plans for a small business if this
transition was to go into effect? What is the
Adm nistration willing to do to make this
transition a |lot easier if it goes into effect,
and how do we educate today, businesses in our
community of the real advantages of nmoving
forward. New York city is one of the pioneers
when t hings happen to change for the United
States altogether. So if we're going to be one

of the other leaders in recycling, how do we
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educate this whole, our whole comunity so they
are really in tune of what this piece of

| egi slation ainms to acconplish that, you know,
|”ve signed on as a co-sponsor and what the
mayor wants to do.

CAS HOLLOWAY: Well, | think the--
you're right. The single nost inmportant thing
we can do is outreach and education and making
sure that we connect particularly small
busi ness owners with the options and what the
repl acement options are. And so we’ve done a
tremendous ampount of that outreach, but | can
commt now, certainly Ron and the Departnent of
Sustainability and Recycling will commt to a
specific outreach canpaign to businesses in the
form you know, we’'ll do all different kinds of
medi a and outreach to ensure that--and we w ||
bring producers of alternative products. W' ve
already net with 13 of them We will bring
them Community Board by Conmmunity Board if we
need, if necessary or desired. It’d be nice to
maybe to maybe try to consolidate some, but
the--to connect people with their options, and

you know, hopefully we' Il find that will be
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nost of the battle, that, you know, people
maybe are | ocked in with a particular supplier
or a particular contract. They haven't thought
about it, and it’s just--they didn't know that
there are cheaper options out there maybe ri ght
now. So, this is an area where there is a |ot
of conpetition and a | ot of people who want
this business, and | think that will be to the
benefit of these businesses over the, you

know, pretty immediate term and that any

I npacts, and | think all the evidence that we
have | ooked at shows will be m niml.

COUNCI L MEMBER KI NG: \What do you
say to the critics who believe that this wll
end j obs?

CAS HOLLOWAY: | just don’t think
there’s data to support that, and | think that
if you |l ook at the facts on this proposal, it’'s
not a ban on EPS foam across the board. It is a
ban on the foam for a use which even the
producers of it say cannot be recycl ed because
it is contam nated and the data that we have
fromthe alternative shows that it’'s a m ni mal

to no inmpact and likely they get nore
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conmpetitive if this is taken out of the waste
stream And so in term-and we know t hat down
the road, in ternms of the city-w de benefits

t hat Council Menber Reyna asked about, the 35
percent of the City’'s waste streamis organics.
We bury, as Council Menmber James said, we pay
330 mllion dollars a year to bury 3 mllion
tons of stuff in the ground. Just capturing a
part of that organics waste stream which we're
movi ng towards doing both commercially and in
terms of the pilots that are being set up here,
you know, | think a day is possible not too far
down the |ine where organics recycling could be
mandatory in New York City. But getting there
means that the cleaner the waste streamis, the
| ess potential contam nants there are that
woul d make that unusable in terns of an energy
source or a conpost or another form of reuse,
the better off we’'re going to be, and so

| ooking at the long termview, this is
absolutely the sensible option, and | don’t

t hi nk that anybody has pointed to any credible
significant negative inmpacts of taking this

step and | don’t think you' re going to hear
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anything that is going to contradict that if
you stick to the facts.

COUNCI L MEMBER KI NG: Okay. Counci
Menber Reyna nentioned about famlies, whatever
financi al hardships that m ght take place. Are
there any financial incentives to help
busi nesses in this transitional, even famlies
who m ght think that when Styrofoam may vani sh
that they don’t have another option that’s cost
effective for thenf?

CAS HOLLOWAY: Well, we haven’t
explicitly contenpl ated, you know, particular
programs |like that. | think our first step
woul d be aggressive outreach, because the data
shows that the cost differential is so narrow
bet ween the two and the conpetition in ternms of
t he nunber of producers in the marketplace is
so fierce that we don't see this as s
significant issue. Now there have been ot her
proposal s that we’ ve done, and we have a green
i nfrastructure grant program for private
properties where DEP literally invests mllions
of dollars a year. So we have other prograns

for other kinds of environnental and
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sustainability benefits that we want to achieve
where those kinds of measures are--can be
necessary or at |east helpful. W don’'t think
that’s going to be needed here. But we have a
year to figure it out.

COUNCI L MEMBER KI NG.  Yeah. Okay.
And one final question. O course, since there
will have to have a different method of pick
up, that nmeans nore trucks that you nmentioned
t hat would be on the road to pick up the
recyclable fromthe foam M question to you
woul d be is, these trucks, how are they going
to be constructed? Are they going to be green
trucks? O what kind of trucks are they going
to be? Because you know, we talk about--ny
district is in the Bronx where we have the
hi ghest rate of asthma, and we know with al
the pollutants, especially frombig trucks that
are not put together well that pollution is al
over, all in our kids, and we just get sick al
the time. So what is the plan if this should
come to fruition, what kind of trucks are we

tal ki ng about putting on the streets?
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CAS HOLLOWAY: Well, if this Intro,
if this approach is taken, you won't see any
increase in trucks for this purpose on the
street.

COUNCI L MEMBER KI NG Ckay.

CAS HOLLOWAY: So the best way, you
know, this is a great way to ensure that you
certainly don't see additional trucks for
pi cking up this particular product. |F you
were to pass--there’s other bills in this
i ncludi ng Council Menber Reyna's |egislation
t hat woul d mandate the designation of this
product as recyclable. Well, in order to make
t hat designation a reality, you would have to
make a significant investnment in creating the
system and the network to pick this stuff up.
Where do you pick it up? You have to pick it
up where it is, and the data shows us that
where it is is in the home. That would require
trucks. Now, the Departnment of Sanitation is
probably ahead of every other agency in terms
of fleet, in terms of |ow sulfur fuels and
compressed natural gas and so forth, but an

addi tional truck is an additional truck. And
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so, you know, we are certainly making great
advances there and all of those requirements
which Sanitation, | think, has met before
al nrost any ot her agency would be met and
exceeded in any trucks we would purchase, but
we personally think that the best approach to
this is you don’t need any trucks if you can’t
use it for this purpose.

COUNCI L MEMBER KI NG. Okay. Well, |
t hank you for your testinony, and again, |
t hank Council Menber Fidler for that

I ntroducti on and | ooking forward towards the

future. | know finances play a piece on
everything, but | think when it comes to sone
pi eces of life, life is costly, but in some

pl aces we can’t put the nmoney ahead of our own
exi stence, and | think this piece of
| egi sl ation does that and it's a testinmony to
that. Madam Chair, thank you

CHAlI RPERSON JAMES: Thank you.
Deputy Mayor, does the Department of Education
have a contract with any of these alternative

products yet?
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CAS HOLLOWAY: Ron, do you know?
Haven’'t we done some replacement?

CHAI RPERSON JAMES: Bi odegr adabl e?

RON GONEN: Traditionally, the
Depart ment of Educati on has used Styrofoam
trays for food service. A nunmber of parents,
some of who I think you re going to hear from
t oday, during the past few years has started an
initiative where they self-funded the
repl acement of Styrofoamtrays in the schools
that their children attend with conpostable
trays. As Council Member James knows and to
your credit, you have brought that up as
environmental justice issue a nunber of tines
and you’'re correct to do so because these
schools in which that’s taking place--

CHAI RPERSON JAMES: [i nterposing]
That’ s right.

RON GONEN: is often times an
affluent district and the | ower income
districts, although the parents want to
Styrof oam replace can’t often tines replace it.
As we’ve | aunched our organics programin

public schools which has been massively
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successful so far, the primary issue we have is
t he nunber one contam nant are these Styrofoam
trays. To Department of Education’s credit,
| ast year they started an initiative where they
formed a partnership with the five | argest
school districts in the United States to
replace all Styrofoamtrays with conpostable
trays, and nmy understanding from Departnment of
Education is that this September, all trays in
New York City public schools along with the
public schools in the four other |argest school
districts in the United States, nmaking up the
five | argest school districts in the United
States will all be using conpostable trays and
Styrofoam wi || be out of schools.

CHAlI RPERSON JAMES: \What conpany?

RON GONEN: 1’1l leave it to DOE to
answer which vendor they’ ve decided to go with,
but my understanding is that they are close to
a vendor selection.

CHAI RPERSON JAMES: And will this ban
apply to nmeat trays?

RON GONEN: It does not apply to neat

or fish trays that you buy in the supernmarket.
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CHAlI RPERSON JAMES: Does it apply to
ice trays?

RON GONEN: To ice trays, yes it

does- -
CHAlI RPERSON JAMES: Cool ers, yeah.
CAS HOLLOWAY: Oh, coolers. | woul d-
-we need to get a--1 don’'t know.

RON GONEN: Yeah.

CHAlI RPERSON JAMES: Does it apply to
the TV trays, the--

CAS HOLLOWAY: TV dinner tray?

CHAI RPERSON JAMES: TV di nners?

RON GONEN: That’'s pre-packaged and
woul d be considered part of interstate
conmerce, SO no.

CHAlI RPERSON JAMES: Okay. Counci
Member Fidler?

COUNCI L MEMBER FI DLER: Thank you,
Madam Chai rwoman, and will all due respect to
all of nmy colleagues, | think |I have publicly
acknow edged a couple of times on the fl oor
t hat Council Menber--sorry, she’ s not here,
Reyna and Arroyo are anongst ny favorite

col |l eagues. | do want to say before | question
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you that | share Council woman Reyna’s
frustration on SWWP and the issues of

envi ronmental justice that we’ve waited seven
years to see. | kind of view this as consistent
with Environmental Justice, and she and | wil
have a conversati on about that, and | certainly
share Council woman Arroyo’s concerns about the
cost to small business. | wasn't a math maj or.
Don’t even know if | could be considered a
particularly good math student, but | did a
little calculating here, and if a business used
20, 000 nore coffee cups and assum ng that it
costs two cents nmore per coffee cup, and that's
assum ng that the prices don’'t drop when the
alternative products become the mainstream

t hat woul d represent about 300 dollars in
additional costs to that nmerchant a year? You
want to save up. Don’'t poo poo [phonetic] 300
dollars. The cost of the coffee that they're
selling in those 20,000 cups would be 30,000
dollars. That’s assum ng $1.50 a cup and |
don’t find coffee for a $1.50 a cup in ny

nei ghborhood anynmore. | don’t go to Starbucks.

So that would represent about one percent of
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their cost just to put that into perspective.
So, | am al ways concerned about small business.
| was interested in hearing your testinony
about the hardship exception for small business
t hat apparently hasn’'t been utilized once, but
maybe we can offer that alternative to our

smal | business as well. If anyone truly feels

t hey have a hardshi p, maybe we can | ook into

t hat, but the one percent additional cost out
of their retail revenue hardly seens |like a
cost that would stand in the way of the

envi ronment and our future and our children.
Now, you indicated that 35 percent of our waste
streamis organic. Less than--over at about
half a percent is foam EPS. | know that one
of the notivations in this bill, because I'm -
one of nmy notivations is to nmove to the gold
standard and get city-w de organic recycling.
That’s something that | hope will happen
certainly in the life of the next

Adm nistration and if that were to happen, and
| mespecially sorry that Council Menber
Reyna’s not here, what--how nmuch of that 35

percent in tonnage, alright, would disappear,
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alright, fromthe landfill stream and the
refuse being trucked to some of the poorer
nei ghborhoods in the City of New York?

RON GONEN: | can’'t give you an exact
t onnage, but at a high level, if you strip out
the fact that 35 percent of our waste streamis
traditional recyclables and half of those are
currently captured, and we now have prograns
for our e-waste and textiles. That 35 percent
that is organic as part of the remaining refuse
stream currently is over 50 percent. So if you
were to run a robust organics programcity-
wi de, you would massively reduce the anpunt of
refuse that the city collected. And we're
actually seeing that proved out today in our
New York City public schools. They used to
receive a tremendous anount of refuse
collection. Now that we’ve |aunched an
organics programin the school, we're able to
give them once a day organics collection, once
a day paper collection, because that’s nost of
what they had, and we’ ve actually reduced their
refuse collection to twice a week. No issues.

Because if you're collecting recycl able and
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your collecting organics and people are
participating, net/net what you have is very
little refuse, which ends up saving the City a
significant amount of nmoney and is great for
our environment.

COUNCI L MEMBER FI DLER:  Okay. Now,

there’'s one thing that you didn't testify

about, | was a little surprised, our contract
with SIMS, you know, will include the plastic,
the rigid plastics. I'"mextrenmely proud to have

been the sponsor of the expansion of the
plastic recycling a couple of years ago. |It’s
going into effect now. Frequently, people
confuse Styrofoam as plastic, am | correct?

RON GONEN: It is actually a plastic.
They confuse it as a rigid plastic.

COUNCI L MEMBER FIDLER: [interposing]
A rigid plastic.

RON GONEN: And that’s why--

[ cross-tal k]

COUNCI L MEMBER FI DLER: You know, we
really have to be very careful about our terns
here because | ater on we’'re going to hear from

soneone who’'s going to tell you that Styrofoam
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can be recycled and not distinguish being clean
and dirty. So | should distinguish between
types of plastic. The contract with SIMS has
penalties in it that will cost the tax payers
of the City of New York additional money shoul d
the stream contain higher, a higher percentage
of contam nants. Can you speak to that and
speak to, you know, the danger of the--of
pol ystyrene being m staken and thrown into that
stream as you anticipate will happen?

CAS HOLLOWAY: Sure. Well, 111
start. You know, |1’ve kept this at a pretty, |
guess, a 10,000 foot |evel, but when we talked
about the alternately the 50 mllion dollars in
savi ngs and revenue that could be generated
there are thresholds in terms of the amount of
recycl abl es that we have to reach before the
City starts to revenue share in the recycl abl es
that SIMS collects, and then if there’'s a
certain | evel of contam nation, Ron can go into
the specifics, in other words, non-recycl abl es
in the recyclable streamincluding foam it
doesn’t even count. W have to take it and

deal with the disposal costs. So those are
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some of the issues behind the nunmbers that I
tal ked about at a high level. Ron?

RON GONEN: The environnment al
benefits of recycling |I think are clear to
everybody. There are significant econom c
benefits to New York City. |If we don't send
things to landfill we save nmoney, and if we
recycle them we get paid for our paper, and
right now, it’s less to process our netal,
gl ass, and plastic than it is to send it to
landfill. The additional benefit is when SIMS
opens up their facility shortly we begin a
revenue share on our netal, glass, and plastic.
There’s a contingency in that contract that if
we bring them nore than 20 percent contam nated
MGP stream that revenue becomes inpacted and
the reason for that is they’'re in the business
of getting recycl ables, processing them and
then selling themto the market. [|If we start
bri ngi ng them contam nated recycling streans,
that inpacts their ability to generate revenue
and to their--to be fair to them they don’t
want to share in that. That 20 percent

contam nation |level, we are perisly [phonetic]
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close to that right now And we need to ensure
t hat New Yorkers clearly understand what they
can and can’t recycle and we al so have to make
sure that things that are currently in the
refuse stream don’t through either confusion or
some ot her reason end up in the metal and gl ass
and plastic recycling stream and end up tipping
that 20 percent and putting our revenue share
at risk.

COUNCI L MEMBER FIDLER: And is there
a cost nunber that you can associate with that
20 percent?

RON GONEN: Well, any tonnage above
the 20 percent we are required to pay for to go
to landfill, number one. Two is it reduces the
tonnage that counts towards our revenue share.
So in a sense we get both ways.

CAS HOLLOWAY: We can send you a
| etter because we’ ve actually--1 nmean, we’ve
| aid out a bunch of these scenarios. So, we--|
don’t have the nunbers off the top of ny head,

but we can give you a follow-up information.
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COUNCI L MEMBER FI DLER: | nean, are
we tal king about hundreds of thousands? Are we
tal king maybe mllions?

CAS HOLLOWAY: Yeah, definitely,
mllions.

COUNCI L MEMBER FI DLER: MIIlions,
okay. Now I just want to go one |ast topic
before I turn it back to the Chair. You were
tal ki ng about what it would take to do a
curbside recycling program how there were a
nunmber of problens in addition to the fact that
| don’t 1,000 nore trucks on the street, but
l et’s say as the Chairwoman mentioned, people
threw that recycling into a separate bag, and
somehow SIMS woul d be able to take those bags
and renmove them fromthe recycling stream at
what ever the cost would be. When they open
t hat bag every piece of foamin that bag would
be dirty foam am |l correct?

RON GONEN: Once it’s mxed in with
the rest of the recyclables, you are correct.
It is now dirty foam The other issue with that

proposal is, as you ve heard earlier, we're
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trying to reduce the nunber of plastic bags in
New York City.

COUNCI L MEMBER FI DLER: Ckay. True.
If you open it up and it’s all dirty foam it
woul d then in order to be recyclable it would
have to be washed. |Is that correct?

[of f mi c]

CAS HOLLOWAY: if you nmean, if you
had a whol e bunch of food service foamthat’s
in a bag by itself, that’s all dirty foam

COUNCI L MEMBER FI DLER: Wwell, if

you--curbside recycling and I go to ny | ocal
Chi nese restaurant and the egg foo yung
[ phonetic] comes in a Styrofoam container and |
finish eating it and I throw it into the bag,
t he expectati on would be that before it could
becone recycl able, it would have to be washed
either by me as the consunmer before | threw it
into the bag or on the other end.

RON GONEN: That is correct.

COUNCI L MEMBER FI DLER: 1s there
anybody in New York that can do that right now?

RON GONEN: Not that |’ m aware of.
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COUNCI L MEMBER FI DLER: Ckay. Thank
you.

CHAlI RPERSON JAMES: So Council Menmber
Fi dl er menti oned hardship exceptions. Are
there any hardship exceptions in this bill as
far as we know?

RON GONEN: No.

CHAI RPERSON JAMES: Ckay. And we,
as--the Commttee did a hearing on organics
recycling which represents 30 percent of our
waste stream We did that on Friday and we
| ook forward to passing that organics recycling
bill before the end of this session. Counci
Menmber Jackson?

COUNCI L MEMBER JACKSON: Wel | thank
you, Madam Chair and good afternoon everyone. |
apol ogi ze for me arriving |ate after the
testimony of the Deputy Mayor, but | was
chairing the Education Comm ttee next door
mysel f, which ended after 2:00 p. m

CAS HOLLOWAY: It was riveting.

COUNCI L MEMBER JACKSON: Say that
agai n?

CAS HOLLOWAY: It was riveting.
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COUNCI L MEMBER JACKSON: Okay. So |
apol ogi ze for not hearing your testinmony, but I
am one of the co-sponsors with Diana Reyna of a
pre-considered bill that would recycle
Styrof oam and as you know, Deputy Mayor, | co-
chaired the New York City Council’s Bl ack
Lati no, and Asian Caucus, and |’ m sure that you
were informed that we had both parties come in
front of the caucus to discuss Lou Fidler’s
bill and we heard fromthe--1 think Ron was
there and sone other representatives fromthe
Mayor’s office for about a half an hour give or
take one or two m nutes, and we heard from Dart
and other industries and people involved in
t hat was opposed to Intro 10, | believe 1060 I
beli eve the nunmber is, and we heard them for
about 30 m nutes, about the sane tinme. And
quite frankly I’m not sold on the
Adm ni stration’s message, and especially after
listening to the other side with respect to
Dart’ s negotiations or discussions with SIMS
who is the City's recycling contractor and
listening to them and al so, you understand that

the Adm nistration al so was there. We did not
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t hrow anybody out the room so that everyone can
hear what everyone is saying. And what cane
across very clear to me is that representatives
from Dart and/or the industry were

communi cating and trying to reach an agreenent
with SIMS, and basically what | heard | oud and
clear fromthem was that the Adm nistration
basically communicated to them to SIMS, to

stop discussing and negotiating with them and

in fact, the proposal that | heard was that
Dart was willing to accept all the recycl able
Styrof oam and pay the city, | think it was 160

dollars a ton. That would increase the coffers
of the City by a couple of mllion dollars a
year, but it would also--they would clean it
and recycle it into other marketabl e products.
To me, that sounds |like a win/win situation,
and | have not heard anything that say we
shoul d not recycle, but go forward wi th banning
it totally. So, one of the things that--what
came across at the |ast hearing, they tal ked
about dirty Styrofoam and so the question of
clarity was, what was meant by dirty Styrofoam

versus Styrofoam that was recycl able. And
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we’ ve heard at that briefing that Styrofoamis
not recycl able, and we’ve heard fromthemit is
recyclable. And in fact, they brought in
pell ets and they brought in other materials in
whi ch shows that it is recyclable. So I am not
convinced, and | as an individual, | visited
smal | businesses in my district. One of the
t hings that we do not want to do, and | say we,
| don’t, is to hurt small businesses. And |
say to you, Deputy Mayor, and to everyone here
that if we can ban it, if we can recycle it,
I’mready to recycle rather than outright ban
it. And so that’'s where I’'mcomng from and |
hear d- - Ron, what’s your | ast nanme again?

RON GONEN: Gonen

COUNCI L MEMBER JACKSON: Gonen,
heard you respond to a question about--we
recycle in our home right now. We sort out al
of the stuff that needs to be recycled, and as
a famly, we are, the City of New York
encour ages, not required, encourages everyone
to clean your bottles, your cans, your
pl astics, you're encouraged to do that, and you

shoul d not be putting dirty cans, cat food
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cans, or whatever, dog food cans, or anything
else into the recycling. So I, you know, | was
surprised when you were saying that it’s not
expected for people to clean the recycl able
items. That’'s one thing. And nunber two is
|”ve heard this Adm nistration in response to
my col | eagues about everything you said, so I'm
willing to hear from everyone el se that gives
testimony, and | hope that you stay around to
come back in order to respond to some of the
things that the industry and Dart and ot hers
that are in favor of recycling Styrofoam |
hope that you stay around for that so that we
can get back into nore questions.

CAS HOLLOWAY: Well, Council Menber,
| personally won’t be able. W' Il certainly
have people from the Adm nistration who are
here, but a couple of things. | nmean, first of
all, | do hope that you will read pages eight
t hrough 16 that’s in nmy testinmony, but from
point two in my testinony that is food service
products made from EPS Foam cannot be recycled
in New York City. | spoke at |ength about just

about every argunent that has been made by the
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i ndustry claimng that EPS foamis recycl able.
It isn"t. There--and I’'Il tell you why. There
are two requirements for something to be
recyclable. First, the product has to be
capabl e of being taken and reused in the
manuf act ure of another product, and EPS foam
can neet that criteria if it’'s treated the

ri ght way. But second, it nust also be capable
of being collected in an established recycling
program That is the criteria that the Federal
Trade Conmm ssion has established to call

somet hing recycl able, and that means that nore
t han 60 percent of people in an area have
access to it. So it’'s not enough that you can
take clean foam and nmake it into a pellet and
make the pellet into something else. That does
not nmake it recyclable. There has to be the
infrastructure capable so that the public has
access to actually take the stuff somewhere
where it can be reused. Now, Dart, in the |ast
25 years, and if you go to their website, there
are--all of the 20 |ocations that they have
around the country, they don’t have a single

| ocation in New York State where the public
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could take this foameven if they wanted to.
When | asked them why they haven’'t done
anything in New York for 25 years, they said
that they were in California. The only reason
that we are even engaged in this discussion is
because | personally made it by ny business to
set themup with the Departnment of Sanitation
and asked our vendor, SIMS, to work with them
to set up a pilot program What they have
offered, SIMS, is to buy them a machine that is
capabl e of densifying this Styrofoam so that it
can be econom cally transported. Buying a
machi ne, and the analogy | used in my testinony
is |ike asking sonebody to start a newspaper
and buying them the printing press but no
reporters, nmanagers, editors or advertising.
That does not make something recyclable, this
box. You have to have an entire network that
is where the public is able to actually recycle
this stuff. MWhere is the stuff? Well, Dart’s
own material show that 73 percent of food
service itenms end up in the home. That nmeans
that it has to be collected at the home. That

means that you have to start a curbside
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recycling program That would cost--that would
take 1,000 extra truck routes and cost 70
mllion dollars a year. That’'s just our

initial analysis. So, to--you will hear, | am
certain, when we are gone and you may even see
foam t hat has been repurposed and reshaped into
all kinds of other stuff, and that’'s great, but
t hat doesn’'t make it recyclable in New York
City. Dart knows that. They can’t call it
recyclable legally in New York City because the
public doesn’t have access to recycle it. Dart
has made no investment in doing so in the | ast
25 years. Under the way that Council Menber
Fidl er has adjusted this bill, they have

anot her year to try, and I welcone themto do

t hat, but based on ny experience, they’'re not
going to get there.

COUNCI L MEMBER JACKSON: Okay. Well,

you know, | hear you loud and clear. | think
that, you know, from what |’ve heard fromthem
Is that they were willing to enter into

negotiations with SIMS and basically DOS

whet her it was Ron or you or sonmebody el se
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basically told them *“Shut the doors. Stop
negoti ati on.”

CAS HOLLOWAY: Well, that’s not true
and SIMS can speak for itself, but I will tel
you somet hi ng Council Menber--

COUNCI L MEMBER JACKSON
[interposing] | know you may think it’s not
true and it may be not true, but we basically
heard from them that basically the discussions
t hey were having were shut down.

CAS HOLLOWAY: Well, SIMS can speak
for itself, but I can tell you that one of the
explicit provisions of the draft agreenment that
is floated around here is that there would be
no foam that had any oil or grease could be
taken. Now, all food service products that
have any kind of food in it have oil and
grease. So the conpany itself is saying that
it can’t take these materials, and | nean, it’s
just--to | ook at the evidence and what was
actually offered, which was basically to buy a
box and put it in a factory and have nothing to
be able to collect it or even take the stuff

t hat they produce is not recycling.
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COUNCI L MEMBER JACKSON: So, Deputy
Comm ssi oner, you're saying that a pil ot
project--1 called you Deputy Conm ssioner,
Deputy Mayor. A pilot project did take place
wi t h- -

CAS HOLLOWAY: [interposing] Yes.

COUNCI L MEMBER JACKSON: with Dart
and SIMS to recycl e--

CAS HOLLOWAY: [interposing] Correct.

COUNCI L MEMBER JACKSON: Styrof oam

CAS HOLLOWAY: Correct.

COUNCI L MEMBER JACKSON: And t hat,
you’'re saying that pilot project did not work.

CAS HOLLOWAY: Correct.

COUNCI L MEMBER JACKSON: That what
you’ re sayi ng?

CAS HOLLOWAY: Yes.

COUNCI L MEMBER JACKSON: | heard
bel i eve you and/or Ron said that basically it
was picked up in a normal course of recycling
and that sone of the--some or all of the trays
broke into pieces and you could not separate

that out, and in essence that’s what made it
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dirty where it could not be recycled. |Is that
correct?

CAS HOLLOWAY: Well that’'s part of
It, sure.

COUNCI L MEMBER JACKSON: 1" m aski ng
whet her or not that’s correct.

CAS HOLLOWAY: That’'s part of the
reason, but SIMS will have to speak to the
specifics. It was their pilot.

COUNCI L MEMBER JACKSON: Okay. Okay.
Well, are you--let me ask a question. Are you-
-if in fact New York City could recycle
Styrof oam would you be in favor of that or
woul d you be in favor of banning it totally?

CAS HOLLOWAY: Well, | have said from
t he beginning and also by the way, this bil
does not ban foamtotally. All it does is it
prohi bits the use of this foam which is used
for many other things which are cl eaner, for
singl e-serving food service products that you
use for 10 mnutes and sit in a landfill for
500 years, but |’'ve said fromthe begi nning and
this is why we set Dart up, | set themup with

our vendor, was to see whether or not this
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recycling was viable, and they got the sanme
results that had been shown in many ot her
jurisdictions. The vendor canme to its own
conclusion and you' Il hear fromthe directly,
that it’s not viable. Now, nmaybe they can come
up with anot her approach that could work and
the bill, | guess, gives thema year to try,
but we do have 25 years of evidence.

COUNCI L MEMBER JACKSON: Okay. Well,
have you seen the testinmny from Harry Nespoli,
the President of Sanitation Association--

CAS HOLLOWAY: [interposing] No.

COUNCI L MEMBER JACKSON: against this
particular bill 10607

CAS HOLLOWAY: No.

COUNCI L MEMBER JACKSON: Okay. Okay.
Al right. Thank you very nuch.

CHAlI RPERSON JAMES: Thank you for
your testinmony, and | | ook forward to working
with you in the future. Thank you very much.
Our next witness is the mnority | eader of the
New York State Assenbly, Brian Kolb. Did I
pronounce your name correctly? | apologize.

Thank you, sir. Sorry.
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BRI AN KOLB: Well good afternoon,
Madam Chai rwoman and to all the other Counci
Members here today. | do have a letter that |
will read here as part of the record, and if |
al so would be allowed to make sone just sone
separate comments. And first and forenost, |
think with Council Member Fidler, one of his
early statements was to keep an open m nd and
hopefully all the City Council Menbers as you
consider this legislation will do just that.
" m not here to represent the industry. |’ m not
here to be a | obbyist or the food service
i ndustry. |'m here to represent 1,500
empl oyees, nmen and wonen in nmy district, the
131°" Assenbly district in Canandai gua area and
Ontario County. These 1,500 enployees need to
have a voice, and basically what they do at
their manufacturing facilities, these are bl ue
collar jobs, men and women that work hard every
day producing food container products. And in
that light, | urge you to reconsider this
| egi sl ati on that bans the use of polystyrene
food service containers, and instead explore

alternatives that will reduce waste w t hout
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harm ng the economy of New York State. This
proposed pol ystyrene ban is another exanpl e of
over-regul ation driving jobs, famlies, and
busi nesses out of New York State. By nearly
every ranking New York State is one of the

wor st tax and business climtes in the nation
and the reason is sinple, the government keeps
getting in the way. New York State and ny
Assenbly district is home to several conpanies
t hat manufacture polystyrene food contai ners.
The measure in front of this Commttee will not

only hurt businesses and consuners in New York

City, it will also elimnate jobs in Upstate
New Yor k. | mpl ementing this unnecessary
regul atory nmeasure will severely injure our

econony at a time when we can |east afford it.
There are nore than 1,500 polystyrene

manuf acturing jobs in New York State, all of
whi ch could be in jeopardy if New York City
bans this material. This proposal is a clearer
front that New Yorkers who rely on

manuf acturing jobs to put food on their table.
This ban would directly result in the | oss of

1,000 or could elimnate up to 1,563
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manuf acturing jobs and 47.5 mllion in |ost
wages al one, and as a side note, for every
manuf acturing job that is lost, that’'ll be
anot her four to five jobs that are lost right
al ong side that. Banning polystyrene foam wil|l
force businesses to use products that are nore
expensive, cutting into their bottomlines and
hi ndering their ability to retain or create
jobs. Not only can polystyrene be cycl ed,
successful prograns are already in place in
several municipalities. Reducing waste and

i ncreasing recycling are | audabl e goal s.
However, this ban will not acconplish those
obj ectives but will hurt many hardwor ki ng New
Yorkers and busi nesses. Instead of advancing a
measure that puts people out of work, New York
City should jump at the opportunity to be a
true innovator in waste managenment. A course
of action that explores recycling options wil
protect the livelihoods of thousands of

fam lies and | ocal econom es across New YorKk.
As el ected public servants we need to end the
practice of piling regulation after regul ation

on the backs of people who make up the
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f oundati on of our econonmy. This Comm ttee has
t he opportunity to take a neani ngful step in
that direction. The nmounting |ist of

regul atory burdens makes it harder for New
Yorkers to make ends meet, makes it nore
chal |l enging for businesses to prosper and
create jobs, and makes it inpossible for our
econony to fully recover. | urge this
Committee to put a stop to this regulation
before famlies, businesses, and comunities
across New York suffer another devastating bl ow
to their economc well-being. And just a
coupl e side notes, as | conclude, and |’ d be
nmore than willing to take any questions or
comments. For the record, | wote to back on
March 18'", 2013, to Mayor Bl oonmberg about this
issue. On July 9'" 2013 | wrote to Governor
Andrew Cuonmo about this issue, and on August
23"9 | also wote to Lieutenant Governor Bob
Duf fy on this issue. And as of today, not one
response. This is a troublesone tine for nme
not only as an elected official but as a
community member. This is honme. These

facilities are the livelihood of 1,600 people.
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And today, the Mayor’'s representative was
saying, “Well we’'re dealing with half of one
percent of the volume of the waste stream”

But there was no nmention about the jobs that
woul d be lost and the income that would be | ost
to those famlies that directly produce those
products. |’ m absolutely a strict advocate of
protecting our environment. There's no doubt
about it, and I think if problens that are
created by man can be solved by man, whet her
it’s fromtechnol ogy, whether it’s a cleaning
trays, whatever it has to be done so that not
only the local comunities in New York City are
| ooked out after, but also the Upstate
communities. New York State is a community of
one. When New York City suffered an
unspeakabl e tragedy back on Septenber 11'",
2001, and there was an abundance of materials
that had to be dealt with due to that tragedy,
Upstate landfill and recycling facilities were
put to work to help this city, and in the sane
token there are many things continued today

t hat Upstate New York certainly trying to work

in conjunction with our neighbors in Downst at e,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 123
and especially in the environnmental area,

wor ked very closely to try to help this city
with its refuse needs. And so | guess as
you’'re considering this and I know there is a
proposal to do a pilot recycling program |
woul d really encourage you to do that first.
Throw every bit of effort first into recycling,
every bit of effort first to try to make sure
that we don’t | ose any jobs. Make every effort
first that the local comunities in New York
City, those small businesses, those people that
can | east afford one additional penny or two
cents of cost. Those are the people we should
be thinking about first. So this is not about
an industry. I'mtrying to put people s faces
on the type of ban that you re considering
right here, and certainly no one wants to hurt
the environment. You know, we all have

di fferent approaches and we all have different
opi ni ons, including those that are talking
about the ban. | understand that and | respect
their opinion, but I would also |like you to
respect and think about the negative inmpacts of

this ban that we'll have on men and women and
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their famlies and their daughters and their
sons in Upstate New York. And it’s a five and
a half hour drive away, but | would certainly
encour age you, maybe you should come up and
nmeet these fol ks every day, and see what they
do every day to work to put food on their

table. And certainly, | understand, | really
do, the enotion and the caring that is
expressed by the Council Menbers that are in
favor of the ban as well as the environnmental
groups. | understand it and | respect it, but

| also think someti mes we get so caught up in a
m ssion that we forget about there are people’s
faces involved all across the state in our

|l ocal communities in New York City and
certainly in our communities Upstate. And |I’'m
asking you to consider these things and try to
expl ore every single option first before a ban
is put in place. And one |ast note, and I
think if you really look at the real life, you
know, we never had recycling, and everybody
said we can’t inplement recycling. |It’s going
to cost too much noney. We can’t separate waste

streams, and isn't it amazing today how much
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recycling we really done. Even in my home

every day when | go out to put our refuse out

at the curb, there’s one small bag of househol d
gar bage and a huge contai ner three feet high

full of recyclables. And I think we should
chal l enge the industry and the Department of
Sanitation to work at a recycling effort first
and forenost and just think about those jobs

| ocally and those jobs Upstate because we got

to be in this together. So, | plead with you as
a former business guy. |’'ve been in the State
Government now for 13 years. |I’musually

sitting where you are, so this is an

I nteresting experience for ne. But 1’ve also
spent 25 years in the private sector owning ny
own busi ness working for small start-up and

| arge conpanies, and what | can tell you when--
and | hear this fromm coll eagues in the State
Assenbly when we’'re dealing with budget time

t hat people from New York City believe that
Upstate is a drain on New York City,
financially. And what I'’mtelling you is these
types of policies is what puts a drain on

Upst ate enpl oynment, why people are | eaving our
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state and going to greener pastures, literally
because of the fact it’s nuch nore difficult to
own a business in New York, the regulatory

envi ronment, the taxes, and |’ m not just
tal ki ng about income tax. |I'mtalking about
property taxes, sales taxes, and the |ike, and
| guess what |'m just trying to do one nore
time today with you through me is to put the
face of 129,000 constituents | represent, up to
1,600 enmpl oyees of nmy district and four times
that for the people that have auxiliary jobs

t hanks to that. So, please, do everything you
can to reconsider this ban, and | thank you for
allowing me to speak today.

CHAlI RPERSON JAMES: Thank you,
Assenbly Member. Just a couple of questions.
This product is the only product that these
1,600 nen and wonmen manufacture?

BRI AN KOLB: Actually there are
several products, but this is one of the, what
"Il call the majority pieces of business.

CHAI RPERSON JAMES: And is New York

City the only market that they handl e?
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BRI AN KOLB: In our State it’s the
| ar gest mar ket .

CHAlI RPERSON JAMES: Okay. And |I’'m
sure you're aware that Al bany County just
recently issued a ban, is that true?

BRI AN KOLB: | have not seen Al bany
County. | know that state governnment has issued
a ban on polystyrene products within state
public facilities, but I don’t know about the
entire county.

CHAI RPERSON JAMES: State governnment,
New York State Governnment?

BRI AN KOLB: Yes.

CHAlI RPERSON JAMES: And obvi ously,
your conference was opposed to that?

BRI AN KOLB: | don’'t believe we had a
vote in that particular case, since we're
out nunbered two to one in the State Assenbly,
but there are menbers of our conference who are
in support of it and others that were not.

CHAlI RPERSON JAMES: | under st and.
Counci | Menmber Fidler?

COUNCI L MEMBER FI DLER: Thank you

Assembl yman Kol b. It’s not nmy job as a Counci




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 128
Menber to represent Canandai gua, but as a human
being | certainly consider that, you know,
I mportant, and along the lines of the questions
that the Chair just asked, you know, if we ban
Styrof oam cof fee cups, are we going to drink
|l ess coffee? And | don’t think so. So ny
question to you would be, is it not possible as
we nove into the future that Canandai gua noves
into the future and the plant that is currently
produci ng Styrof oam cups nmoves towards
produci ng the alternative products that we wil
t hen absolutely need?

BRI AN KOLB: Well, first of all
Council man, |1 don’t think this has anything to
do with the amount of coffee you drink, it’s
about the containers that are being produced,
and | feel that you' re tal king about different
material, and | know your personal beliefs
about that. | believe that recycling is a
better alternative. |’ve used the paper
products and the organic products and quite
frankly they don't do the job, and again, |I'm
not here to be a sal esperson for Styrofoam

products, but | can tell you this, that | see
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nore people put two or three cups of an organic
cup in one cup because it can’t hold the heat
properly conmpared to Styrofoam and practical

use. And certainly, I think that again, it’s

not about wanting to nove forward. W're

dealing with an existing technology that we
believe is just |like other technol ogies that

we’ ve used, whether it’s glass, plastic, is

| ook at opportunities to utilize those
mat eri al s. It’s not about keeping the head in
the sand. |It’s about exploring opportunities

before you get to a ban.

COUNCI L MEMBER FI DLER:  Wel I, |
really was expecting a nore direct response to
my question, but the--obviously what nmy point
was, New Yorkers aren’t going to drink |ess
coffee and since they don’t pour it into ny
hands, they're going to be poured into a cup of
some kind. If it’s not Styrofoamit’s going to
be another kind of cup. Now with all due
respect to your criticism of other Kkinds of
cups, | haven't gotten coffee from places that
| buy coffee at in a Styrofoamcup in quite a

whil e, and | have never found--this norning
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when | stopped on Nostron [phonetic] and bought
a cup of, a large cup of decaf, okay, and
took it with me into my car on nmy way into City
Hall, it was not in a Styrofoam cup. So ny
question again is, is it possible that your
pl ants in Canandai gua can be retooled to nmake
alternative products if we do ban Styrof oam
that will be absolutely necessary to replace
t henf?

BRI AN KOLB: Well, that particular
plant | can’t answer for precisely because I'm
not the owner of the conpany. |’ m not subject
to all the things and capabilities the
equi pment can do. | would guess, though, nost
of that equipnment and the training and the
peopl e that manufacture in that particul ar
facility is a different process altogether for
an alternate material versus polystyrene. So
my comment woul d be, ny guess would be, it
woul d be a significant anount of capital
i nvestment to change that facility over to
anot her type of manufacturing, whether it’s
organic materials or any other material for

that matter.
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COUNCI L MEMBER FI DLER: Well, of
course, but you know, industry all the tine
changes and retools to move the needs as
soci ety and the market changes. | cert--we may
have a different view of say guns, but
certainly wouldn’t encourage nore guns because
we have New York State jobs at stake in making
guns and gun manufacturing, because there’'s a
pl ant Upstate that makes guns. | don’t think
any of coll eagues woul d share that point of
view. You know, but the idea, and I think you
kind of said it but didn't say it, is it
possi ble? Yes, it is possible that a plant can
shift. It may require an investnent. It may
requi re sonme assi stance from governnent and
| oans, but | understand | do believe that the
state of New York makes sonme of that avail abl e,
and | would certainly hope that if and when we
pass this ban that Canandaigua will find its
way to making the alternative products that we
will need, okay, if we don't find a
manuf acturer here in the City itself.
BRI AN KOLB: Well, the only reason

didn't say 100 percent, Council man, that they
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couldn’t do it or could do it is because

don’t know for sure. So |I’m not trying to evade
your questi on.

COUNCI L MEMBER FIDLER: 1 don’t know
for sure either, Assembl yman.

BRI AN KOLB: And |I'm a- -

COUNCI L MEMBER FI DLER: [i nterposi ng]
I don’t want to express a |lack of conpassion
for the people who have the job, nor do I want
to conpare Styrofoamto guns, but it is
essentially the same argument.

BRI AN KOLB: Well, basically, | don't
know i f you’'re ever owned a business. |’ve
owned a busi ness, and |’ve worked for small
start-up and | arge manufacturing conmpanies, and
one of the businesses | was in was in ceram cs,
and all the equipnment which is mllions of
dollars investment to manufacture ceram cs
products could not be used for other production
of other items other than ceram cs, and the
only reason | can’'t speak directly to your
question is because | do not work in that plant
and say exactly what are those foam maki ng

machi nes capabl e or not capable of, but | can
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tell you that as a manufacturer as an owner of
a business, if |I’ve already invested mllions
of dollars in nmy equipnment and facilities and
now because of a government regulation | now
have to throw that out the wi ndow because of
somet hing you believe is the right thing to do,
that’s exactly the type of nentality why jobs
are lost. So all I'’msaying is there’ s cause
and effect, whether you agree with it or not, |
understand. So | get that. | know where you're
comng from |’ mjust trying to give you a
perspective froma guy that’s worked in the
trenches and owned a busi ness and enpl oyed
people in this state in manufacturing and they
provi de a value and service based on the
products that are available to sell now whet her
it’s in New York State, New York City or in the
entire world.

COUNCI L MEMBER FI DLER: And we al |
val ue our manufacturing industry and you know
Assembl yman you work across the river froma
city called Renssel aer, and Renssel aer was once
called the--oh, I’msorry, Troy. It was once

called the Collar City. How many people here
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have detachable collars on their shirts? Well,
that’s what Troy used to nmake. Troy hasn’t
folded up. They figured out a way to nove with

the times to keep people enployed, to continue

manuf acturing. | trust and hope that
Canandai gua can do the same. | hope the
governor will help you should we pass that ban,

because | recognize it m ght have a very
serious effect in the short term on

Canandai gua. For all we know, the industry

t hat they would nove into which would be green
and burgeoning, at least in the City of New

York green industry is burgeoning, wll

actually hel p Canandaigua. | thank you for
your testinmony. | really appreciate the
concerns you raise, but I don’t |look at them as

hopel ess as you seem to. So, but thank you for
com ng.

CHAlI RPERSON JAMES: And we want to
t hank you Assenbly Member, and we want to take
you up on your field trip, but only in the
summertime, okay?

BRI AN KOLB: Actually, it’'s a

beautiful country all year |ong.
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CHAI RPERSON JAMES: Thank you, sir.
Next panel, M chael Westerfield representing
Dart Cont ai ner Corporation, Gary Frederick,
George Cruzon. | hope I'm -1 apologize if I
m spronounced your nane. Alan Shaw representing
Pl astic Recycling, Mtch Goodstein and |l astly
Ri chard Master representing MCS | ndustries.
It’s a panel of six. Choose anmongst you. And
we’'re now going to nove the hearing to--We're
going to put the time clock on speakers. Each
speaker will have three mnutes to provide
testinmony. We will provide some |atitude, but
as the Council Menber Arroyo said, not much.

We have at |east. We have seven or possibly
ei ght nore panels to go. Thank you.

[of f m c]

M CHAEL WESTERFI ELD: Go ahead?

CHAlI RPERSON JAMES: Choose anongst
you who will begin first.

M CHAEL WESTERFI ELD: 1”11 go ahead
and start, yeah. Chairperson James, honorable
Comm ttee Menbers. Yes, it’'s on, yeah.

Chai rperson James, honorable Commttee Menbers,

honor abl e Council Members thank you for this




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 136
opportunity to speak to you today. My nane’s

M chael Westerfield. I'’mthe Corporate Director
of Recycling Programs for Dart Container.
Dart’s a fam |y-owned conpany. We manufacture
food service containers made out of paper, made
out of plastic, made out of foam made out of
gas. We're here today to voice our opposition
for bill 1060 and voice our support for 7195
whi ch woul d include foamin the residentia
recycling program Throughout the day we’ve
heard that foam s not recyclable and that dirty
food service foamis not recyclable. W'’ ve
been recycling dirty food service foam since
1990. | included a letter in your packet,

exhi bit one, that’s froma municipality we
partnered with since 1994 and that is recycling
the dirty food service containers. | also took
pi ctures of our wash system that we have where
we was the dirty materials so you can see how
that’ s done, and that’s on exhibit number two.
And then | have sonme pellets here of the clean
product. You can see. You can pass this around
if you want. Our offer is a conprehensive

solution. It’s not just one piece |like they
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want you to think it is. The plan is to have
New York residents put their foam food service
containers in with their nmetal, glass, and
plastic just like they do all their other
recyclables. It would not require any new
trucks. It would take advantage of the

exi sting infrastructure program Once
col l ected, by the same DSNY trucks, it’d get
delivered to a sorting facility. That facility
is operated by SIMS. They have two of them
They will sort the material until they have
40, 000 pounds of it. At that point we’ve
guaranteed a buyer for that material. W’ ve
guar anteed a buyer for five years, and we’ ve
guaranteed a price of 160 dollars per ton. The
buyer’s nane is Plastic Recycling Inc, and
you' re going to hear fromthemin just a
moment. We've also presented SIMS a contract
confirmng this offer. 1In addition, we sent
them a second contract that would pay for
infrastructure with their facility. Initially
we agreed to 500,000 dollars. Later they said
t hey need more, and so we said we’'re open to

t hat . In terms of oil and grease, the Mayor’s
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of fice asked us about this after the BLAC
hearing. We followed up with them and |et them
know t hat that was a boiler plate bell spec

[ phonetic] statement and that was for notor oil
and grease, not food service, and we sent them
clarifications. So |I'’m surprised that they
menti oned that, but in the contract that you
have, which is exhibits three and four, we

i ncluded that the anmended version of the bel
specifications in there. W’re confident that
our programwi |l work, and the reason we know
that is because we’ ve already partnered with
others in California to do this same thing.
Burrtec Waste is doing this curbside. They're
sorting it just like SIMS is. They have not
experienced problens with the contam nati on.
SIMS was quoted thenmselves in Cranes [phonetic]
on Friday saying that regarding the bits and

pi eces of foam they said, “lI wouldn't worry
about it comng from foam cups.” They're nore
concerned about it com ng from packagi ng foam
l'i ke this, not food service. Burrtec is doing
both types of foam and they’ re not having a

problemwi th it. | encourage you to contact
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them |If you see exhibit five, there’'s a
letter of reference fromthem W’ re also
confident it’ll work because we currently
operate two wash and dry facilities. That’'s
given us the know edge to build a facility

| arge enough to serve New York City, and that’s
what we’'re offering. Plus, number three, we’ve
been working with Plastic Recycling Inc. Last
year they processed 60 m|lion pounds of this
unrecycl able material, 60 mllion pounds, and
it’s both foam and rigid. Four, we did a test
with SIMS and | don’t know why the Mayor’s
office said it didn't work, but it did work. W
collected the material. They sorted it for us.
|”ve got a picture of it for you. You can see
exhi bit seven and then fromthere we took the
mat eri al over to Plastic Recycling Inc. and we
converted into those pellets that you see up
there in front of you. So the test was a
success, and we did that by the way wi thout
even washing it. We'll get a higher quality
pell et once we wash it. So what’s in it for New
York City? Well, what’s your experience with

foam? | bet that nost of you, your experience,
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I know you said you re not seeing it at food
service establishnments. Most of your
experience is with the big bulky white stuff.
This type of stuff when you buy a new TV or a
new stereo, well that’s included in the
program So are ice chests. So are egg cartons.
So are neat trays. All these different types
of foam are included. Plus, in talking to
SIMS, the last time we talked to them about
this issue, they did not have a market for the
rigid number six plastic. So, if you turn over
any of this foam the big chunks like this,
you' || see a nunber six on it. That’'s the sane
resin that’s used to make Chi ps Ahoy
containers, Swi ffer packs here, red Solo cups,
pots, all the same thing. W' Il buy that
material too. So right nowit’s going in the
recycling stream it’'s going to SIMS, and | ast
time | talked to them about this, they said it
was going to landfill. W' Il pay 160 dollars a
ton for that, and that’s guaranteed as well.

So the City has a |ot to gain, because when all
these materials go to landfill, it’s over two

mllion dollars that’'s being spent. When we
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recycle it, it’s more than four mllion
dollars. And so you ban this and this, | ook at
all the other stuff that's still on the table.
There’'s a | ot of stuff out there that’s not
going to get recycled without this program

And by the way, this is the type of stuff
that’s more likely to break into bits and
pieces. It’'s not the food service foam So the
probl em they’'re tal king about with

contam nation is not going to go away, and the
Mayor’'s office introduced a new recycle

everyt hing canpai gn. That canpaign, if you're
a resident and your hear recycle everything,

t hat means recycle everything, right? You're
going to still put these things in. So they're
going to have to deal with it one way or
another. We're offering a solution that’s not
going to cost them noney, because we’'re paying
for the material and we’'re paying for the
infrastructure to make this happen. So why do
we need |l egislation to make this happen? Well,
as many of you know, we’'ve been making the
rounds quite a bit trying to get this dea

done, but we’ve experienced incredible amunts
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of interference from M. Gonen, who just spoke
alittle while ago, and it’s quite detail ed,

but 1’m going to skip that in the interest of
time for you, and I'’m going to focus on one
piece. So if you take a | ook, exhibits nine

t hrough 13 di splay or show all the
interference, but if you focus on number 12, as
a result of this Freedom of Information Act
request we intercepted a letter that was from
M. Gonen to SIMS and it was right after we
sent them the contracts, and he’'s telling SIMS
what to say. This is what it says, “What we'd
li ke you to say--what we’'d like for SIMS to say
I's, number one, foamis a contam nant in the
metal, glass, and plastics stream As such it
i's counted agai nst New York City’s

contam nati on reach which negatively inpacts
New York City’'s revenue share agreenment with
SIMS. Nunber two, SIMS conducted a test with
Dart to recycle foamin quarter two, this test
failed.” Well, we know that’s not true. We
just showed you the pellets fromthe test.
“Number three, SIMS has never received a viable

contract offer for the recycling of foam” W
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just sent them a contract. That’s why | sent
themthis messaging. And you know, one thing
he menti oned too, he said SIMS spent nearly 50
mllion dollars on this new facility. That’s
true, and SIMS al so has one customer. They
need to very careful with how they work with

t he Department of Sanitation when that’'s their
only customer. Regarding the recent pil ot
recycling amendment, for Intro 1060, we do not
support it, and the reason we don’t support it
Is quite sinple. The person that has total
control of whether or not recycling foamis
deenmed a success is the Comm ssioner of
Sanitation. That's exactly who we’ ve been
experiencing all these problenms with, and we
don’t have any faith that we’'re going to be

gi ve an honest shot here. The other part of it
I's, whether this programlasts for three nonths
or it lasts years and years, it’s going to take
the same investnment fromus. We're going to
have to spend mllions of dollars on this wash
facility. Wuld you make that investment for
somet hing potentially could | ast three nonths

because you' re dealing with the Comm ssioner
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t hat hasn’t been playing fair? You know, we're
not prepared to do that. So to wrap things up,
as a business its stepped up to plate, and

we’ ve done everything the Mayor office asked
and more. We ask you to support the recycling
bill from Council Menber Reyna and Jackson.
After all, everybody wins with this proposal.
The environment wi ns because all this stuff
that’s sitting on the table with me gets
recycled. The small businesses wi n because

t hey can use products that cost |ess and worKk
better than alternatives, and in terms of the
tax payers, they win because instead of
spending two mllion dollars to landfill all
this stuff, they can generate nmore than four
mllion dollars by recycling it. It’s a six
mllion dollar swing. So with that, we
respectfully ask for you to oppose Intro 1060,
support 7195. Thank you.

ALAN SHAW Okay, |’ m Al an Shaw, and
| own a conpany called Plastic Recycling. W're
out of Indianapolis and we’'ve partnered up with
Dart to be able to handle this programin New

York City. | started Plastic Recycling back in
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1988 and ny m ssion statement was to take
projects that no one el se wanted to handle, and
we started out by taking yogurt cups with foi

| am nated to it that no one el se wanted to
handl e and it went to landfills. W noved onto
t he second phase where we took record industry
strap like CD's, DVD' s, VHS and what we did
with that material, we recycled it and we sell
it to the foam egg carton producers whi ch make
the foam egg cartons out of that material. W
sell them about 15 mllion pounds. So now we
like to close that | oop and be able to take the
egg cartons and recycle those back into another
product. We also do those with cups and pl ates
of the foam So | get kind of offensive when
someone says recycling programcan’t work.
We're a success story, that we started with
zero pounds, and |ike M ke said, we recycle
over 60 mllion pounds |ast year, and we're the
| argest recycler of foam or recycler of

pol ystyrene in the Country. The |l ast thing

t hat we’'ve recycled is hangers. No one said

t hat coat hangers and cl ose hangers coul d be

recycled. Well, we’'re doing it every day and
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turning theminto useful products. And we
supply food products. We got an FDA approval
on our resin, so we're able to go back in to
FDA uses such as cutlery for fast food
restaurants. Chipotle’ s is using our materi al
at 100 percent back into their cutlery. Another
bi g product that we did was we take the record
i ndustry scrap which is the clear CD cases.
Went to 3M and approached them about using it
back into their scotch tape di spensers. So as--
by the end of next year, 100 percent of every
scotch tape di spenser made by 3Mis going to be
using our resin. Wiich all this record
I ndustry, back when we started back in 1990
with the record industry, all that material was
being landfilled or incinerated. So we found
homes for all that material. So our next
chall enge now is to go after the polystyrene
foamand we’'re willing to nmake that conm t ment
to do that with you guys. We just would Iike
to have that opportunity.

RI CHARD MASTER: |1’ m Ri chard Master,
CEO of MCS Industries, headquartered in Easton,

Pennsylvania. W' re the | argest manufacturer
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of picture frames and wall décor in the United
States. Historically, picture frames have been
made from wood and netal. The industry has in
the | ast decade noved increasingly toward
plastic resin as its primary material source.
MCS is a vertically integrated manufacturer and
produces nost of its products fromrecycl ed
plastic resins. Recycled EPS is a primary

mat eri al source. In fact, we used over 12
mllion pounds of recycled resin |ast year and
require nine mllion pounds of recycl ed EPS.
EPS is our principle manufacturer for extruded
materials. | brought with me sanples of our
products which you can buy at Wal mart, Target,
M chael s, Hone Depot, excuse nme, and Lowe’s
stores and many other retailers. They're--if
you pl ease, we can bring themup to you at this
point. W’ve sort of shrink wrapped a bunch of
them t oget her, but you' |l be able to identify
them  MCS sources condensed EPS scrap from
scrap deal ers throughout the United States and
overseas, and when we get “dirty material” |
send it to Alan Shaw in | ndianapolis and he

cleans it up for me. He can cl ean paper out of
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it. He can clean sonme organics out of it. W
al so do our own recycling and pelletizing, but
he has superior technology in that area, and
It’s advanced and, you know, we’'re nmoving in
that direction as well to do the sane thing.
We need more material not less. In fact, we
just conpleted a transaction to inport over
300, 000 pounds a nonth from Pana Chem cal in
Japan to take condensed EPS fish boxes
generated at the Tokyo fish market into our
North Anmerican plant. And | talk to Pana and |
said, “Can you do a video and show the fish
mar ket in New York City how to do this?”
Because it’s really a phenonenal thing to see.
A ban on EPS would significantly hurt our
busi ness and hurt our 900 enpl oyees in North
Anmerica. We oppose the ban and strongly urge
New York City Council to enact EPS recycling
| egi slation to include foam Thank you.

GARY FREDERI CK: Good afternoon,
Counci | Members. Princeton Moulding Group is a
subdi vision of Aflex Inc. W are a
manuf act urer of decorative picture frame and

architectural extruded noul di ngs. Sanples are
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right in front of me and | believe they are
being distributed to you. We're | ocated in
North Brunswi ck, New Jersey, nmerely 40 mles
south of here. We began manufacturing our
nmoul di ng products in the 2006-2007 time frane.
Our products contain approximtely 98 percent
recycled EPS. We currently purchase EPS from a
variety of sources including regional and | ocal
col l ectors, recyclers, manufacturers, and
freight carriers. From our perspective, EPS
food containers should not be banned. EPS is a
hi ghly recycl abl e thernoplastic that once it’s
coll ected can be made avail able to businesses
and manufacturers |ike Princeton Moul ding
Group. M industry is currently dom nated by
foreign conpetitors who manufacture and i nport
moul di ngs into the US. EPS recycling in those
countries has enabled an entire industry to
flourish. The real problemthat we had is we
can’t get enough of it, and sinply to the point
we woul d not |ike EPS banned because we need
nmore of it, not less. Thank you.

M TCH GOODSTEI N:  Good afternoon,

Counci | . My nane is Mtch Goodstein and ny
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conmpany i s Foam Pack Industries and we're

| ocated in Springfield New Jersey. Qur conpany
is fam |y owned and operated since 1943. W’ ve
been recycling EPS foam since 1972. W started
our recycling program because in our business
we had no idea what to do with our excess
material. So we decided to take it upon
ourselves to actually make equi pnent at that
time to process the EPS foam Our foam
recycling programto date has recycled over 200
mllion pounds of foam That’s including food
servi ce foam and packaging foam All of the
cool ers that you see on the table here, the
clam shells, egg cartons, those are things that
we’ ve been recycling since 1972. To put that
in perspective, we take in 267 tractor trailer

| oads of foam per nonth. That’'s a | ot of
tractor trailers. Everybody has seen a tractor
trailer load? Each tractor trailer holds
approximately 1,500 pounds of foam W're
taking in 267 of those per nonth. So there is
an outlet for this foam So whatever they're
sayi ng beforehand, the Mayor’'s Office, EPS foam

is 100 percent recyclable. There are outlets
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for it. | have tried in the past nyself to
contact people in New York City to try to
recycle foam | have never gotten an answer. |
have done it in New Jersey for many years and
we have been very successful incorporating
taki ng many different types of foam especially
food service foam and packaging foam So there
is an outlet for it. The thing is that we have
to educate the people, the businesses, the
residents that you can recycle this material.
As far as collecting it curbside, you could do
that, but you can al so have depots where a

resi dent can come and drop the foam off. |
personally get foamin fromall over the

country. People send stuff to me in a shoe box

and | accept it. They're will--if people are
willing to recycle if you put the programin
place. If you ban it all together and not go

t hrough every avenue to try to make it
successful, you're not teaching anybody

anyt hing. You' re not teaching the kids of the
future that this material is 100 percent
recyclable. If you just all of the sudden just

say let’s put it off to pasture, we’'re not
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recycling everything. W’ re not--everything' s
not included anynmore. So, for that | feel that
you shoul d oppose the proposition 1060 for

that. Thank you.

GEORGE CRUZAN: |1’m going to switch

gears a little bit. Good afternoon. |I’'m gl ad
to address the Conmttee. | am Doctor George
Cruzan [phonetic]. | have been a professiona

t oxi col ogi st for more than 35 years and have
been certified in toxicology by the American
Board of Toxicology for nore than 33 years.
Study of the health and environnental effects
of styrene and research to understand any
effects has been a main focus of ny career
since 1990. | amhere to tell the City that

t he assertions or allegations by Ron Gonen or
the Adm nistration that there are any health
concerns about styrene and pol ystyrene food
servi ce products, which have been used safely
for 50 years and are sanctioned by the US FDA
are unfounded. This is sinmply not true from
any scientific standpoint. Styrene itself was
classified in 2011 as reasonably anticipated to

be a human carcinogen in the 12'" edition of
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the report on carcinogens by the US Depart ment
of Health and Human Services. That eval uation
is disputed by many and is currently under
review by the National Acadeny of Sciences.
However, food service products are not made of
styrene, which is a liquid, and therefore would
not be able to contain any food. It needs a
container to hold styrene. Food service
products may be made of polystyrene, |arge

chai ns of styrene nol ecules chemcally bonded

t oget her and therefore conpletely different
properties. Polystyrene has not been
classified as a carcinogen by the National
Institute of Health or any other body despite
what you m ght have read in the New York Post.
Based on the science and testing, here’s what
government agenci es and health experts do say
about the safety of polystyrene foam products.
From t he Nati onal Toxicol ogy program Doctor

Li ndenbaum [ phonetic], the Director, said, “Let
me put your m nd at ease about polystyrene
foam The levels of styrene from polystyrene
containers are hundreds if not thousands of

tinmes | ower than have occurred in the
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occupati onal setting. In finished products,
certainly styrene is not an issue.” The
Harvard Center for Risk Analysis conducted a
panel of international experts and reported in
2002 that the very low |l evels of styrene
present in foods, whether naturally occurring
or from polystyrene food service products do
not represent a concern to human health.

Doctor Otis Brawl ey, the Chief Medical Officer
of the American Cancer Society in 2011 said,
“Consuners don’t need to worry about

pol ystyrene cups and food containers. | see no
probl em with pol ystyrene foam cups.” US Food
and Drug Adm nistration based on scientific
tests over five years, FDA has determ ned that
pol ystyrene is safe for use in food service
products. Polystyrene nmeets the FDA's
stringent standards for use in packaging both
to store and to serve food. Now, | will say
there is a small amount of unreacted styrene
wi t hin polystyrene, and sonme of this may
mgrate into food in the container. The
results of a 2013 study show that the maxi mum

amount of styrene that could mgrate from




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SCLI D WASTE MANAGEMENT 155
pol ystyrene food contact packaging is
calculated to be 6.6 m crograns per person per
day, and that’'s about a mllionth of a

t easpoon. So we're not tal king very mnmuch
styrene, and that would be the total from all
food that’s stored in polystyrene, not just the
brief time that single-service food containers
are used. The FDA' s acceptable daily intake

val ue of styrene is 90,000 m crograns per
person per day, and so this gives an adequate
mar gi n of safety. Now you need to also be aware
t hat several foods naturally contain styrene,
and some exanples are strawberries, coffee, and
ci nnanon. And so if you re concerned about
getting styrene mgrating fromyour foam cup
into your coffee, you need to know that there
is nore styrene in the coffee than there is in
the cup, and it doesn’'t matter whether you put
that styrene in a ceram c nmug or a paper cup.
The sanme amount of styrene is present in the
coffee, and like | said, it’'s nore than

m grates out of the cup. Whether naturally
occurring in foods, in beverages such as

strawberri es, coffee beans or cinnanon or




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 156
produced synthetically, nmpst people encounter
styrene as a part of their daily lives, though
in small amounts. Scientific studies have shown
that small amounts of styrene consuners may be
exposed to are not harnful. Styrene does not
stay in the body for long and is rapidly
met abol i zed or excreted. So in conclusion, no
gover nment agenci es consi der polystyrene to be
a carcinogen nor to pose any health risk. Thank
you.

CHAlI RPERSON JAMES: Thank you. So, |
guess this email from M. Ron Gonen who' s nho
| onger in this roomis somewhat of a snmoking
gun. A nunber of individuals have expressed
concerns with regards to this email that you
received. |Is it your position that the
Adm ni stration has not negotiated with the
I ndustry in good will?

M CHAEL WESTERFI ELD: | can’t draw
that line across the board, but certainly M.
Gonen is not--has not negotiated in good faith.
The very first time we met with him you know,
he posted an article in Waste and Recycling

saying that he was open to recycling and that
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if you--if there’'s an industry that had a

product |ike Styrofoamthat there wasn't a

mar ket for he expected the industry to step up.
So we net with him We did step up and he told
us that foamrecycling was out of his control.
Those are his words, out of his control, and
that he’'d be proceeding with the ban. W' ve
seen no different the whole entire process.

CHAlI RPERSON JAMES: In addition to
M. Gonen, the Deputy Mayor indicated that he
had been working with industry for some tinme,
but yet the industry did not cone forward with
a product or recycling programfor the City of
New York. Was that an accurate statenment or
not ?

M CHAEL WESTERFI ELD: It’s accurate
in that he did set up neetings for us, but he’s
probably not aware of all the interference from
M. Gonen throughout the process.

CHAl RPERSON JAMES: There’'s also a
letter that you have submtted from | believe a
letter to the Department of Sanitation
Comm ssi oner which indicates that M. Gonen had

interfered with your contract negotiations with
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SIMS and he’s basically m sled nenbers of the
City Council and that you are open to a

di scussion with the Sanitation Conm ssioner to
get the program fully working and equi pment
installed at SIMS, but you do not believe that
it can happen before the end of this

Adm ni stration, but you want every opportunity
to help SIMS recycle polystyrene foamand rigid
pol ystyrene, a solution that benefits everyone.
Is that an--are you still commtted to this

par agraph?

M CHAEL WESTERFI ELD: Absol utely.

CHAlI RPERSON JAMES: Do you believe
that you could work with the next
Adm ni stration?

M CHAEL WESTERFI ELD: Yes.

CHAI RPERSON JAMES: Do you think that
you coul d get a recycling programin place
within the year that has been put forth as a
comprom se by Council Member Fidler?

M CHAEL WESTERFI ELD: 1 think we can
get one in place, but the problemis that the
sol e person to determne this is going to be

the Comm ssioner’s office, and we’'ve been
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wor king with the Conm ssioner’s office and

t hey’ ve been the ones that have been

interfering with this whole process. So, we're
troubled by that. You know, our fate would be

in the person’s hands that’s been going agai nst
us the entire time.

CHAlI RPERSON JAMES: But you al so
recogni ze that the Comm ssioner and all may
change in 37 days?

M CHAEL WESTERFI ELD: Correct.

CHAI RPERSON JAMES: Thirty-six days.

M CHAEL WESTERFI ELD: But someti nes
not everything changes the way you expect it
to. We understand that there’'s a few different
people that are in line for that job or that
are | obbying for that job.

CHAI RPERSON JAMES: So if we were to
pass the bill which has been put forth by
Council Menber Fidler, that would give you sonme
opportunity to negotiate, correct?

M CHAEL WESTERFI ELD: Possi bly,
dependi ng on who gets that job.

CHAlI RPERSON JAMES: So it all hinges

on who gets that job?
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M CHAEL WESTERFI ELD: We still have
the--well, yes, because you have a Conm ssi oner
in place right now that has been--his
departnment has interfered with us every step of
the way. We’'re not confident that’s going to
change, and you're asking us to spend mllions
of dollars setting up a programthat could
conceivably only last for a few nonths. You
know, that’s just not a good investnent.

CHAlI RPERSON JAMES: The- -

M CHAEL WESTERFI ELD: [i nterposi ng]
The other thing on that point, though.

CHAI RPERSON JAMES: Yeah.

M CHAEL WESTERFI ELD: You know, if
the program that we created, if it didn't work,
a ban is still on the table. Nobody’ s taking
that right away fromthe City Council. None of
this legislation does. The recycling bil
doesn’'t do that. So in the sense, with the
Reyna/ Jackson bill, it could be a pilot if it
didn’t work, right? Because you still have the
right to ban foam food service containers.
We’'re confident we’'re going to make a program

t hat works for you, but if we don't it’'s still
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on the table. Nobody’'s taking that away. So
don’t know why, you know, we’'d want to agree to
a ban bill with sonebody that has conplete
oversight, one person. | trust you. | trust
the City Council a heck of a lot nore than I
trust one person.

CHAlI RPERSON JAMES: Are you prepared
to make infrastructure inprovenments?

M CHAEL WESTERFI ELD: Yes, and we
sent SIMS a contract for that, and what
happened was they thought the cost m ght be
hi gher, m ght be mllions of dollars than the
500, 000 that we initially agreed to with them
So what we agreed to do is send a consultant in
there to do an appraisal for what it would
cost. They were going to do two appraisals.
That nmeeting was going to be on August 6'" and

due to more interference from M. Gonen that

meeting was cancelled. We're still open to
doing it. | talked with SIMS | ast week.
They're still open if this Intro 1060 doesn’t
pass.
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CHAlI RPERSON JAMES: Woul d your
program al so include additional trucks on the
street?

M CHAEL WESTERFI ELD: No, it would
pi ggy back onto the existing program and the
thing that’ s nice about this program -

CHAI RPERSON JAMES: [i nterposing]

Exi sting recycling progrant?

M CHAEL WESTERFI ELD: Correct. Most
packer trucks, those are the types of trucks
that pick up the material, they conme back ful
by wei ght, not by volunme, and foamisn't going
to add much to the weight or the volune based
on the waste--the characterization report done
by the City in 2004-2005.

CHAlI RPERSON JAMES: And how do you
deal with the clean foam versus the dirty foan?

M CHAEL WESTERFI ELD: Well that’s the
beauti ful part. See, we're partnering with
Pl astic Recycling Inc. We're going to build a
multimllion dollar facility to wash this.

CHAlI RPERSON JAMES: And where are you
going to build this nmultimllion dollar

facility?
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M CHAEL WESTERFI ELD: It' Il be on
their existing prem ses.
CHAI RPERSON JAMES: \Which is where?
M CHAEL WESTERFI ELD: In
I ndi anapolis, Indiana. And we'll ship the
material by rail so it will not be adding
traffic here in New York or South Brooklyn.
CHAlI RPERSON JAMES: So it’'ll go to
SIMS and then ship by rail from SIMS to
| ndi ana?
M CHAEL WESTERFI ELD: lt’Il go to
SIMS with the metal, glass, and plastic that’s

currently going there, so no additional trucks,

and then fromthere they' Il sort it into 40,000
pound increments. We'll pick that up by rail,
and then it’ll get delivered to Indianapolis.
So it will not burden the traffic here any
further.

CHAI RPERSON JAMES: SIMS has--1 don’t
know i f SIMS has access to rail. You' re going

to need sone trucks to get from SIMS to the
rail, correct?
M CHAEL WESTERFI ELD: | asked if they

had access to rail and they said they did.
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CHAlI RPERSON JAMES: So we’ Il ask SIMS
during the next panel. | think I'Il come back
on a second round. Council Menmber Fidler?

COUNCI L MEMBER FI DLER: Thank you.
"Il save nmy questions for Dart to |ast.
Doctor, | don’t recall your name, but you
i ndi cated that styrene has been determned to
be a carci nogen by the Federal Governnment as
| ong ago as 1967. |Is that correct?

GEORGE CRUZAN: No.

COUNCI L MEMBER FI DLER: Then what
was your opening statenent?

GEORGE CRUZAN: My opening statenent
t al ked about how long | had been a
t oxi col ogi st .

COUNCI L MEMBER FI DLER: No, you
mentioned at some point that styrene was
desi gnat ed- -

GEORGE CRUZAN: [interposing] As a--

COUNCI L MEMBER FI DLER: [i nterposing]
as a possible carcinogen in--

GEORGE CRUZAN: [interposing] in

2011.
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COUNCI L MEMBER FI DLER: Oh, |’ m
sorry. 20117

GEORGE CRUZAN: Yes.

COUNCI L MEMBER FI DLER: Okay, | got
t he year wrong. " m sorry.

GEORGE CRUZAN: Okay, and that has--

COUNCI L MEMBER FI DLER: [i nterposi ng]
So- -

GEORGE CRUZAN: [interposing] That is
under dispute, and the National Acadeny--

COUNCI L MEMBER FI DLER: [i nterposing]
Yeah, |1’ m sure the American Chem cal Council
will come up here and dispute it.

GEORGE CRUZAN: [interposing] No,
it’s not the American Chem cal Council.

COUNCI L MEMBER FI DLER: [i nterposing]
Doctor, let me--

GEORGE CRUZAN: The National - -

COUNCI L MEMBER FI DLER: [i nterposing]
The way this works is | ask the questions.

GEORGE CRUZAN: Fi ne.

COUNCI L MEMBER FI DLER: And you

answer the question | ask. So the next
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question, okay, is in the manufacture of
pol ystyrene, is styrene used?

GEORGE CRUZAN: Absol utely.

COUNCI L MEMBER FI DLER: Okay. So the
person who probably should have been |istening
to your testinony and being concerned | believe
has |l eft the room and that would be Assenbly
Menber Kol b who represents 1,600 workers who
have to handle styrene and the manufacture of
pol ystyrene. I's that correct?

GEORGE CRUZAN: No.

COUNCI L MEMBER FI DLER: No? There’'s
no concern? There’'s no health concern for
wor kers who are handling styrene?

GEORGE CRUZAN: | didn't say that.

You asked if those workers in that plant had a
concern for styrene, and what they are buying
I's polystyrene pellets that are made by someone
el se and converting theminto foam products.

COUNCI L MEMBER FI DLER: ©Oh, so the
peopl e who make the pol ystyrene pellets should
be concerned then, right?

GEORGE CRUZAN: There should be sone

concern, but--
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COUNCI L MEMBER FI DLER: [i nterposing]
Thank you.

GEORGE CRUZAN: pol ystyrene is quite
volatile and so if you don’t want to | ose half
of your product in the manufacture of
pol ystyrene, you do it in a closed system and
so there is very little exposure to workers
maki ng pol ystyrene from styrene.

COUNCI L MEMBER FI DLER: Okay. But
there i s exposure as we know.

GEORGE CRUZAN: There is exposure of
every person to styrene.

COUNCI L MEMBER FI DLER: | heard
that. M. Shaw, are any of the other conpanies
that recycle polystyrene, does the municipality
in which your businesses exist, did they do
curbside recycling of polystyrene?

GARY FREDERICK: I n ny neighborhood,
per sonal nei ghborhood where | live and al so
where | have ny factory they do not, and that’s
why many people don’t think that polystyrene is
recycl abl e, because nost people don’t coll ect

it.
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COUNCI L MEMBER FI DLER: How about
| ndi anapolis, M. Shaw?

ALAN SHAW No.

COUNCI L MEMBER FI DLER: Ri ght.

Because there’s a huge difference between
peopl e dropping it off at the depot, okay, who
you know--and having it actually picked up in a
City the size of New York. Wuldn't you think
that m ght be the case? Or the city size of

I ndi anapolis?

ALAN SHAW  Well, they--

COUNCI L MEMBER FI DLER: [i nterposing]
Why don’t you just testify M. Fish [phonetic],
you don’t have to whisper to him

UNKNOWN: They used to say that
about cans and gl asses, M. Fidler, and about
paper as well.

CHAI RPERSON JAMES: You're out of
order. The question--1 understand that, Ken.
Thank you. We respect you, but the question is
to the panelist, and if you would refrain--

ALAN SHAW [i nterposing]

| ndi anapolis has a big incineration program So
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there’ s--1 mean, for themto have the recycling
the incentive is not there, because they--
COUNCI L MEMBER FI DLER: [i nterposing]
Well, I mean, but your plant’s right there in
I ndi anapolis. | mean, we won't have to figure
out a way to get it from SIMS by truck, by
rail, whatever to |Indianapolis where it could
be washed in a plant that hasn’t been built and
then recycled in Indianapolis, right?
I ndi anapolis right there.
ALAN SHAW Ri ght.
COUNCI L MEMBER FI DLER: \Why aren’t
t hey curbside recycling? They’'d rather burn it?
ALAN SHAW They don’t have the--they
haven’'t a recycling for the styrene.
COUNCI L MEMBER FI DLER: Have you
spoken to the municipal governnent of
I ndi anapolis and said, “Hey, | got a business
right here in Indianapolis. W can recycle
this stuff. We shouldn’t have to inport it
from Japan. | nean we could do it right here.”
| mean, have you gone to the governnment of
| ndi anapolis?

ALAN SHAW  No.
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COUNCI L MEMBER FI DLER: ©Oh, but
you’'re here in New York? Okay.

ALAN SHAW Correct.

COUNCI L MEMBER FI DLER: Alri ght.

RI CHARD MASTER: The City of
Bet hl ehem it’s a 75,000 people has a
densifier. It has a drop off area and people do
take their Styrofoam and then they densify it
and they sell it at a profit.

COUNCI L MEMBER FI DLER: But they
don’t have curbside recycling, which requires
trucks and gas and- -

RI CHARD MASTER: [interposing] It
woul d be the next progressive step for the city
of Bet hl ehem and they’ re considering it.

COUNCI L MEMBER FI DLER: Well, let nme
know when they do--

M CHAEL WESTERFI ELD: [i nterposi ng]
Every recycling programrequires those sanme
things. | don’t get where you're going with
this.

COUNCI L MEMBER FI DLER: Well, I’ m-

M CHAEL WESTERFI ELD: [i nterposi ng]

pl asti c.
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COUNCI L MEMBER FI DLER: 1 was j ust
curious about these folks who are in the, you
know, purportedly in the business of recycling
f oam whether or not, you know, their hometown
is behind them Okay? That they’'re doing it in
their cities.

M CHAEL WESTERFI ELD: [i nterposi ng]
They don’t have the means to help a city out
| i ke we do here. New York City has a critica
mass. They need nore material not |ess. This
woul d be a good deal for them

COUNCI L MEMBER FI DLER: Wel |, why
hasn’t Dart gone to Indianapolis and asked t hem
to recycle it? MWhy haven’t you conme to the
city of New York before today, before the
prospect of it being banned?

M CHAEL WESTERFI ELD: Because you're-
-with all due respect, your recycling rate is
extremely low. It’s about 15 percent.
California’s is over 60 percent. The state
agency canme to us and wanted to partner with us
on a recycling program and that’'s exactly what
we did. VWhen sonebody has a rate this | ow,

usually they re worried about other things, not
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somet hing that’s one half of one percent of the
waste stream

COUNCI L MEMBER FI DLER: So speaki ng
of m sl eadi ng Council Menbers, you’ ve told
Counci|l Menmbers that there are 127
muni ci palities in California--

M CHAEL WESTERFI ELD: [i nterposi ng]
No, that’s not true.

COUNCI L MEMBER FI DLER: that recycle.
No?

M CHAEL WESTERFI ELD: It’s in
writing. It’'s 67.

COUNCI L MEMBER FI DLER: ©Oh, 1I'm
sorry, 167.

M CHAEL WESTERFI ELD: No, 67.

COUNCI L MEMBER FI DLER: Okay. And 93
of them are distinct nei ghborhoods within the
city of Los Angeles, which as you know, does
not recycle, okay. | nean, it’s like telling
t he Council that--

M CHAEL WESTERFI ELD: [i nterposi ng]
So, here’s a brochure--

COUNCI L MEMBER FI DLER: [i nterposing]

Bankst onhur st [ phonetic] and Bay Ri dge and




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 173
Crown Hei ghts and East Fl atbush, those are all
di stinct nmunicipalities. That’'s 93 of them
G ve me the sheet about--

M CHAEL WESTERFI ELD: [i nterposi ng]
I”m gl ad you brought up LA, because we need to
clarify that. You know, here’s a brochure for
New York City and it says at the bottom “enpty
and rinse before recycling.” This is for the
metal, glass, and plastic program LA 'S is no
different. Says right here, “Clean Styrofoam
and ot her polystyrene products, plates, cups,
cont ai ners, and packing material.” |If you call
LA and you ask themif they recycle dirty food
service containers, they' re going to tell you
no they don’t. They want them cl ean.

COUNCI L MEMBER FI DLER: Ri ght, the
di stinction that you did not--

M CHAEL WESTERFI ELD: [i nterposi ng]
Just |ike--

COUNCI L MEMBER FI DLER: [i nterposing]
did you not nake when your first spoke with ne

in my office.
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M CHAEL WESTERFI ELD: We did, but you
weren't listening like you're not |istening
now. We did. |I'msorry.

COUNCI L MEMBER FIDLER: 1’ve listened
to an awful lot, sir. I"ve listened to an awful
lot. In fact, of 160 sites that you say in
California recycled, 92 were neighborhoods in
Los Angel es, 22 were unincorporated |ocations
with no | ocal government, counties with no
uni form policy, and one case, one that was just
merely a hill, okay? The list contained 46
actual sites. Of those 46 cities, four
actually had Styrofoam food contai ner bans,
total bans, okay? Only about half of the 46
were found to do any curbside recycling,
Styrof oam recycling and even those generally
said foam should be clean before being placed
in the bin. Now let’s talk about the snoking
gun for a second. | have a letter here from
S| MS.

M CHAEL WESTERFI ELD: Do we have an
opportunity to respond?

COUNCI L MEMBER FI DLER: | don’'t think

it requires a response.
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M CHAEL WESTERFI ELD: So you make
accusations and we don’'t get an--

COUNCI L MEMBER FI DLER: [i nterposing]
Li sten, you know what - -

M CHAEL WESTERFI ELD: [i nterposi ng]
The city of LA has a list of all their cities--

COUNCI L MEMBER FI DLER: [i nterposi ng]
M. Westerfield, let me tell you this--

M CHAEL WESTERFI ELD: [i nterposi ng]
in their jurisdiction--

COUNCI L MEMBER FI DLER: [i nterposing]
Let me tell you something. | don’t take your
word. | don’t take Ron Gonen’s word. We reached
out directly, okay, to find out those facts--

M CHAEL WESTERFI ELD: [i nterposi ng]
Your research--

COUNCI L MEMBER FIDLER: [interposing]
because if | believed you could recycle, |I’'d be
putting forward to this Council a recycling
bill, because I'’m the author of the recycling
plastics, rigid plastics bill, okay? | was
part of this Council when we restored recycling
to the city of New York which after 9/11 was

cancelled for a year, which is probably one of
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t he reasons why our recycling rate di pped from
21 to 15. So | believe in recycling, okay? |I'm
not, you know, | didn't take your word at face
value and | don’t take the Adm nistration’s
word at face value. This is--this was a
document. This is research that was done by ne,
by my council directly by calling the places in
question. Alright? So it’s not--1"m not
repeati ng Ron Gonen’ s words.

M CHAEL WESTERFI ELD: We’re not
questioning your beliefs at all. October 9'" at
t he BLAC hearing you started off by saying
about, tal king about the research that you did,
and the first thing you said is that, “lI want
you all to know foamis not a plastic.” So if
that’s the type of research that you conduct,
if that’s what your findings are, |’m sorry,
but we’ ve got to disagree with you, and we wi l
be happy to provide anybody in the Council or
Comm ttee that wants proof of what we're
saying. We'll be happy to do that for you, and
I think we already have.

COUNCI L MEMBER FI DLER: Okay. So

let’s tal k about your snmoking gun letter. On
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June 7'" Tom Attabridge [phonetic] sent a
letter. It says, “We have explored processing
and marketing options with representatives from
the EPS industry and assisted themin
performng certain tests. At this point in tine
we have found no markets for the quality of EPS
that is being produced by sorting from MGP. As
a result, any EPS we receive ends up as a waste
resi due product. We nust landfill, and
ultimately is factored into the value cost of
recycling for our conpany and the City.”
That’s dated June 7'".  Smoking gun email - -

M CHAEL WESTERFI ELD: [i nterposing]
Are you going to circulate a copy of that so we
can see that?

COUNCI L MEMBER FI DLER: Yeah, you’ve
see it. I’msure you have. Here it is. It’s a
copy of the SIMS |letter, okay? On June--I'm
sorry, your nmenmo, okay, from Ron Gonen or your
emai|l from Ron Gonen to SIMS is dated July
23"9, a full six/seven weeks after that was
written, okay. So clearly words were not put
into their mouth and was in context, because

you know, everything’s got to be put in




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 178
context, guys, was a response to questions that
they were receiving from Council Menbers who
had met with you and wanted to understand what
the truth was, and they asked M. Gonen for a
suggestion as to what, you know, “What do you
want us to say? Our letter of June 7'" was
pretty clear.” So, you know, let’s lay that
out. Now, are you aware of what the annual
revenue of SIMS is and their revenue stream
from New York City?

M CHAEL WESTERFI ELD: Is that a
rhetorical question?

COUNCI L MEMBER FIDLER: No, it's a
guesti on.

M CHAEL WESTERFI ELD: No. As far as
the letter goes that SIMS wrote there, SIMS
told nme personally that they did not write that
letter. That that letter was brought to them
and they were asked to sign that letter, and so
they refused and they didn't sign it until the
City agreed to add “at this tine” to that
| anguage. |If you go through the full request,

you' || see a suspicious letter there from
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somebody el se that went to SIMS around that
same time and as an attachment.

COUNCI L MEMBER FI DLER: Wel |, we of
course, also again didn't take the City at
their word so we called SIMS and we spoke to
themdirectly to find out whether or not there
really was any wi ggle room here. So, you know,
| don’t know why they would be lying. You know,
the reason | asked you the questi on about
revenue is that SIMS operates on a revenue of
7.1 billion dollars annually. Their revenue
fromthe City of New York is |less than 50
mllion dollars. So I'’m just kind of wondering
why SIMS woul d be--feel the pressure to lie--

M CHAEL WESTERFI ELD: [i nterposi ng]
Why woul d they invest--

COUNCI L MEMBER FIDLER: [interposing]
When you’' re ostensibly offering them additi onal
revenue?

M CHAEL WESTERFI ELD: So, they
invested 50 mlIlion dollars of their own noney.
Are we in agreement with that?

COUNCI L MEMBER FI DLER: No, that’'s

their revenue.
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M CHAEL WESTERFI ELD: No, they
i nvested 50 mllion--

COUNCI L MEMBER FI DLER: [i nterposing]
That’s what they--

M CHAEL WESTERFI ELD: [i nterposi ng]
dollars in the South Brooklyn facility, the
brand new facility. They shared it with the
City. | believe they each did 50 mllion
dollars or close to that, for 50 mllion
dollars in revenue? | nean, that’'s a separate
i ssue, but 50 mllion dollars is what they put
into this thing. They don’'t want to upset the
City, their one customer, for that 50 mllion
dol I ars.

COUNCI L MEMBER FI DLER: They
certainly had the opportunity to tell me, to
tell my staff that they | ooked at this as an
opportunity for additional revenue. They're in
busi ness to make nmoney. They did not do that.
They were offered every opportunity to say
that, and they did not. Okay. | just want to
show you exhibit A of the contract that you
offered to SIMS. Now, you ve explained that

oil--you nmeant by oils and grease, you didn’t
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mean food oils and food grease, okay. Does
l'iquid residue include water?

M CHAEL WESTERFI ELD: | ncl ude what?
[’m sorry?

COUNCI L MEMBER FI DLER: Water.

M CHAEL WESTERFI ELD: Yes.

COUNCI L MEMBER FI DLER: So, when you

sai d- -

M CHAEL WESTERFI ELD: [i nterposi ng]
Well in what sense?

COUNCI L MEMBER FI DLER: Well, when
you say that you'll allow the maxi mum all owabl e
| evel of contam nant, that you'll allow SIMS is

| iquid residue of one percent, which |I assune
I's of weight.

M CHAEL WESTERFI ELD: You know, |
wi sh we could have this type of dialogue. It’s
interesting that it’s being brought up now, and
the last time they raised the oil and grease
i ssue was after the BLAC hearing they asked us
about it. We would address these. Like |I said
before, this is fromthe Association of Post
Consumer Plastic Recyclers. [It’s a boiler

pl ate bale spec form That’'s all it is. W're
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happy to negotiate with you. You know, what
happens is you' re buying this material by

wei ght. The last thing we want to do is buy
somet hing where it has full tubs of water in it
or big things of notor oil. You know, those
aren’t things that have value for us. They're a
contam nant. So we want as little as possible.
That's all we re saying here, and if that needs
to be changed, we’'re happy to change it.
checked with another facility |like SIMS before
| submtted this to them and they thought

t hese specs were very fair. So, but if they' re
not fair and they need to be changed, we're
happy to do it. We just want to negotiate with
the City.

COUNCI L MEMBER FI DLER: You just want
to continue to nove the, you know, the line in
the sand until December 31°', when we're al
gone.

M CHAEL WESTERFI ELD: Absol utely
not. We're commtted to this. You know, if the
ban goes down in defeat, we're still going to

be here.
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COUNCI L MEMBER FI DLER: Well, how
commtted to this would you feel--1 mean, |
heard you just say that, you know, you want to
put the cart before the horse. Let’'s try
recycling after 20 sonething years of not
having tried it and I’Il make my invest ment
here, alright? And the Council still has the
power to ban it if it doesn’'t work. Let’s say
two years from now the next Council, which I'm
not be part. |"m sure you' re very happy about

that. Alright. Besides it’s not working and

they want to ban it. How will you feel about
your nmultimllion dollar investment then?
M CHAEL WESTERFI ELD: Well, 1'm

hopi ng at that point if that happened it would
mean that the program fail ed.

COUNCI L MEMBER FI DLER: Alright. So,
what, you mean if the programfailed, alright.

M CHAEL WESTERFI ELD: | nean, if
they’'re judgi ng--

COUNCI L MEMBER FI DLER: [i nterposing]
But you- -

M CHAEL WESTERFI ELD: [i nterposi ng]

a ban- -
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COUNCI L MEMBER FI DLER: [i nterposing]

But you will not accept--the next

Adm ni stration, | nean, in all |ikelihood,

al nost every single comm ssioner of the next

Adm nistration will change fromthis one. This

was a change el ection, guys, okay. | nmean,

that the next conm ssioner will not be fair,

will not |ook at what you’ ve presented, would

not | ook at, you know, this fully negoti ated

pl an, alright, and say, “Okay, it could be

done. I’m not going to do it anyway.” Wy woul d

t hey do that?

M CHAEL WESTERFI ELD: The ban bill is
a ban bill until you prove otherw se. The
recycling bill allows us to have the

opportunity to actually recycle. That’s what
we want to do.

COUNCI L MEMBER FI DLER: But we’'re
giving you a finite anmount of tinme to show
ot herwise, and it is before the ban goes into
effect.

M CHAEL WESTERFI ELD: You're putting

all of the authority in one person’s hands.
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COUNCI L MEMBER FI DLER: And we’'re
gi ving you- -

M CHAEL WESTERFI ELD: [i nterposing] |
trust--1 trust the people sitting up here a | ot
nore than | just one comm ssioner.

COUNCI L MEMBER FI DLER: We are giving
you anot her year to establish what you haven’t
est abl i shed- -

M CHAEL WESTERFI ELD: [i nterposi ng]
You won’'t even be here.

COUNCI L MEMBER FIDLER: to ny
satisfaction, alright. Since this discussion
began in March that you can in fact do this
with a curbside recycling programin a city the
size of New York, okay. That it won't--you
know, you dism ss and poo poo the idea that
this stuff can be in the truck, the existing
truck and that there won’t in fact be 70
mllion dollars and 1,000 nore truck routes
necessary, because we can’'t really interm x the
recycling. It becomes dirty, alright? | mean,
so you know, you can’'t poo poo--

M CHAEL WESTERFI ELD: [i nterposi ng]

We're washing it. That’s the point. So we can--
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COUNCI L MEMBER FI DLER: [i nterposing]
I n I ndi anapolis.

M CHAEL WESTERFI ELD: take the dirty.
Yes.

COUNCI L MEMBER FI DLER: Alright.

M CHAEL WESTERFI ELD: By rail.

COUNCI L MEMBER FI DLER: And | won’t
even get into the weed of how environnental ly
sound washing it is, but we'll get into that
anot her time.

M CHAEL WESTERFI ELD: What do you
t hi nk happens to all the other plastics?
They’'re getting washed, sir.

COUNCI L MEMBER FI DLER: You know- -

M CHAEL WESTERFI ELD: [i nterposing]
What do you think happens to the alum num cans
in that process--

COUNCI L MEMBER FI DLER: [i nterposi ng]
| understand that.

M CHAEL WESTERFI ELD: and all the
ener gy used- -

COUNCI L MEMBER FI DLER: [i nterposing]
They don’t have to be as clean as--

M CHAEL WESTERFI ELD: in the paper.
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COUNCI L MEMBER FI DLER: Styrof oam has
to be. So let nme ask you about these two
things that we find on Dart’s website. Okay?
Dart, foamrecycling is here. Okay? And the
fourth bullet point is, “food service
contai ners MUST be cl eaned and rinsed.” And
t hen here, we have a section called “Recycling
Specifications.” It says, “Foam food tray and
| unch trays nust be either rinsed off or
mnimal ly contam nated.” And then in italics,
“No food remmants.” \Why?

M CHAEL WESTERFI ELD: That facility
that that’s going to does not have a wash and
dry equi pment to wash it and dry it. We have
pl enty of progranms where they drop it off. If
that programis |like the one that we're
desi gning for New York, then you could do that.

COUNCI L MEMBER FI DLER: So you're
acknow edging then that dirty foamis not
acceptable at Dart Recycling?

M CHAEL WESTERFI ELD: Not at all
pl aces. At sonme places it is. Sone places it’'s

not .
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COUNCI L MEMBER FI DLER: Because | bet
in those places you'll clean it.

M CHAEL WESTERFI ELD: Sone pl aces
have wash and dries. Some don’t.

COUNCI L MEMBER FI DLER: So wit hout
the ability to wash the foam that would be
pi cked up in the trucks and thrown in to the
recycling trucks with everything el se, assum ng
it doesn’t break into little itty bitty pieces,
and assum ng that we get a new scanni ng device
at Sl MS- -

M CHAEL WESTERFI ELD: [i nterposi ng]
That Dart pays for.

COUNCI L MEMBER FI DLER: and is able
to send--is able to--you'll pay for and
mai ntain so the tax payers don’t have to
mai ntain it, and assum ng that he’'s going to
build a plant in Indianapolis, and that SIMS

can put it on a train, okay, which they

probably will need a truck for. W' Il find out
alittle bit later. | don’t really know the
answer to that. That it can then be recycled

into picture frames in eastern Pennsyl vani a.
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M CHAEL WESTERFI ELD: Yeah, that’s
the contract.

GARY FREDERI CK: That’ s the
contract.

COUNCI L MEMBER FI DLER: Got it.
Okay.

CHAlI RPERSON JAMES: Thank you.

COUNCI L MEMBER FIDLER: 1'd like to
flap my arms and fly.

CHAI RPERSON JAMES: Thank you,
Counci|l Member. Council Menmber Arroyo?

GARY FREDERICK: 1'd |like to see that
as wel |l .

CHAlI RPERSON JAMES: Go ahead. You're
rushi ng.

COUNCI L MEMBER ARROYO: Thank you.
I had a question about the Deputy Mayor’s
testimony and the back and forth here kind of--
I’d lost my train of thought, but I’ m speaking
to Dart--hello? Hello? [off mc] Hi. | want
to be clear. It is--you're asserting that
recycling Styrofoamis absolutely possible in
but it within the existing recycling program

that the City’ s running?
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M CHAEL WESTERFI ELD: Yes, we have
progranms set up with other places that sort the
way, you know, |ike SIMS sorts, and they’'re
doing it and it’s working. They're collecting
it on their trucks just like the same type of
trucks that the City uses, and they’re not
havi ng issues. It’'s not contam nating their
paper supply. 1t’s not contam nating their
plastic, their metal, their glass. That’ s what
they said. The letter is included in the
packet, and | welconme you to call them

COUNCI L MEMBER ARROYO: So we
woul dn’t have to put an additional thousand
truck routes at a cost of 70 mllion dollars
per year into the systen?

M CHAEL WESTERFI ELD: That’'s correct,
and the 2004/ 2005 waste characterization report
that’s on the LA Bureau of--1"msorry, New York
Department of Sanitation website. It says that
it’s only one half of a percent. So it’'s very
small, so yes, it could ride for free,
essentially on the existing packer trucks.

COUNCI L MEMBER ARROYO: So, on the

technol ogy that would help SIMS, | guess
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they're in the room and at some point they’I|
testify, but that there is absolutely
technol ogy avail able that can help separate one
itemfromthe other?

M CHAEL WESTERFI ELD: Yes. W had- -
we had never tested that before, and so that
was the test that we did with SIMS, is they ran
it through their facility.

COUNCI L MEMBER ARROYO: |’ m sorry,
say that again.

M CHAEL WESTERFI ELD: So we had never
used an optical sorter to sort foam before,

Dart hadn’t, and that’s new technol ogy that’s
bei ng used here. It’s not new technol ogy, but
it’s new to sort foamwith that. So we did a
test with SIMS at their Jersey City facility
and that’s the pellets that you see, that’s
what that came from So--

COUNCI L MEMBER ARROYO: [i nterposing]
This stuff?

M CHAEL WESTERFI ELD: Yeah, exactly.
That’s the fluff. So we chopped it up
afterwards, but that’s what we received. They

were able to sort the foam They were able to
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sort the rigid plastic, this type of stuff too
and when we got it and we | ooked at it, the
food service containers |ike this and these
hi nge trays, they came, they were intact. W
got these in whole pieces. This type of stuff
and the packaging foamthat’s used for new TV s
and new stereos like this, this was broken up
but we still had | arge chunks of it. And again,
this isn't part of the ban. So it’s going to
come their streamregardless. At |east this way
we can capture the big pieces of this, and we
certainly capture all the food service
cont ai ners.

COUNCI L MEMBER ARROYO: So, the--1"m
not going to talk about the snoking gun,
either. | just, | find it disturbing that
there is a great anmount of disagreenment about
what the Adm nistration has done or not done or
the attenmpts to intervene in what you, | think,
used the terns good faith. You absolutely
believe that given an opportunity, you can make
a recycling program work?

M CHAEL WESTERFI ELD: Absol utely.
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COUNCI L MEMBER ARROYO: Thank you
Madam Chair .

CHAI RPERSON JAMES: | don’'t know who
provided this, but | was just--I1’ve just been
handed sonme sort of advertisement which tal ks
about the City of Los Angeles, and |I’'m confused
because in the city of Los Angeles, according
to this, there’s two bins that consumers use, a
bl ue bin and a black bin. The blue bin is for
Styrof oam which is clean, and the black bin for
Styrof oam which is not clean, and it clearly
says that the itens placed in the black bin are
not recycl able, but the vast majority of the
pol ystyrene products are in fact not clean. So
the vast majority of the products in New York
City, by extension, would not be recycl abl e.

M CHAEL WESTERFI ELD: If you | ook up
to the upper left underneath the word where the
headi ng where it says bl ue bin.

CHAI RPERSON JAMES: Yeah.

M CHAEL WESTERFI ELD: So the first
bul l et point says “clean Styrofoam and ot her
pol ystyrene products, plates, cups, containers,

and packaging material go in the blue bin for
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recycling.” What they’'re doing just |like on the
New York City piece, they' ' re asking for their
residents to clean the material before they put
it in the bin. And that goes all the materials

t hey want clean just |like New York City says,
“empty and rinse before recycling” on their

met al, glass, and plastics.

CHAlI RPERSON JAMES: But let’s say you
woul d--you eat out. You eat a--okay. So--

M CHAEL WESTERFI ELD: [i nterposi ng]
Yeah, this is really--this is for the
residential recycling program not--

CHAlI RPERSON JAMES: [i nterposing]

This is for residential not for commercial ?

M CHAEL WESTERFI ELD: the commerci al .
Yeah, you got it.

CHAlI RPERSON JAMES: And for
commercial, it would be incunmbent upon the
establishment to clean?

M CHAEL WESTERFI ELD: Commerci al ,
this, the programthat we're working on here
woul d not address the comercial. The city

doesn’t collect commercial on their trucks.
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CHAlI RPERSON JAMES: Okay. Just
residential. Got it. Okay. Thank you. Counci
Menber Reyna.

COUNCI L MEMBER REYNA: Thank you
Madam Chair. | just wanted to go back a
second. These particular emails, it’s the first
time |’ m seeing and reviewi ng and there’'s a
di al ogue regardi ng what SIMS should refer to in
negotiations with Dart, is that what |’'m
concl udi ng?

M CHAEL WESTERFI ELD: 1’ m not cl ear
on that. That’s one unfortunate thing is we
don’t what these are all about. We | ooked at
the timng of it, and the timng of it is that
we just submtted the two contracts to them
and- -

COUNCI L MEMBER REYNA: [interposing]
This is--1"msorry, just one second. As far as
the tinmeline is concerned, this is emil sent
July 22nd at 6:18 p.m fromthe Adm nistration
to Tom Quterbridge fromSIMS, correct?

M CHAEL WESTERFI ELD: Yes, yeabh,

that’s exhibit nunmber 11. Were you talking--
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there’s exhibit number 12 was the one we were
referring to earlier.

COUNCI L MEMBER REYNA: And is this
before or after the pilot?

M CHAEL WESTERFI ELD: After. There
really wasn’t a pilot. W asked themif we
could see sonme material and they wanted to see
if they could sort it with their optica
sorter. So it was kind of a little test for
both of us, but it was never termed a pilot.

COUNCI L MEMBER REYNA: Okay.

M CHAEL WESTERFI ELD: We needed
mat eri al .

COUNCI L MEMBER REYNA: One second.
The actual, whether we call it a pilot or not,
t hat exercise took place when?

M CHAEL WESTERFI ELD: | don’t recall.
I"d have to | ook at the tineline, |ook at ny
notes. | think it was late spring when we
actually collected the material, and the our
testing was probably May, probably around May.
So April/May | would put the whole thing at.

COUNCI L MEMBER REYNA: And how | ong

was the exercise?
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M CHAEL WESTERFI ELD: They- -

COUNCI L MEMBER REYNA: [interposing]
Si x weeks, two nmonths?

M CHAEL WESTERFI ELD: Oh, no, no,
hours. Just a few hours. They ran the machine
for a few hours. You know, these optica
sorters can be trained to identify all sorts of
different materials, and so the machines are
very expensive. It’s 500,000 dollars for one of
these. So they stopped sorting something they
woul d normally sort so they can sort, you know,
this type of stuff here, and so they coul dn’t
afford to keep it on and sort it for |onger. So
that’s why it was just sonething they did for
hours, not a--certainly not a day.

COUNCI L MEMBER REYNA: So in six
hour s?

M CHAEL WESTERFI ELD: | think that
sounds- -

COUNCI L MEMBER REYNA: [interposing]

A 12 hour day?

M CHAEL WESTERFI ELD: That sounds

about right. | think it was along the |ines of

si X hours.
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COUNCI L MEMBER REYNA: For a six hour
exerci se, we’'ve determned that a ban is better
t han recycling?
M CHAEL WESTERFI ELD: | didn't.
COUNCI L MEMBER REYNA: They City of

New York did or SIMS did? Who did?

M CHAEL WESTERFI ELD: Well, | don’t
know. | mean, you know, | go back on that foi
[ phonetic] request also earlier. There was a

memo in there. Ron Gonen knew that Dart was
going to neet with SIMS to tal k about a

recycling solution, and he asked, he pressed
SIMS for that letter that you eventually got,

that it was dated June 7'". This was in March.

And SIMS says, “No, | don’t want to write that
letter. | want to talk to Dart first, do my due
diligence.” So they were pushing for a ban

| ong before we even got to get into this

di scussi on.
COUNCI L MEMBER REYNA: Who' s they?
M CHAEL WESTERFI ELD: Ron Gonen.
COUNCI L MEMBER REYNA: Well, it

wasn’t a secret. It was part of the State of

the City Address from Mayor Bl oonberg.
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M CHAEL WESTERFI ELD: And he said
before that to DNA Info New York, he said on
February 6'", he was quoted in there saying,
“1’”mgoing to ban” or “l’mgoing to introduce
| egi slation to ban foam” He went rogue on
this issue.

COUNCI L MEMBER REYNA: Who is he?

M CHAEL WESTERFI ELD: Ron Gonen,
prior to the Mayor, announcing it on February
14'". So this has been an agenda for himthis
whol e time.

COUNCI L MEMBER REYNA: Again, it’'s
part of Mayor Bl oomberg’s address at the State
of the City.

M CHAEL WESTERFI ELD: Correct.

COUNCI L MEMBER REYNA: And so this
isn’t new news. It would have to be a Deputy
Comm ssioner’s mssion to get that done if it’s
part of the Mayor’s agenda, right? So that’s
not in question. What |’ m understanding is that
this exercise of determning that recycling is
not possi ble got concluded in six hours.

M CHAEL WESTERFI ELD: | think it was

concluded before that based on the person that
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we’ ve been--based on all the interference. |
think it was concluded before, on February 6''
when M. Gonen was quoted in DNA I|nfo.

RI CHARD MASTER: [off m c] You
established that material could be sorted out
and separ at ed.

M CHAEL WESTERFI ELD: Ri ght. Yeah, |
mean, the test itself was a success. W
determ ned that it could be sorted, both the
foam and the rigid, and then we were able to
convert - -

COUNCI L MEMBER REYNA: [interposing]
You were there?

M CHAEL WESTERFI ELD: No, | was not.

COUNCI L MEMBER REYNA: Who was
present ?

M CHAEL WESTERFI ELD: Dart picked it
up. The only people that were present were
SI MS enpl oyees.

COUNCI L MEMBER REYNA: SIMS and?

M CHAEL WESTERFI ELD: SIMS enpl oyees,
that’s all. Their workers.

COUNCI L MEMBER REYNA: So no external

oversi ght over this exercise other than--
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M CHAEL WESTERFI ELD: [i nterposi ng]
Not that |1’m aware of. This wasn’t a formal,
you know, pilot. So |I’'’m not aware of anybody
el se.

RI CHARD MASTER: [off mi c]

COUNCI L MEMBER REYNA: And | know
that City Council was not invited to any
exercise that would prove otherwi se that the
recycling sorting effort required to be able t
recycle Styrofoam polystyrene was concl uded
not possi ble or possible.

M CHAEL WESTERFI ELD: That’'s why |
was surprised when | saw this that sone of the
foil information said tell them the test
fail ed, because on exhibit 12, that’s exactly
what they tell them The next page there’s
exhibit 12. | think it’s on the back side of
t hat .

COUNCI L MEMBER REYNA: But if we can
just stay on exhibit 11, which continues to
just go into random seven points, the | ast
poi nt being post contract offer is to pay no
nore than one mllion. In 2012 New York City

spent 1.95 mllion on disposal of foam How do

201
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they plan to make up the cost difference?
Sounds to nme like this is nore of a cost issue
t han anyt hi ng el se.

M CHAEL WESTERFI ELD: Well, | think
what he was doi ng was he was picking holes in
our contract, and what the contract said is
we' | | guarantee this price for you for five
years, and if for some reason we |left, which
woul d be foolish, because the City Council can
still ban us, but if we left, we would pay you
a mllion dollar penalty for the next three
years. So we were just--we were trying to give
the contract nore bite--

COUNCI L MEMBER REYNA: [interposing]
So this is referring to a mllion dollar as in
a penalty?

M CHAEL WESTERFI ELD: Exactly. No,
we offered a mllion dollar penalty if we
wal ked away after five years, and so it | ooks
like to me that that’s what he’s addressing.

COUNCI L MEMBER REYNA: So- -

M CHAEL WESTERFI ELD: [i nterposi ng]
Because the contract itself, | mean, we’ ve

already put it on the record, it would, you




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 203
know, it would probably cost Plastic Recycling

I nc upwards of four mllion dollars if al

t hese things get recycled. So the contract’s a

| ot more val uabl e than that.

COUNCI L MEMBER REYNA: The--ny--1 had
my staff just | ook into what would be the
capacity for rail and barge at SIMS, and it’'s
been concluded because we know that EDC had an
extensive rail extension constructed that
there’s rail at what would be the SIMS
facility. So that question has been answered
as far as investment is concerned by rail. And
therefore, one can conclude that SIMS has
access to rail. Whether or not they use the
rail is a different question, but they have
access to rail and therefore, that presents the
verification that a contract to recycle is
possible to ship out or to rail out. [Is that
right?

M CHAEL WESTERFI ELD: Yes, wi thout
I mpacting, you know, the City. We're not
tal ki ng about any new trucks here, let alone

1,000. We're not tal king about new trucks to
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come and pick it up fromeither their Jersey
City facility or their south Brooklyn facility.

COUNCI L MEMBER REYNA: And as far as
this particular exhibit 11 |list of questions,
what is bale’ s density?

M CHAEL WESTERFI ELD: ©Oh, so we were
asking for a certain bale weight. So what’s
goi ng to happen is they' re going to take this
mat erial and bale it up just |like they do their
cardboard, their paper, and so we wanted to
make sure it has a certain weight, because you
can only fit I think it’s 52 bales onto a--

COUNCI L MEMBER REYNA: [interposing]
So that’s the maxi num density it’s referring
to, when you say bale s density?

M CHAEL WESTERFI ELD: Yeah, we’'re
| ooking for a--we want a certain weight for the
bal es. So- -

COUNCI L MEMBER REYNA: [interposing]
And the bal es--

M CHAEL WESTERFI ELD: So here’s an
example for you. | could take all this materi al
here on the table, and | could squeeze it with

my hands |like this, and it’s going to weight a
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certain anmount, or | can use a pressure of a

machi ne to conpact it, and |’m going to have a

| ot of weight. W want themto use the proper
bal i ng equi pnment that will give us the desired
wei ght .

COUNCI L MEMBER REYNA: Does SIMS have
t he proper bale equi pment?

M CHAEL WESTERFI ELD: Yes, they do.

COUNCI L MEMBER REYNA: And what is
the difference between bale’ s density and
m ni mum | oad wei ght ?

M CHAEL WESTERFI ELD: So m ni mum- -
bal e density is the weight per bale, and the
m ni mum | oad wei ght would be for the full rali
car, you know, how nuch wei ght can be put on
t here.

COUNCI L MEMBER REYNA: And in this
particul ar question, the interest as far as the
adm ni strati on was concerned was, can SIMS neet
t hese requirenents?

M CHAEL WESTERFI ELD: Yes, that’s how

it appears.
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COUNCI L MEMBER REYNA: And is your--
do you have an opinion as to whether or not
SIMS nmeeting these requirements?

M CHAEL WESTERFI ELD: Yes,
absol utely.

COUNCI L MEMBER REYNA: They can?

M CHAEL WESTERFI ELD: Yeah, we--we
did this--you know, we don’t have any | everage
here with SIMS, so we're trying to make this
contract as, you know, as user-friendly as we
can. Right? W want to make this deal work.
Obvi ously, you know, we manufacture a | ot of
product. We want to keep selling it. We won’'t
be able to if this product gets banned here.
We're trying to make a contract that works for
everybody and we’ ve been open with it. W’ ve
shared it with everybody. That’'s why it
bot hers me that some of the feedback is com ng
back now at this hearing when they’ve had
nont hs and nonths to bring it back to us.

CHAlI RPERSON JAMES: Thank you.

CHAlI RPERSON JAMES: And if--1"m

sorry.
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CHAlI RPERSON JAMES: Council Menber
Reyna, | ast question.

COUNCI L MEMBER REYNA: Chair, the
curbside recycling issue came up, right? The
i ssue of nore increased trucks, and clearly
this Adm nistration has failed to reduce trucks
because they haven’'t met their own conmm t ment
to reduci ng capacity reduction as far as
permtted capacity in the city of New York is
concerned, but they were interesting enough
throwing to the Council the issue that this
particular recycling nmethod of Styrofoam or
pol ystyrene woul d increase trucks. All of a
sudden now they’'re interested in decreasing
trucks or status quo.

CHAI RPERSON JAMES: Questi on.

COUNCI L MEMBER REYNA: The curbsi de
recycling, in your opinion, is there going to
be, and in your assessnent nmore so than
opi nion, an increase in trucks?

M CHAEL WESTERFI ELD: No.

COUNCI L MEMBER REYNA: Why?

M CHAEL WESTERFI ELD: We’ ve done this

with other partners. There's a letter from
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Burrtec in there. [It’s one of the exhibits,
and they're doing it now. They didn't have to
add any new trucks to their route when they did
it.

CHAlI RPERSON JAMES: Thank you.

COUNCI L MEMBER REYNA: Because it’s
t he same curbside recycling.

M CHAEL WESTERFI ELD: Sanme cur bsi de.
The product’s 95 percent air and it’s a very
smal | percentage of the waste stream

COUNCI L MEMBER REYNA: Thank you very
much.

CHAI RPERSON JAMES: Council Menber
Jackson? Briefly.

COUNCI L MEMBER JACKSON: Thank you

Madam Chair, and I will ask only a coupl e of
guestions, and I'Il try to be as brief as
possible as I--let me just say that as |

i ndi cated earlier in speaking to the

Adm ni stration, both sides were in front of the
Bl ack, Latino, and Asian Caucus, and | came
across clearly not believing and believing that
someone was not telling the truth. And that’s

t he same conclusion that | come to now. And | et
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me tell you what | do as the Chair of the
Educati on Conmttee. When | believe people are
lying to me or not telling the truth, | ask now
and every witness that comes in front of ny
commttee to raise their hand and swear that
you're telling the truth, and I’ m asking you
now to raise your hand and swear that you are
telling the truth here today. If you--all of
you. If you're telling the truth, raise your
hand swear or affirmthat you re telling the
truth.

M CHAEL WESTERFI ELD: | swear and
affirmlI’ mtelling the truth.

[of f mi c]

COUNCI L MEMBER JACKSON: Now, you had
said the representative Dart, that SIMS had
told you they did not wite the letter that Lou
Fidler referred to and | don’'t have that
letter. I’d |ike to have a copy, Counci
Menber, my coll eague, and that basically that
they told you they did not prepare it and they
were told to sign it. Is that the truth?

M CHAEL WESTERFI ELD: That's

absol utel y--
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COUNCI L MEMBER JACKSON

[interposing] Because | believe that Dart is

going to come--1 mean, that SIMS is going to

come up here and say that’s not the truth. And

are you willing to take a lie detector test on

t hat ?

M CHAEL WESTERFI ELD: Absol utely,

yes.
COUNCI L MEMBER JACKSON: No, |’m
serious.
M CHAEL WESTERFI ELD: |’ m dead
serious.

COUNCI L MEMBER JACKSON: |’ m serious
because in order to get to the truth--

M CHAEL WESTERFI ELD: [i nterposing] |
wrote it down. |1’ve got the date and the tinme
that we tal ked on the phone. | can tell you
exactly who | talked to on the phone. They
warned me that this letter was com ng. | think
it was June 5'". The letter came on June 7'M
They said that they were brought this letter.
They weren’t confortable signing it, so they

had t hem add | anguage that said “at this tine
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there’s no markets” because they were actively
negotiating with Dart.

COUNCI L MEMBER JACKSON: Okay. Now,
Lou Fidler’s bill, intiail bill was to ban
Styrofoamtotally, and I’m not going there. |If
we can recycle it and not inpact small
busi ness, that’s what | want to do. Now, and
referred to the questions and the comments that
were nmade by Ron and others that dirty
Styrofoamis not recyclable. Okay? And | had
said earlier and speaking to M. Gonen about
the fact that the City residents are encouraged
to rinse all recyclable products, gl ass,
bottl es, cans, everything, and in fact--where's
my--where’s the--here. It says it right here.
Enpty and rinse before recycling. And what--
what LA says, it says that “the following itens
are not recycl able and should not be placed in
your blue bin.” The blue bin, of course, is
cl ean styrofoam glass bottles and jars,
al um num beverage cans, tin and paper, bl ah,
bl ah, aerosol, paint cans nust be enpty and
dry. All plastics, all of this goes in the

bl ue bin, but this is the stuff that goes into
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the black bin which is basically going to the

| andfill. Paper or boxes with grease or food

resi due, treated wood and wood products, cloth,
fabrics, these itens belong in your black bin

and this is not recyclable. So you' re telling
me, and | have here that Styrofoamis

recyclable. Is that a truth or is that a lie?

M CHAEL WESTERFI ELD: It’s the truth.

COUNCI L MEMBER JACKSON: Thank you.
No further questions.

CHAlI RPERSON JAMES: The next paneli st
is Thomas OQuterbridge who is now on the hot
seat, but you | ook very cool and collective. |
know. So, M. OQuterbridge, | know you prepared
comments and | don’t know if you want to read
fromthese prepared coments given all that
you' ve heard this afternoon. Do you want to
just speak fromthe heart and just answer,
respond to a number of the coments that have
been made?

THOMAS OUTERBRI DGE: Yes, good
af ternoon.

CHAlI RPERSON JAMES: Good eveni ng.
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THOMAS OUTERBRI DGE: Good eveni ng.
Speaker Janmes, menbers of the Commttee. Yes,
| can skip my prepared remarks. | think--but I
will say my name is Thomas OQuterbridge. | am
t he general manager for Sins Muinicipa
Recycling. So we are the conpany that has a
|l ong term contract with the Departnment of
Sanitation to process all of the metal, gl ass,
and plastic that the City collects with the
curbside program And many of you may know we
just, or we're literally eight days or a couple
of weeks away from conpleting constructi on of
our new major new recycling facility in
Br ookl yn, which is designed to service the
curbside program for decades to come. So we do
have a very strong interest in the conposition
of recyclable streamthat is collected by the
City. It basically drives the business. W
want to see it grow. | think the biggest
opportunity for growth is really participation.
We know half of the recyclable are still going
in the trash, and we want it to grow also by
trying to expand the array of materials that we

accept in the curbside recycling program and
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| ast year we did work with the City to--on a
very mgpj or expansion of the types of plastics
we accept, and then lastly I think a nmore | ong
term objective is really to nmove the consumer
product streamin the direction where it
becomes, where it is nore and nore recycl able
or basically what the average household throws
away. More and nore of that belongs in the
recycling bin. | really--1 guess, primarily |
was going to talk about 1040 is it, or 1060
seems to the be principle topic today. 1060A,
but the intro about designated polystyrene as a
recyclable material. If the expectation is that
that is going to go into the metal, gl ass,
plastic bin for us to receive and process and
mar ket right now. W' re not a position to take
that, and I'’m sure we’' |l talk about why.

Li kewi se, for the pilot program |If again, the
expectation is that somebody’s going to deliver
that to us and we’'re going to be able to
process and sell it right now, we're not in a
position to do that. | do--we are here to
support 1060A, including the amendment that

all ows the Comm ssioner to drop the restriction
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if in fact the materi al becomes recycl able
within a year. 1In general this is the type of

| egi sl ation that we support, understanding that
recyclability is not always going to drive
product design. There’s all kinds of product
safety issues that are factors as well, but by
in |arge where there’'s a recyclable alternative
to a non-recycl abl e product, we would like to
see incentives for that recyclable alternative
or bans, restrictions, disincentives for the
non-recycl able alternative. We do get
approached by manufacturers and product
designers to test materials through our system
and we do that, and they come to us of their
own accord, really, to see if their materi al
can be recycl able given our circunstances which
really--we take the material in the way it
comes fromthe City. We run it through our
system and then we see if we can find customers
for that material, and | think that when the
City puts in place a restriction like this, a
proposal |ike that, actually |I have no doubt it
drives a ot nmore of that interest on the part

of manufacturers and product designers and
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retailers. So it is the type of neasure we
support.

CHAI RPERSON JAMES: Are you prepared
now to recycle foanf

THOMAS OUTERBRI DGE: No.

CHAlI RPERSON JAMES: Are you--have you
had di scussions with Dart with regards to
investment in infrastructure so that you could
per haps recycle this product?

THOMAS OUTERBRI DGE: Yes.

CHAlI RPERSON JAMES: You indicated in
your testinmony that you would require sonme
i ncentive, sonme financial incentives?

THOMAS OUTERBRIDGE: In ny testinmony?

CHAlI RPERSON JAMES: Yeabh.

THOMAS OUTERBRI DGE: No.

CHAI RPERSON JAMES: In your conmments
just a few m nutes ago you said sonmet hi ng about
incentives or disincentives. Explain that--

THOMAS OUTERBRI DGE: [ i nt er posi ng]

Oh, no, no. In general we support governnent--

CHAI RPERSON JAMES: [i nterposing]

Okay.
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THOMAS OUTERBRI DGE: provi di ng
i ncentives whether they be in the form of the
City has great procurenment clout, right? In
terms of its purchasing power or restrictions
for industry to nmove in the direction of
creating a nmore and nore recycl abl e stream of
material that’'s out there.

CHAI RPERSON JAMES: Are you asking
for incentives with respect to this particular
product in the event that you get to a point
where you can recycle foanf

THOMAS OUTERBRI DGE: Well, it’'s not a
matter of incentive so much. What we need is a
mar ket for the material .

CHAlI RPERSON JAMES: Do you believe
that there’s a market currently for this type
of product?

THOMAS OUTERBRI DGE: from what we
understand, the material that we produced is
not--1 think actually was--1 don’t this
contradicts what was said earlier. Currently
they're tal king about building a facility--

CHAlI RPERSON JAMES: Ri ght .
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THOMAS OUTERBRI DGE: to process this
material. So that to me is--nmeans that there
isn't a place to take it. And they’'re saying
there's, as | say, many mllions of dollars
associated with building that facility. So
think that’s maybe where some of the, you know,
confusi on exists. Theoretically there could be.
Is there today a place where--

CHAlI RPERSON JAMES: [i nterposing]

Ri ght .

THOMAS OUTERBRI DGE: | could ship
truck | oads of material, |--that’s what |
understand is that there is not today.

CHAlI RPERSON JAMES: There is not as
far as you understand?

THOMAS OUTERBRI DGE: Ri ght.

CHAI RPERSON JAMES: Are you
accessible by rail? Do you have access to
rail?

THOVAS OUTERBRI DGE: We have rai
siting in Brooklyn, yes.

CHAI RPERSON JAMES: Just in Brooklyn.
And were you directed by the Adm nistration or

anyone in part of the Adm nistration or advised
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or counsel or received any emails to direct you
on what to say with regards to this bill?

THOMAS OUTERBRI DGE: There’ s--wel |,
this has been going on since we first did this
test last spring. W were asked to test
sorting material through our facility and some
people say it was a success, and sonme people
say it was a failure. | mean, it all depends
on what you mean by success or failure. W
produced some sanple bales of material of the
quality that we can produce given our sorting
system and shi pped that, and the current
processors for polystyrene that are out there
today could not take it in its current form

CHAlI RPERSON JAMES: So woul d you
describe it as a failure?

THOMAS OUTERBRI DGE: Again it depends
on what it is you're trying to--which question
you're trying to answer. \What we found is that
our optical sorters, we could identify this
material to the extent that it wasn't--it was
of a particular particle size because in our
system the material goes through screens and a

whol e variety of sorting equipment. Eventually
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it hits the optical sorter. So the materi al
that had arrived at the optical sorter, and we
didn't--the point here was to produce a sanple
bal e of material that would represent the
quality of the type of polystyrene we would
produce in our sorting system It didn t--it
was a | ot of other things that we would
eventually ook at |ike recovery rate, capture
rate. |In other words, am | capturing 90
percent of the polystyrene in the material or
75 or 98, all those things matter eventually,
but the point here was just a very sinple
obj ective to determ ne whether or not, how well
our optical sorters would see the polystyrene
and eject the polystyrene. And then, to make a
sanmpl e bale that we then turned over to Dart to
take to whatever processors they wanted to.
That was sort of the end of our role in that
proj ect.

CHAI RPERSON JAMES: That sounds |i ke
failure to nme.

THOMAS OUTERBRI DGE: Wel |, again, |
woul d say that the--again, if you re | ooking at

the efficacy of optical sorters.
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CHAI RPERSON JAMES: Yes.

THOMAS OUTERBRI DGE: You coul d say
that there’'s a qualified success. If you're
| ooking at that did this result in a
establishing a market that | could take
material to, the answer is no.

CHAlI RPERSON JAMES: Thank you.
Counci | Menmber Jackson.

COUNCI L MEMBER JACKSON: Thank you
And it is afternoon, still afternoon. Good
afternoon. How you doi ng?

THOMAS OUTERBRI DGE: Good t hank you

COUNCI L MEMBER JACKSON: | guess you
heard my questions. So were you one of the
i ndi vidual s that were--were you the individual
that told the representative from Dart that
Sims did not prepare the letter and it was put
in front of you to sign or was that somebody
el se. Do you know?

THOMAS OUTERBRI DGE: |t was not ne.

COUNCI L MEMBER JACKSON: It was not

you. Do you know who it was?
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THOMAS OUTERBRI DGE: No, | don’t. And
actually if that’s the letter that | signed |
wrote it, so |--

COUNCI L MEMBER JACKSON
[interposing] | don’t know. | don’t have the--
Council Menber Fidler, you have the letter--

THOMAS OUTERBRI DGE: [i nterposi ng]
I’ m not sure what letter we' re tal king about.

COUNCI L MEMBER JACKSON: Whatever the
letter is that you made reference to.

COUNCI L MEMBER FI DLER: [off m c]

COUNCI L MEMBER JACKSON: So your nanme
is Tom Quterbridge, the General Manager, right?

THOMAS OUTERBRI DGE: Yes.

COUNCI L MEMBER JACKSON: Okay. It’s
dated June 7'". Is that the letter that you
wrote? Is this the one that Dart was referring
to, the June 7'" letter or there’s sone other
letter? I’mjust trying to get--

THOMAS OUTERBRI DGE: [interposing] |-
-you' re asking--1 don’'t know what letter he’'s

referring to, but if it’'s the letter that I--
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CHAlI RPERSON JAMES: [interposing] M.
Jackson, if you can give that to a Sergeant of
Arms, if he could see the letter--

COUNCI L MEMBER JACKSON
[interposing] | gave it--1 just have it to--

CHAlI RPERSON JAMES: [i nterposing]
t hat woul d be greatly appreciated, thank you.

COUNCI L MEMBER JACKSON: the Chief
Ser geant of Arnmns.

CHAI RPERSON JAMES: Pl ease be
rem nded this is not a deposition or a court
room heari ng.

COUNCI L MEMBER JACKSON: No, it’'s not
a deposition, Madam Chair. But the--

CHAI RPERSON JAMES: [i nterposing]
Thank you. | understand- -

COUNCI L MEMBER JACKSON
[i nterposing] Madam Chair- -

CHAlI RPERSON JAMES: He's review ng
the letter and let him-

COUNCI L MEMBER JACKSON: But Madam
Chair, may | please express nyself? Just |ike
you’ ve expressed yourself as the Chair,

rightfully so, as a menber | formerly chaired
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this--1"ve been a nenber of this body for 12
years, and | say to you, your questions

regarding to himwas trying to get to your

concl usion of that that recycling pilot was a
failure, okay. So you tried to get your

obj ective, and | just want to try to reach ny
objective as far as the truth is concerned.

CHAlI RPERSON JAMES: Thank you, M.
Jackson. Let’s allow M. OQuterbridge to answer
t he questi on.

THOMAS OUTERBRI DGE: Yeah, |’ m not
sure, are you asking if | wote this letter?

COUNCI L MEMBER JACKSON: Yeabh. Dart,
you heard the testinony that Dart said that a
|l etter was put in front of Sinms in order to
sign and the representative, | don’t know if it
was you or somebody else, and that’s why |
asked you, was told that they did not prepare
the letter.

THOMAS OUTERBRI DGE: Ri ght, and 1I--
what |’ m not sure which letter he was referring
to, if it’s this letter, | wote this letter.

COUNCI L MEMBER JACKSON: Okay. If he

was referring to that one, you wote it. And
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|”m goi ng--he’s not on the stand now, but |I'm
| ooki ng because |I’'mtrying--as | said before
and you may have been here, the two groups cane
in front of the Black, Latino, and Asian Caucus
and each one had over half an hour each, and |
came across with sonebody’s not telling the
truth, and that’'s why |I asked the panel in
front before to please raise their hand to
swear that they’'re telling the truth, because
it’s clear to me, it’'s clear to me that there’'s
a conspiracy going on here. It’'s clear to ne.
It may not be clear to others. And quite
frankly, if we as a City can recycle instead of
banni ng where your conpany Sims will earn
nmoney, or the City of New York will earn noney,
then I think that that’'s what we shoul d do.
And so | guess, | don’t have any ot her
questions. | wanted to know whet her you were
the one that they were making reference to.

THOMAS OUTERBRI DGE: |f they were,
then no, that would not be correct.

COUNCI L MEMBER JACKSON: Tom can you

check and see [off m c]
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CHAlI RPERSON JAMES: M. OQuterbridge,
if we were to get a point where we could
recycle this product and if there was proper
i nvest ment, would you be in support of that?
THOMAS OUTERBRI DGE: Abs--1 nmean,
| ook that’s our business. W want--the nore
material the better, but recycling nmeans
somet hing very specific to me in this context.
If we’'re tal king about the New York City
curbside recycling program it’s not a
hypot hetical proposition. W need to be able
to receive the material in the condition that
it comes in.
CHAlI RPERSON JAMES: | under st and.
THOMAS OUTERBRI DGE: We need to run
it through our system and then the quality of
the material that we produce is sonmething that
| have to be able to sell to customers who w l
either process it further or and so | guess the
reason that to me the--actually this |ast
version of the bill is a very fair approach
because it really gives the industry a year to
make a infrastructure, build this

infrastructure that will allow themto actually
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take our material. And frankly, if it’s |lack of
trust of the Comm ssioner, | think that
basically--1 don’t know quite how to say this
politely, but basically, what |I've heard here
toni ght doesn’t--1 don’t think that has a whole
| ot of credibility behind that as a reason not
to go forward with this.

CHAI RPERSON JAMES: No, | wunderstand.
So curbside collection continues to chall enge
us. | nfrastructure chall enges us, creating a
mar ket and trust, but come January 1, all bets
are off. Council Menber Arroyo?

COUNCI L MEMBER ARROYO: Thank you,
Madam Chair. Okay. So the test or the effort
t hat was undertaken earlier this year, get--al
t hi ngs considered the current equi pnent, the
capacity of that equipnment to appropriately
sort brings you to the point where you believe
recycling is not feasible?

THOMAS OUTERBRI DGE: Today.

COUNCI L MEMBER ARROYO: Today, but
that doesn’'t nean that with deliberate attenmpts
that a recycling program for this product can

be created successfully.
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THOMAS OUTERBRI DGE: | think you can

basically create a recycling infrastructure for

anyt hi ng. It depends on who's going to pay for

that and do the econom cs support it, or is it

subsi di zed, but--so it’'s certainly possible?
COUNCI L MEMBER ARROYO: Okay. So the

I ndustry’s comm tnment to work out a process to

make that recycling program possible is not pie

in the sky?
THOMAS OUTERBRI DGE: Well, it depends
what you mean by comm tnent. | mean, there’ s--1I

woul d say that if there is a commtnent to do
that, then there’'s nothing to fear about this
bill because you build the infrastructure and
t he ban does not go into effect.

COUNCI L MEMBER ARROYO: Now, centra
to this conversation has been 1060A, but there
I's another bill on the agenda here which is the
bill proposed by Council Member Jackson and
Reyna on a recycling program Do you have an
opi ni on about that piece of |egislation?

THOMAS OUTERBRI DGE: Yeah, because
all that | don’t--the Comm ssioner can’t

designated it--well, he can des--he can call it
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what ever he wants, but | nmean, he can’t
designate it as a plastic to be included in the
curbside recycling program because we can’t
take it now.

COUNCI L MEMBER ARROYO:. Because you
don’t have the infrastructure currently.

THOMAS OUTERBRI DGE: Well, we need to
build infrastructure, but nore inportantly,
there’s no one that can take the material that
we woul d produce.

COUNCI L MEMBER ARROYO: | see.

THOMAS OUTERBRI DGE: Now t hey coul d
build--the facility, | think what they' re
tal king about it, and this is where, you know,
with the actual build of this why they' re even
tal ki ng about. They' re concerned to spend
several mllion dollars to build the washing
plant, all of that is feasible. They--alright?
Thi s equi pment can be put in place and then
they can actually take the material.

COUNCI L MEMBER ARROYO: Now, we had
a hearing, I think it was on Friday and we
di scussed anot her type of waste stream

organics, and the desire for there to be a
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program t hat woul d process that kind of waste.
We don’t have the infrastructure for that today

either. That doesn’t nmean that we shoul dn’t

attempt it. | guess that’s not a question.
That’'s just a statenment. Thank you, Madam
Chai r.

CHAlI RPERSON JAMES: Council Menber
Fi dl er.

COUNCI L MEMBER FI DLER: Yeah, 171
try. Your position is as General Manager. |
share Council Menber Jackson’s desire to get to
the truth because we certainly have had a | ot
of conflicting stories here. As General Manager
of the Sims operation in New York City, is
t here anyone in New York City above you in the
food chain here?

THOVAS OUTERBRI DGE: For my program
our division, no, | report to the President of
North Ameri ca.

COUNCI L MEMBER FI DLER: So you're the
guy in charge of New York City?

THOMAS OUTERBRI DGE: For --not New
York City, but yes.

COUNCI L MEMBER FI DLER: For Si nms?
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THOMAS OUTERBRI DGE: Our program
yes.

COUNCI L MEMBER FI DLER: Sorry about
that. So you don’t qualify, you know, dirty
plastic, dirty foam you know. Alright. So
you're the guy in charge. So if Sinms asserts--
|"msorry, if Dart asserts that someone in Sins
claims that the letter that you guys wrote,
alright, was not witten by you, it would have
had to have been sonmeone under you without your
aut hori zati on and wi thout your know edge who
saw some other letter. |s that correct?
Because there’s nobody above you.

THOMAS OUTERBRI DGE: Ri ght. Well, 1I'm
not--again, I'm-1 guess if there-- | would
li ke to maybe know who it is. | don’t know.
It’s a--

COUNCI L MEMBER FI DLER: Ri ght. | bet
I would too if I was running the business.

Now, Sims is a for profit company, right?

THOMAS OUTERBRI DGE: Yes.

COUNCI L MEMBER FI DLER: For profit in
t he busi ness of recycling.

THOMAS OUTERBRI DGE: Yes.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 232

COUNCI L MEMBER FIDLER: So if--1"11I
ask you directly and I’m sorry that Counci
Menmber Jackson’s not here. |f Dart had made a
vi abl e proposal to you that could actually be
done that would make Sinms nmoney to recycle
foam would you have told the Sanitation
Department, “Hey, we can do this.”

THOMAS OUTERBRI DGE: Yes.

COUNCI L MEMBER FI DLER: Okay. Then
the |l ast question | have and | apol ogize to
having written on this. | don’t know if you saw
this email that Councilwoman Reyna referred to
at great length dated July 22" exhibit 11,
okay? It's from Ron Gonen to you and David
Hur schl er [ phonetic] and it has seven points,
alright, regarding the contract offer that Sins
put on your table. If--are you famliar with
this?

THOMAS OUTERBRI DGE: | woul d--1 can
remenmber if it came to ne.

COUNCI L MEMBER FI DLER: Coul d | ask
t he Sergeant at Arms to show it to him and

pl ease ignore my note to Council woman Reyna
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that I wrote on it. It’s not part of the
docunment. MWhat? No, it was--

THOMAS OUTERBRI DGE: [i nterposi ng]
Actually, 1I--

COUNCI L MEMBER FI DLER: [i nterposing]
It was a question, yeah. It wasn't directed-- |
read this email as being a serious
consi deration by Deputy Comm ssioner Gonen of
the contract proposal and we’re asking you
guesti ons about it and whether or not it was
viable. |Is that how you interpreted this
emai | ?

THOMAS OUTERBRI DGE: That'’s
certainly part of it. | mean, there was a | ot
of back and forth.

COUNCI L MEMBER FI DLER: Well, this
email itself, he asked you seven questions.

THOMAS OUTERBRI DGE: Ri ght.

COUNCI L MEMBER FI DLER: | mean, he
did make a comment that you know, your
contract’s for 20 years and Sins--Dart was
offering five years. Now, granted that was an
assertion, but it was certainly something he

wanted to call to your attention. But, you




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 234
know, this other stuff, can Sins neet these
requi rements? Does Sins have the equi pment and
space to separate? | mean, all of those
questions would indicate a serious
consi deration by the Deputy Conm ssioner of the
contract offer. Asking you whether or not you
could in fact do it. Isn't that what it says?
THOMAS OUTERBRI DGE: Yeah, no, it’s a
combi nati on of questions as well as | would say
concerns that aren’t necessarily questions.
COUNCI L MEMBER FI DLER: Concerns,
right. | mean, if you were negotiating a
contract and someone showed your council even
the contract and say, “Hey, |I’'m not an expert
in, you know, bale, m ninmum bale density.
mean, do you have the equipment to do this?”
And maybe your answer is yes, and apparently it
was. So, at least--well according to Dart. So |
just kind of question whether or not the
characterization that we heard earlier of
exhibit 11 as showing bad faith is actually
true. It seenms to me it shows good faith and
that’s the only other point 1'd like to make.

Look, I don’t think we ve ever net personally
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before. | think we did speak on the phone, and
I know you’ ve spoken to ny Counsel Brad Reed
[ phonetic] and | just want to get to the heart
of the allegation that's being made here. Has
Sims been pressured in any unfair and inmproper
way to give answers today or in the past to
write letters that you don’t believe were true?

THOMAS OUTERBRI DGE: No.

COUNCI L MEMBER FI DLER: Thank you.

CHAI RPERSON JAMES: Not hing further.

THOMAS OUTERBRI DGE: Can | thank you
very much for you and your staff for all the
work that this has--this is actually nore
exciting than the typical sanitation hearing.

CHAlI RPERSON JAMES: It was very--it
was very exciting, very exciting. Very
exciting

THOMAS OUTERBRI DGE: | know it’s not
normal |y the nmost gl anorous.

CHAI RPERSON JAMES: Look forward to
wor king with you.

THOMAS OUTERBRI DGE: Yes, thank you.

CHAlI RPERSON JAMES: Thank you, sir.

Brandon Sexton, are you still here? No.
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Brandon? Eric Goldstein? Are you representing
Brandon, Ma’ an? Are you representing Brandon,
or is that for the record? If you don’'t have
to, it’s fine.

UNKNOWN:  She signed up. 1’11 just
put it--[off mc]

CHAlI RPERSON JAMES: Okay. Thank you.
We' Il call you shortly. Brian Fleury? Brian?
Okay. And Yah Ting Lieu [phonetic]? |I’m sorry?
She’ s gone? Robin Barton? |Is Robin--you’'re not
going to testify? Thank you, ma’am You sat
t hrough all of this, you would think you would
want to--but thank you. Sal een Shah? |
apologize if I m spronounce the nane. Ceci
Cor bi n- Mark, hey. Okay, at this time we can
make noise. Yay. |I’'mgetting silly. 1I'm
tired. And Jesse G aytonhouse [phonetic]?
G i ckenhaus, thank you. 1Is that-- One nore?
One nmore. M chelle, Mchelle Wnfield
[ phonetic]. Mchelle Wnfield going once? |Is
that--are you Ms. Wynfield, ma’ am? No? She’s
| eavi ng. Felipe? Felipe? How do you pronounce
your |ast nanme, sir? Ventegeat [phonetic], |

| ove it.
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ERI C GOLDSTEI N: Thank you, Chair
James. Good afternoon Council Menmber Fidler,
Counci|l Menber Arroyo. My nanme is Eric
Gol dstein with the Natural Resources Defense
Council. We're here to be here today to
strongly support Intro 1060A and the Council’s
efforts to prohibit the use and distribution of
pol ystyrene food and beverage containers in New
York City. There are many reasons to support he
proposed | egislation, but one thing is clear.
Food waste and yard waste account for nmore than
25 percent of the City’'s residential waste
stream A city-wi de food waste organics
conpositing program which this commttee and
this council has been hel ping to advance
t hrough its pilot legislation could save the
City mllions of dollars a year in annua
di sposal costs, and if you want a cost-
effective food waste composting programto
succeed, you ve got to renove polystyrene food
containers fromthe waste stream That’'s what
San Francisco is doing. That’'s what Portl and
is doing. That’s what Seattle is doing. That’'s

what the nation’s | eaders of sustainability are
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doing and that’s what New York City should be
doing as well. The proposal to ban polystyrene
food and beverage containers is now being
attacked by industry representatives to protect
their own econom c interests. The industry
backed proposal would call for the Comm ssioner
to designate polystyrene foam as recycl abl e.
Apparently the industry would then subsidize,
agree to subsidize the collection of these
recycl able by paying the City’'s recycling
contractor for up to five years. But what would
happen after the industry paynents to the
City's recycling contract are ended? The City
woul d be stuck with tons and tons of collected
pol ystyrene and with no econom cal place to
recycle it. The industry proposal is a wolf in
sheep’s clothing. The city of San Jose with a
popul ation of close to a mllion has recently
enacted a ban on polystyrene foam for beverage
contai ners and food containers. Industry

| obbyi sts there made exactly the sanme push.
They offered to recycle polystyrene instead of
prohibit its use for food and beverage

containers. Here's what the city of San Jose
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recently stated in its official documents in
response to the question of why not just
recycle foam food service ware. Here’s what
San Jose says. “San Jose is nationally

recogni zed for having one of the nost

i nnovative recycling programs. The city and its
partner recycling conpani es have made severa
attenpts to include EPS recycling as part of
the City's recycling program However, there
are no effective and efficient ways to recycle
EPS. This is due to the | ow market val ue of
the material and the high rate of food

contam nation which nmakes it inpossible to
recycle.” Said the City of San Jose just two
nmont hs ago. We do however, believe that

| anguage in Intro 1060A nust be anended in at

| east one respect. The bill wording needs to be
nodi fied to make crystal clear that in order
for the Sanitation Comm ssioner to find that

pol ystyrene foam could be recycled and thus
eligible for designation as a recyclable in New
York City's program he or she should be
required to specifically find that it’s

econom cally practicable for the City to
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col l ect polystyrene food and beverage
containers for recycling over the long term
not just for several years during which the

i ndustry woul d subsidize the program
Subsi di zed col |l ection of polystyrene food
containers is not recycling. One |ast point.
In response to Comm ssi oner Reyna’s question,
and I’ m sorry she’s not here now to hear this.
Regardi ng he econom cs, potential econom c

i mpacts of this proposal on residents.

CHAlI RPERSON JAMES: Pl ease qui et.

Pl ease take your conversations outside. Thank
you.

ERI C GOLDSTEI N: Thank you. At  NRDC,
we’'re sensitive to the equity issues associ ated
with environmental policies and we can say t hat
we have not found adverse inpacts to residents
reported in any of the dozens of cities and
towns around the nation that have inplenmented
pol ystyrene bans on food containers and
beverage containers. Resident who are concerned
about the economcs of this plan have a sinple
solution. They can buy reusable cups and food

ware and save noney that way. It this proposal
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of industry to recycle polystyrene is such a
great idea, we challenge themto show us the
list of big cities around the country that are
I mpl ementi ng successful polystyrene food
cont ai ner recycling collection progranms and
actually recycling those materials. Despite al
t hat you' ve heard today, they haven't produced
that list. And so, Intro 1060A gives them one
nore chance to denonstrate that they can
produce an econom cally practical environmental
responsi ble recycling program We don’t think
they' Il be able to do that, but this
| egi sl ation gives them nore than a fair chance
to do so. We appreciate all your good work,
Chair Janes, and you, Council Menber Fidler and
to your staffs and i ndeed to every nenber of
this panel and we stand ready to work with you
in the weeks ahead.

BRI AN FLEURY: Good evening, Chair
James and the rest of the Council. M name is
Brian Flurry. 1’'m here on behalf of WeCare
Organics. WeCare Organics is the long term
contractor for the New York City Departnment of

Sanitation Conposting facilities. We're
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speaki ng today in support of the proposed

pol ystyrene ban, 1060A. WeCare is a New York
State based agricultural environmental
management conpany who provides a variety of
goods and services to the agricultural and
envi ronment al industry, including conmposting
and product marketing of conpost and val ue
added soils. W Care finds innovative and cost
effective ways to beneficially recycle and re-
use organi c-based waste products such as yard
wast e, bio-solids and food waste. There are
certain contam nants contained within these
organi ¢ based waste streans that make it nore
difficult and costly to recycle, such as

pol ystyrene foam As the city works towards
its goal of food waste recovery and recycling,
the issue of contam nants in this recoverable
waste stream needs to be addressed in order to
keep costs down and ultimately create a

mar ket abl e end products such as conpost and
conposted nmended soils. One of the

contam nants nmost often found in recycling food
waste is polystyrene foam due to its use in

many restaurants, conveni ence store, and




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 243
househol ds. It becomes extremely challenging to
remove in the conmposting operations because it
breaks down into many, many, small pieces.

Even with advanced mechani cal equi pnment, many
times it cannot be removed. The goal of any
composting operation is to create high quality
val ue added conpost. By inproving the quality
of the incom ng organic waste stream | ess
contam nants, it will inmprove the quality of
the end product and assist in keeping

operati onal costs down. Speaking as the
operator of the City’'s conposting operations,
we have worked hard al ong with DSNY' s
conmposting division to clean up the incom ng
waste streams that have been creating a high
end conpost product for many years now. This
season, the Staten Island conpost facility was
actually sold out of conpost because the demand
has gotten to a point that exceeds the supply
of this valuable product. For these reasons,

our conmpany, WeCare Organics, fully supports a
ban on polystyrene foam We val ue our
relationship with New York City and especially

department of DSNY’'s Bureau of WAste Prevention
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Re-Use and Recycling and the dedi cated and
envi ronment al consci ous professional within it.

CECI L CORBI N- MARK: | too want to
add nmy thanks to you, Chairwoman James for your
di stingui shed | eadership of this commttee.
It’s been a pleasure working with you. | 100k
forward to working with you in other capacities
in the future.

CHAI RPERSON JAMES: [off m c]

CECI L CORBI N- MARK: Bang, you did.
| also want to say good afternoon to the other
menmbers of the Comm ttee, Council Menber
Jackson, my own Council Menber who |I’ve worked
with for a long period of time in his 12 years
in office have served district seven well, and
| certainly thank himfor his work and
| eadership to help our west Harlem District
thrive over the last couple of years. Counci
Menber Arroyo, thank you for your service as
wel |, and Council Member Fidler, thank you for
your introduction of this bill. M name is
Cecil Corbin-Mark. I'’mthe Deputy Director and
Director of Policy Initiatives at WE ACT for

Envi ronmental Justice, and |I'm here today--1"m
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here today to testify in support of the Intro
1060A. My organi zation has worked for a nunber
of years on organi zing people in northern
Manhattan to be engaged in policies that inpact
the health of their comunity, and from our
standpoint, this is definitely one of those
policies that we wanted to add our voice to.

Our nodel for change is real sinple. W
organi ze with residents in northern Manhattan
to identify key environnental and environnent al
health problems in our community, and we engage
in participatory based research, projects to
generate evidence of the problens. We have

| ong- st andi ng partnerships with academ c
partners such as Col unmbia University s Mail man
School of Public Health, the Children’s
Environmental Center there, the National
Institute of Environnmental Health Center

Sci ences and the Center for Environnmental
Health in Northern Manhattan at Columbia. A
ot of--1"mgoing to sort of skip through a | ot
of what | was going to say, but one of the key
t hings that the centers that we’ve been engaged

in participatory research has docunented is
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that in northern Manhattan rates of asthm
norbidity and nortality are still the highest
in New York City. There's six times higher than
t he national average, and according to a recent
report of research base--a research study based
at Harlem Hospital Center that is testing every
school age child under the age of 13 in a 24

bl ock area of central Harlem 26 percent of the
children in central Harlem have ast hnma.

Col umbi a Center for Children’s Environnmental
Heal t h Research also confirms the high

preval ence of poor respiratory health in

nort hern Manhattan. Conmunities with 35 percent
of the children being diagnosed by a | ocal
physi ci an as having or may be havi ng asthma.
Addi tional findings fromthat center strongly
suggest that as with | ead reduction or exposure
to air pollutants, polycyclic aromatic
hydrocarbons or PAH s, pesticides, and fl ane
retardants that when you reduce these things,
there will be substantial benefits to the

I ndividuals. In addition, there are studies

t hat come out of the center that have |inked

the presence of PAH's to low birth weight,
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smal | er head circunference, and these are al
again, indicators of the presence of diesel in
our community. The exposure of our residents to
t hese particular particul ates and fine
particles in particular of diesel, in diesel
are clearly established also as triggers for
asthma. Wth the short and long term health
effects of these pollutants, one of the reasons
that we’'re here today to testify in opposition
to this particular bill is because as you heard
Deputy Mayor Cas Hol |l oway--it’s been a m nute.
Sorry. Testify that the requirenment to do the
curbside collection because 73 percent of these
pol ystyrof oam si ngl e-service food contai ners
end up in the honmes, the requirenment introduce
nore trucks along the way for exanple to pick
up these containers at the home would result in
a negative inmpact on communities in northern
Manhattan, and particularly I think it would
result in a negative inpact on conmunities

wher ever you have high rates of asthma in the
City. So we’'re definitely not in favor of it
for that reason al one, because our comrunities

al ready bear a disproportionate burden of poor
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air quality, low air enforce--low environnmenta
enforcenment and definitely poor health outcomes
over the long term Secondly, | think it’s

i mportant to point out that anything that
doesn’t, that can’'t sort of follow that old
adage, ashes to ashes and dust to dust, should
not be in our stream of products. It shouldn't
be the things that we put our food in. The
fact that polystyrene can--single-service food
containers can actually not biodegrade, we
think is a problem and the ability to be able
to ban them we think is a wise nove for the

future of our City and for the health of those

in the City as well, especially those nost
burdened nei ghborhoods. So, I'Il stop there,
and I will allow you to ask any questions, and-

-well not allow you. You can ask any questions
that you want. And I'll be here waiting for
you.

SALEEN SHAH: Thank you so much,
Chai rwoman Janmes all the Council Members here
today, commttee menmbers. M nanme is Sal een
Shah, I’ma community organizer as Citizens

Commttee for New York City. W' re celebrating
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our 40'" year nowin the City and we're very
fortunate to live in the nost civically engaged
city in the world--in the United States, New
York City, and I can say now on behal f of
Citizens Commttee for the first time, we--you
know, many times we don’t have grassroots
support for environmental |egislation bills.
Sonmeti mes non-profits are the main people, the
mai n fol ks responsi ble. Now we do have
grassroots support of block associations,

t enant associations, comunity gardening
groups, student based groups. So |I’'m very happy
to say that we have that now. And constituents
to us don’t just mean small businesses, it
means residents, students, grandparents,
famlies. Over the past few years nei ghborhood
groups across the city have done the

envi ronmental work necessary to inprove their
communities from growing fresh organic produce
| ocal Iy, building conposting systenms, and rain
wat er harvest systens in comunity gardens

wi t hout even being told to do so. They just
knew it. They were residents, they deci ded what

the i ssues were. Residents turned thensel ves
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into tree stewards for the trees on their

bl ocks when call ed upon, and all these | ocal
under the radar projects involve an enornous
ampunt of time, dedication, and energy that
everyday New Yorkers are known for sweat equity
into tons. Residents from grassroots groups,
when they see serious issues in their

nei ghbor hoods, they cone together form
consensus on what issue to address and in a
short ampunt of time put together specific high
I mpact | ocal projects that solve these issues.
Dear Council Menbers, hundreds of groups
working in your very own districts from bl ock
associations to comunity gardening groups to

t enant associations to student groups, that’s
children in the fourth and fifth grade, sone of
them were here this nmorning at the rally, have
come together and joined with environmental
groups and the Council Members to fight the
good fight, getting what may well be a known
carci nogen by supporting common sense

| egi sl ati on that sharply reduces the production
of anachronistic polystyrene products and bans

it in the greatest city in the world. All
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t hese nei ghborhood groups cannot be wrong.
Here’'s what they said to us about the same old
tired argunent about recycling Styrofoam One,
you cannot sell it. There's no market for it.
There’s only maybe two conpanies in California
t hat make these picture franmes. Two, you can’t
di spose of it w thout poisoning the
environnment, and three, it’s unhealthy. So
basically it’s a matter of environnmental
justice. VWhy vote to distance New York even
further fromthe progressive beacon it once
was? In voting no that residents will not stop
advocating for what’s right for their children,
their block and their comunity, the thing that
is sure to stop over time is industries
behavi ng badly, and that you know is the truth.
Thank you.

JESSE GLI CKENHAUS: Thank you, Chair
Janmes and ot her Council Menbers. M nanme is
Jesse G ickenhaus. |I'ma third year |aw
student at NYU school of |law and |’ m speaking
t oday on behalf of NYU s environmental |aw
clinic. | will focus on two aspects of ny

research, first giving a picture of cities and
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muni ci palities that have banned pol ystyrene and
next | ooking at recycling prograns. We’'ve heard
t oday that there have been over 70 bans of

pol ystyrene foam t hroughout the country going
back to 1989. In ny research |I’ve identified
al ready 61 municipalities that have banned

pol ystyrene food containers, cities including
San Jose as we' ve heard, the third |l argest city
in California, Seattle, Portland, Oregon have
all banned some form of polystyrene. | wll

just give exanples of five bans that have been
approved or come into effect just this fall.

At | east three nunicipalities have voted to
approve bans in the last two nonths al one. In
Novenmber 12'" the Al bany County |egislator in
New York voted by a ratio of 2:1 to ban

pol ystyrene food containers. That same day,

Wat sonville, California voted 6:0 to extend a
ban on pol ystyrene that had covered food

contai ners since 2009 to include products sold
in stores. In October Orange County,
California voted 5:2 to ban polystyrene. In
addition to the bans that have been voted, at

| east two other bans are comng into effect
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this fall; Brooklyn, Massachusetts approved a
ban on pol ystyrene take-out food and beverage
containers in 2012. That comes into effect on
December 1°' this year. San Raphael,
California voted to ban--voted for a ban in
2012 of polystyrene in food packagi ng
containers and the ban came into effect on

Oct ober 31°' this year. In contrast, only a
handf ul of nmunici pal polystyrene recycling
progranms exi st throughout the country and sone
of them do not accept polystyrene food or
beverage containers. Some recycling prograns
require residents to drop off their polystyrene
at a recycling center instead of offering
curbside. So just two exanples, one exanple is
a limted polystyrene recycling program which
began in Roswell, Georgia on October 31°% this
year. It does not accept food containers. It
requi res consumers to drop off recycling at a
recycling facility. Doesn’'t offer curbside.
Dauphi n County Pennsylvania started a program
in 2012 for recycling and but again, people
need to bring their polystyrene to the city

recycling center. Doesn’t offer curbside. Many
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muni ci palities cite a |lack of economc
pol ystyrene recycling as one of the reasons for
these bans. So in conclusion, over the 61 bans
that |’ ve | ooked at since 1989, nine have been
passed or conme into effect in 2013. Ot her
cities including Portland, Mine, and
Washi ngton DC are currently considering
pol ystyrene bans. However, only a handful of
cities have attenpted pol ystyrene food
contai ner recycling. I hope that the New York
City Council will help make New York the next
city to join this novement and ban pol ystyrene
f oam food ware. Thank you.

FELI PE VENTEGEAT: Thank you, Madam
Chair, nmenbers and staff of the City Council
Commi ttee on Sanitation and Solid Waste
Managenent . | am Feli pe Ventegeat. |I’mthe
President of CIVITAS Citizens. CIVITAS
supports the proposal to ban polystyrene Intro
1060A and 369. And we oppose the proposal to
all ow polystyrene to be permtted on a pil ot
basis as part of the City's New York recycling
program CIVITAS is a not for profit

organi zation established in 1981 and dedi cated
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to the inmprovenent of neighborhoods, life in
the--in Manhattan. Our four main areas of
concerns are |land use, public transportation,
street scape and the environment. As part of
the comm tment to inmprove the environnent in
east Harlem and the Upper East Side, CIVITAS
has put in nmotion a three pronged recycling
program to nmeet the challenge |aid down by the
mayor of doubling the City’'s rates by 19--by
2017. First we established a programto bring
recycling to public schools of East Harlem and
t he Upper Eastside. W began in East Harlem
and since October, CIVITAS volunteers have been
partnering with the skills staff of cafeteria
culture at PS7 on 120'" Street to make
recycling a part of the student’s daily lives
and to challenge--and the chall enging setting
of the school cafeteria. In that process we see
t he polystyrene trays being used once and then
bei ng put into the garbage. The hope is that

l'i felong | essons about the inmportance of
recycling to our city and planet will take hold
and that these students will take these | essons

home to their famlies. Our second initiative
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is to tackle the difficult but no |ess

i nportant task of making it possible for

resi dents of New York City Housing Authority
sites in our comunities to engage in recycling
i ke everyone el se. We have found that they
have the will and the desire there, but there’'s
no recycling infrastructure in place. Our
third programis directed at inmproving the
recycling rate in the many apartnment buil di ngs
wi t hin our geographic area of concern. To this
end, we began in the Upper Eastside by
partnering with Departnent of Sanitation to
facilitate participation in its well thought
out apartnment building recycling initiative.
It’s been well established that nmethane gases
rel eased fromlandfills are at |east 20 times
nmore damaging with respect to gl obal warm ng

t han carbon dioxide. It is also equally well -
establi shed that polystyrene placed in

|l andfills does not deconpose in any neani ngf ul
sense and could be around for at |east 500
years. Legislation that will ban the use of

pol ystyrene in our city is urgently needed.

Styrene is a fossil-based chem cal that has
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been desi gnated by respected scientists,
scientific authorities as a carcinogen. There
is little question that when they conme in
contact with a heated food or beverage, styrene
and benzene chem cals |eak fromthe container.
Plus it is a great source of confort to know
that earlier this year New York and five other
maj or cities joined together to announce that
they will no | onger use polystyrene trays for
servicing foods in their school cafeterias, and
that they will act in a joint purchasing agent
for newly designed and safe alternative. Wy

t hen shoul d pol ystyrene be allowed in food
establ i shments outside the school house? The
dangers to the health of consunmers is no |ess
out side the school house than within. |Indeed,
there’s a question of environmental justice
that lurks beneath this issue. The principle
advant age of polystyrene products is their |ow
cost. You don't find polystyrene coffee cups in
St ar bucks. You're alnost certain to find them
in fast food outlets in [ower income

communi ties. The proposed | egislation that

woul d conmpel the Departnment of Sanitation to
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treat polystyrene as a recycl able apparently on
a pilot basis is msguided. It nerely succeeds
in returning the same toxic product into
commerce to be used by consumers who probably
will feel assured that it is somehow better for
them since it has been “recycled.” What is
nore, the recycling process of polystyrene is
cumbersone and inpractical. Guidelines to
muni ci palities put out by manufacturers of this
product warn that it is necessary first to
scrub food containers clean and place themin
cl ear plastic bags, separate and apart from all
ot her recyclables. Indeed, municipalities are
told that there should be separate collection
bi ns, one for polystyrene food products and
anot her for polystyrene used as packagi ng.
Anyone who has dealt with recycling understands
t hat success depends in |arge part on making
the process clear and sinple. It is difficult
enough to educate citizens to put designated
recyclable itenms in green bins and bl ue bins.
That is one reason why many states and
muni ci palities have opted for a single stream

of recyclable in order to increase the |evel of
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partici pation. The thought of requiring

residents to sort out polystyrene from al

ot her recycl abl es sonmewhat boggles the m nd.

The end result is that nmobst polystyrene

products will end up in landfills or float in
the air or in the surrounding waters. For al

t hese reasons, CIVITAS urges that polystyrene

be prohibited for food, beverage, and househol d

uses.
CHAI RPERSON JAMES: Thank you for--
FELI PE VENTEGEAT: [i nterposing]

Thank you and we’ |l be avail able for questions.

CHAlI RPERSON JAMES: Thank you very
much. Do any of nmy--1 don’t think any of ny
col | eagues have any questions. | want to thank
this panel for your testinony and thank you for
your patience. Andrew Moesel representing the
New York State Restaurant Associ ation, Raynuh
Gonzal es representing La Nueva Balita, Astrid
Portill o, Janmes Moncion representing the Nel son
Pael |l a Restaurant, Julio Jinmenez, Marcelo
Morocho, and Pablo Martinez, Martinez, excuse

me. Here we go. Hola. There’s some other
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seats. There’'s two nore seats, gentleman. You
may begin. Ladies first maybe?

ASTRI D PORTI LLO: Hello, nmy nane is
Astrid Portillo. 1’mthe owner of M Pequeno
El Sal vador Restaurant. We’'ve been open for
over 20 years and over these years we have not
found anot her product as effective and
affordabl e as the Styrofoam The foam product
keeps my food warm and it fits perfectly from
what | sell. Other products, for exanple,
pl astic cost way more than the foam The
di fference for a 16 ounce box of cups
[ phonetic] is 31 dollars with 70 cents, which
is twice the ampbunt that | pay now. We do not
receive help from any source. The income we
get is fromevery sale we make and our sal es
fluctuate. One week could be good and the next
week could be really slow. MWhat |I'’mtrying to
say is that there’s days that | don’'t have
enough noney to pay ny workers. So they end up
paying |i ke one day or nore for their pay
checks. This is why the 31 dollars and 70 cents
makes a big difference for us small business

owners, and I'm here in front of you because |




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 261
want to be part of the solution. If other
states already recycling foam products |ike New
Jersey and California, why can't we do the
same? Also, if banning foam products is a good
t hing, why don’t we have the City cone into our
busi nesses and ask themif the ban will benefit
us or it will harmus. W pay taxes. W bring
jobs to the community and | believe we deserve
that. 1’ m asking for your help to stop the ban.
If my expenses keep rising there’'s no telling
If my restaurant or other famly’s business
will be open for nmore years to conme. Thank you.

LOU S MALDONADO: Thank you Counci l
Good afternoon. MW nane is Louis Ml donado,
Tacos Morel os in Queens, New YorKk. | want to
acknow edge the people who cane from restaurant
owners, they are in the second floor. This
norni ng we was 45 people all together. They
told us to be here at 1:00. We were sharp at
1:00. Unfortunately right nowit’s past 5:00,
t hey have to | eave, but the people who are here
representing 2,000 restaurant owners.

CHAlI RPERSON JAMES: They were

noti ced.
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LOU S MALDONADO: | appreciate that
very much. The reason why we are here and so
were the co-workers who |I just mentioned, we
are here to defend our rights. W are in
busi ness for over 20 years. | never see any
year badly as this year. Unfortunately, the
cost of the alternative they are putting go
over the budget that | put into survive. One
example is | pay for 500 pieces 20 dollars for
the Styrofoam cups, and | tried the
alternative. | request that. They give ne 250
pi eces for 45 dollars. So, this put me in the
very difficult situation where | have to
somehow of fset the extra cost that I1’m going to
go into it. I can with the other restaurant
owners, we say what is going to happen? And
it’s very sad, but unfortunately we probably
going to have to let go few people. If each
restaurant owner | eave one people out of a job,
we are tal king about 20,000 people out of work.
Unfortunately, in ny place, the [ ast one that |
hired was Juan. Juan has to go, but the sad
part is that he four kids plus his wife. So

we’'re not tal king about only persons, we're
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tal ki ng about five people. The City, and |’ ve
been here since 1:00, and |I see the
representatives fromthe City, fromthe Mayor

Bl oomberg. | hear people fromthe processing
pl ants where they recycle and whatnot. They say
there’s going to be a billion dollar, but they
can use the same facility and stuff |ike that.
Why they don’t find an alternative for here for
New Yor k? Maybe that can create another 17,000
jobs here in New York. Why we should go to,
you know, why we should go to either across the
river? That’'s nmy question. So we are here to
defend our rights, but at the same time to
respect the | aw. Li ke I just said, we pay

t axes, business taxes plus personal taxes. So

we hope that you guys listen to us and be part

of the solution as well. Thank you.

JAMES MONCION:  Hi. |’m Janes
Moncion. | own an restaurant in Brooklyn.
It’s called-- My name is James Moncion. | have

a restaurant in Brooklyn. It’s called Nel son
Paell a Restaurant. [It’s after nmy dad. He owned
his own chain of restaurants. They're

i mm grants. | was born here, so kind of second
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generation type of thing. | got hold of this
ban proposal quite sone time ago, and | got
concerned. There was a nmeeting that was set up
wi t h Council woman Di ana Reyna, and also with
Ron, | forgot his |last name, Gonen, yes. And we
sat down. We spoke with regards to the ban, how
he felt about it. | expressed to himny
concerns that it was nore--it’s nore of a
financial issue for me. You know, being
educated here, growing up here, you know

envi ronmental issues were always top priority
in school. | believe in recycling and al

that, but M.--the meeting took place October
24'" M. Ron, he got back to me with an
alternative 10 days later after the neeting was
held. And this is the email that he sent nme
which basically just listed three different
alternatives for the Styrofoam plate that |

use, which is a three conpartment nine-inch
plate. The difference in prices which
contradicts what he was saying earlier about it
being two cents nmore. It’'s actually six cents
nore for me. | then responded back to himto

his emai|l somewhat outraged. So excuse ne if |
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get a little invested. | told him *“Good
afternoon. After our meeting at Agrinmolico on
Kni cker bocker Avenue | was expecting a follow
up meeting or visit with regard to the
presentation that you submtted to me on said
date. Excuse me. | found many inaccurate
informati on and | have questions concerning the
matter as a whole. Not withstanding, | have
reviewed your email and feel this is a drastic
over step. Here is why. The nine inch foam
plate with the three conpartnments that we use
at my restaurant would be six cents nore per

pl ate. Not so bad eh? Well, actually, it is
pretty bad. | sell about 500 foam plates per
day, which for the day would cost me 30 dollars
extra. Still not too shabby you say. Hang
tight. For the week that’'s 210 doll ars,

equi valent to the salary of ny |owest paid

enpl oyee. For the nonth |1’'d be paying over 800
dollars extra solely on the three conmpart ment

pl ate, not including all other packagi ng

mat eri al that nust be replaced if this ban were
to go through, ie, small to-go containers,

ei ght ounce coffee cups, 16 ounce m |k shake
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cups, etcetera. The extra 840 dollars per
nonth that |1'd be paying if this ban were to go
t hrough is greater than what | currently pay in
my tel ephone, internet, TV, and gas bil

combi ned. In essence, |I’'mlooking at two
options. A, get rid of my delivery guy in order
to make up for the extra costs and take a hit
on deliveries, and/or | could add that to ny
ownership responsibilities which |I give about a
month or two before | become another small

busi ness statistic in New York City. O B,
pass down the extra cost onto ny custonmers,
which will surely put me on the for sale |ist
faster than | say bon a petit. This ban is a
slap to the face to all the small business
owners. Either help the environnment and
contribute to the unenpl oynent rate or
contribute to the environment by cl osing our
busi ness down, further slow ng down econom c
growth. | really do appreciate your effort to
hel p, but you need to stop looking at this
matter as a pennies and nickels dilema. ['d
greatly appreciate it if you could take the

time to discuss the facts of your presentation
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and address the discrepancies in these
findings. I’ m avail able any night after 6:00
p.m or we can table this discussion for the
City Council hearing set for the 25'" of
Novenmber. Truly yours, James Moncion.” That
was sent Novenmber 4'" It is now November 25'M,
Not once did | get a reply from M. Ron, and it
bot hers me--excuse me. It bothers me--this is
my first restaurant. |It’s bad enough vicious
the Health Department can be with inspections.

| don’'t need another extra 840 dollars of extra

cost per nonth added to what | already have in
overhead costs. The day that | nmet with Diana
Reyes--1"m sorry, Reyna, | specified to her
before | eaving because | had to rush out. | do
deliveries. | run the business. | help in the
kitchen. | pretty nmuch do it all, and before |
ran out | told her, “Do not, please do not
allow this to past through.” | turn to you and

| tell you the same thing. Thank you.
CHAI RPERSON JAMES: Next. Anyone
el se?
MARCELO MOROCHO: My nane is Marcelo

Morocho from Conmpton Bronx. The nane is El
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Nuevo Delicioso. | am 22 years in the business.
What | come to right here is 22 years, a |ot of

time in the business, and | say now this tinme

Is very tough. I never was |ike that. \When
hear this one, they will change something. They
will do something. That | come for. Say we

have to stay together. W have to explain to
you right here what |I feeling. | feeling is in
the Bronx is poor people. In the Bronx is not

l'i ke downtown. The Bronx if they change, they

do sonething | will pay more noney. \What |
have to do? Close the business. | got |like 14
enmpl oyees, both business. | got two

restaurants. And please, as they come all
together, |like you can hear something. You can
somet hing or you can help. That’s all | got to
say. Thank you.

PABLO MARTI NEZ: Hel | o. My name is
Pabl o Martinez. |[speaking Spanish]

UNKNOWN: | will do the translation.

PABLO MARTI NEZ: The Dom ni can
Rest aur ant [ speaking Spani sh]

UNKNOWN: He’s owner of a Dom nican

restaurant for over 10 years.
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PABLO MARTI NEZ: [ speaking Spani sh]
UNKNOWN: He has a question.
PABLO MARTI NEZ: [speaki ng Spani sh]
UNKNOWN:  This wonderful reunion is
worth it to ne.
PABLO MARTI NEZ: [speaki ng Spani sh]
UNKNOWN: He spend more than five
hours here.
PABLO MARTI NEZ: [speaki ng Spani sh]
UNKNOWN: |s the value on this.
PABLO MARTI NEZ: [speaking Spani sh]
UNKNOWN:  Why instead of going
t hrough all this, why one of the counsel ors,
one of the elects don’t come to us and ask.
PABLO MARTI NEZ: [ speaking Spani sh]
UNKNOWN: To come to our places and
see the real life the restaurant owners go
t hrough in the day, on the daily basis.
PABLO MARTI NEZ: [ speaki ng Spani sh]
UNKNOWN: and the difference in the
price for the styrofoam versus the alternative
Is greater than what we can support.
PABLO MARTI NEZ: [ speaki ng Spani sh]

UNKNOWN: He’ s hoping that this--




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 270

PABLO MARTI NEZ: [ speaking Spani sh]

UNKNOWN:  neeti ng- -

PABLO MARTI NEZ: [speaki ng Spani sh]

UNKNOWN: pays off to be here for
five hours. Thank you for I|istening.

CHAlI RPERSON JAMES: Thank you. Just
[ speaki ng Spani sh] Gentl| eman.

ANDREW MOESEL.: Hi, my nane is
Andrew Moesel. | am here on behalf of the New
York State Recycle Association. The New York
City chapter has about 5,000 restaurants.

St at ewi de we have about 10, 000 nenbers.

CHAlI RPERSON JAMES: So can |--before
you testify, because obviously you' re on
different sides--

ANDREW MOESEL: [interposing] Sure.

CHAI RPERSON JAMES: different sides
of the aisle. Are there any questions for the
i ndi vi dual s who represent the actual
restaurants? Okay. Council Menber Jackson.
Counci | Menber Arroyo?

COUNCI L MEMBER ARROYO: | want to
t hank you for taking time from your busy

schedules. | know that | visited a couple of
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you about three nonths ago over the sunmmer. So
| was there. | saw what it is that you go
t hrough and the chall enges that this
| egi sl ation can potentially cost you, and |I’ve
been articulating that statement throughout the
process here, but | just want to thank you for
taking time from your business to be here.

CHAI RPERSON JAMES: And Counci
Menber, can you translate in Spanish?

COUNCI L MEMBER ARROYO: [speaking
Spani sh].

CHAI RPERSON JAMES: Graci as.
[ speaki ng Spani sh] Jackson.

COUNCI L MEMBER JACKSON: Thank you
Well first let me thank you for comng in, and
| ve | ooked at the two documents, one for 500
pi eces at 20 dollars and 250 pieces at 45
dollars. But nmy understanding is that the 250
pi eces at 45 dollars, these are plastic, is
that correct?

LOUI S MALDONADO: Yes.

COUNCI L MEMBER JACKSON: Wel |,
couldn’t you use just a cardboard paper rather

t han- -
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LOU S MALDONADO: [off m c]

COUNCI L MEMBER JACKSON: Okay, well
what if they put the cardboard and they line it
with plastic lining--have a lining of plastic
i nside and some of them are just totally paper.
So what if they lined the tray with a little
l'i ni ng of plastic?

LOUI S MALDONADO: | cannot even
i magi ne what would be the cost for that
particul ar beautiful thing that you just
descri bed.

COUNCI L MEMBER JACKSON: Okay. I’ m
just wondering. Because some people may say,
“Oh, come on. This is a set up here.” You
know, “You may have told these people to put
down this price to show that it’s going to cost
al rost twice as much or nmore than tw ce as
much.” What do you say to that?

LOUI'S MALDONADO: Well, we are in
busi ness for over 20 years, and ny custoners
they trust me and I would not be here to make a
statenment that is not true, and | would not be
here wasting all these hours to tell you

sonething that is not true. |I’m here because
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I”m concerned about my business. |I'm here
concerned about ny enpl oyees, and |’ m here
because | care, not to cheat or to give you the
wrong information by any way.

COUNCI L MEMBER JACKSON: Well, sone
peopl e may say that you’'ve been put up by the
Rest aurant Association or by the chem cal
conmpani es or Dart in order to try to get you
here to give testinmony to show that you' re
going to be negatively inpacted by this
particular. Did Dart or anyone else tell you
had to be here?

LOUI S MALDONADO: I n our business,
and | think I spoke by the majority of that,
this is on the one on one basis, not the
government, not the conpanies fromrecycling or
anybody come to by bank account and deposit any
nmoney in nmy bank account. | work. | don’t know
if you know t hat we wake up at three in the
norning, go to the Bronx, bring the groceries
over to our restaurant, help the cooks to
prepare the food, go home at 10 at night.
That’ s our hours of work. So, we don't receive

anything from anybody. What we do is what we
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get, and what the profit that we come out of it
is what we survive with. Jimy, you want to say
somet hi ng?

JAMES MONCION: | would just like to
add that | pretty--like | said earlier, |
pretty much do everything by nyself in ny
restaurant. | literally had to | eave ny

restaurant at 1:00 in the afternoon with no one

there. M nd you, | have an inspection pending
at any nonent. I could risk another B, maybe
even a C. | could risk--well, I’"mputting at

risk a 500 dollar penalty fee that they, the

i nspector would give ne if |I’m not present, and
I"mliterally still here not rushing to get

out, but rushing to nmake sure that |--tonorrow,
| still have a restaurant. A week from now, |
still have it, a nonth fromnow | still have
it. [1’ve only been open seven nonths, seven,

my first shot. This is not about being paid
for anything. Like--

COUNCI L MEMBER JACKSON
[interposing] Okay. |I’m just asking to--for you
to respond to that because, you know, sone--you

know, what happens periodically is one side
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will communicate with their people to come in
and give testinmony. The other side would do
that. That’'s just the way it is sonetime, and I
wanted to know whether or not they corralled
you owners to conme in here and wear those t-
shirts to show that you' re a, you know, you're
part of a big huge movement, but | heard what
you said that if in fact the ban was
i mpl ement ed, thousands of jobs would be |lost in
your opi nion.

LOUI S MALDONADO: That information is
correct.

COUNCI L MEMBER JACKSON: Okay. Thank
you. Thank you, Madam Chair.

CHAlI RPERSON JAMES: Did the
Adm ni stration when they came and nmet with you
at the neeting with Council Menber Reyna, did
they talk to you about a hardship exception?

JAMES MONCI ON: | m sorry, can you
say that again?

CHAlI RPERSON JAMES: Hardship
exception, did they talk to you about any
exceptions in the | aw?

JAMES MONCI ON:  NO.
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CHAI RPERSON JAMES: No?

JAMES MONCI ON: None what soever. As
far as that was concerned, it was al
Styrof oam  VWhich comng to this meeting and
heari ng that the supermarket meat trays are
exempt and ot her stuff such as ice coolers are
exempt, that comes a shock to ne because then
it just further shows me that this is a
strai ght blatant attack to restaurant owners.

CHAI RPERSON JAMES: Thank you.

JAMES MONCI ON:  And on ny- -

CHAlI RPERSON JAMES: [i nterposing]
Counci | Menber - -

JAMES MONCION:  Oh, |I’'m sorry.

CHAI RPERSON JAMES: Council Menber
Reyna?

COUNCI L MEMBER REYNA: One questi on.
| just wanted to obviously thank every business
who came here. The time that’s costing you
noney and there’s value in that, and every
empl oyee associated to your restaurant indirect
or direct because they have famlies to feed as
wel |l as your own, but | do want to understand.

I loudly hear your opposing the |egislation




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SOLI D WASTE MANAGEMENT 277
t hat bans Styrof oam but do you support any of
the other bills, including the one that
Reyna/ Jackson sponsor? [speaking Spani sh]
It’s always |longer in Spanish. | told you. So--
LOU S MALDONADO: That’'s the beauty
of the | anguage.
COUNCI L MEMBER REYNA: That's right.
It’s a |l anguage of love. So |I was asking
briefly in Spanish, reinforcing the fact
whet her or not you' re in opposition or support
of the other pieces of legislation that are
here today being introduced and heard for the
very first time, if not for the second time,

but there’s four pieces of |egislation, not

just the ban. |Is there any position?
LOUI S MALDONADO: |”m pro the
recycling. |"ve al ways been for it. | just

don’t think that the ban is good for anybody.
[of f m c]
COUNCI L MEMBER REYNA: Can you j ust
say that into the record?
MARCELO MOROCHO: | agree with that

100 percent.
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COUNCI L MEMBER REYNA: Whi ch, which
part ?
MARCELO MOROCHO: Recycling, we can--
we can do the extra work. The City can
col |l aborate with us without penalty us on that.
CHAlI RPERSON JAMES: : Thank you so
much. [off m c]

ANDREW MOESEL: Thank you. [|’ve

handed in ny testinmony, but I’Il just go
through it. 1’m one of the | obbyists here, so
will talk more sort of the legislation or these

fine people who actually run our City’'s great
restaurants. Philosophically, we are actually
supportive of renoving polystyrene fromthe
waste stream | think probably the only people
who can really appreciate this are probably the
people on this panel here, but we're really
trying to view these series of bills that are
com ng through the Council right now sort of
holistically. And it was sort of nentioned
earlier that getting polystyrene out of the
waste streamis critical in order for us to
begi n organic separation and conposting which

we actually think in the long run is going to
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save restaurants a |l ot of money while being
environnentally friendly. But as we’ ve heard
fromfromthese great people and over and over
agai n our concerns are costs, just live
everyone else’'s. So therefore |ooking at this

| egi sl ation, | mean, we would hope or wonder if
there could be some kind of cost trigger based
on these studies and research that the

Adm ni stration and ot her people are doing, much
like it was tied to the paid sick |leave earlier
this year, a simlar construct. A hardship
provision is something that we actually hadn’t
t hought of, but perhaps that’s another are we
could explore in order to try to divert sone of
the econom c inpacts on our restaurants. At
the very least, we’'d like to see sone of these
studi es and research nmore publicly avail abl e.
Clearly, there' s been some concerns about the

i nformati on on these cost effective
alternatives getting out there, and it would be
great if the City could codify in the

| egi slation to create some kind of hotline,
website, or outreach in the form of neeting,

per haps, and make sure that restaurants know
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what kind of alternatives are out there if this
| egislation is to go through. W are also
supportive of recycling and the provision to
allow recycling if that beconme feasible,

al though I think I’m nore confused about that

t he begi nning of today, or the end of the day
than | was at the begi nni ng about where that
stands. Lastly, and this is something that
actually hasn’'t conme up through the course of

t he heari ng. Everyone’ s tal ked about the cost
of containers, but one thing that we're
concerned about is the cost of the fine
associated with this. As we know, as you heard
restaurants are suffering getting fined nore
and nmore every day from every single agency,
and so if this does go through, we would
perhaps |ike to have a warning provision put
into the bill so that a restaurant unwittingly
or perhaps ignorant of the new | aw even after

t he phase in period, if an inspector canme in
and found it they would get a warning first,
and it would only be for repeat offenders where
t hey woul d receive the fine, which is pretty

hefty. So thank you. We hope that we can
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continue working on this bill and make sure it
wor ks for the entire restaurant industry.

CHAI RPERSON JAMES: So you're open to
a hardship or a hold harm ess clause and a bill
t hat woul d focus nore on education and training
as opposed to a penalty?

ANDREW MOESEL.: Correct.

CHAI RPERSON JAMES: And you're--
obvi ously you support recycling?

ANDREW MOESEL: Correct.

CHAI RPERSON JAMES: Okay. Any ot her
questions? Thank you. Jennifer Prescott?
Amanda Evanguard [phonetic]? And Nancy Easton?
Thank you. Thank you.

COUNCI L MEMBER FI DLER: Madam
Chai rperson, | have to apologize to this panel
and the remaining panels. As | told you about
five hours and ten m nutes ago | have a | ong
standing comm tnent tonight that | really have
to get to, not to mention the fact that four
weeks after quintuple bypass surgery, ny wfe
will kill me if I don't leave. | amgoing to
| eave my Counsel Brad Reed behind. He is

intimately famliar with the issues and he wil
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report back to me, but | do apol ogize, you

know, to all the people who have waited here

that | can’t remain further, but I will know
every word that is said, | prom se you that.
Thank you.

CHAI RPERSON JAMES: |’'’m going to

al l ow your Counsel to ask sonme questions if

282

you--okay. Lou Fidler is recovering from double

bypass surgery. Quadruple, excuse me. He

apparently just came out of the hospital, what

a mere two weeks ago? Two and a half weeks and

he’s back at work. Let’s give hima round of
appl ause.

[ appl ause]

CHAlI RPERSON JAMES: Not too | oud.

JENNI FER PRESCOTT: (Good evening,
Chai rperson James and the nembers of the
commttee. My name is Jennifer Prescott.

CHAI RPERSON JAMES: |s that mc on?
[t’s on?

JENNI FER PRESCOTT: Ch, it’s not,
okay. MW name’s Jennifer Prescott, and | am
testifying on behalf of District Three Green

Schools Group. The D3 Green Schools Group is
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made up of public, private, and religious
school parents who are volunteering to nake our
children’s schools nore environnentally
sust ai nable. Menbers of our group have
testified before your commttee in the past
about food and tray waste conposting and the
pil ot we began in the spring of 2012 in eight
District Three public schools, and we are
thrilled that thanks to the efforts of the
Departments of Sanitation and Educati on, and

t hanks to your support for |egislation for
further expanding the program And |I’m here

t oday on behal f of our menbership to testify in
support of Intro 1060, restricting the sale or
use of single-service expanded polystyrene food
packagi ng materials. We support 1060 and

appl aud the inclusion of single-service trays
in cafeterias in the definition of the
restricted itenms, and this will effectively
elimnate the use of expanded pol ystyrene trays
in schools hopefully forever. Every day, New
York City public schools use and discard

850, 000--that’s 850,00 daily Styrofoamtrays

from school meals, and those trays are either
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landfilled or incinerated at a high cost to tax
payers and to the environment, and as testinony
has supported today, the trays cannot be
recycled and will never biodegrade, and when
they are placed in the food waste conposti ng
bins by m stake, they can break into smal

pi eces and contam nate the conmpost. Styrofoam

| unch trays are only used by students for 20

m nut es each day, yet once discarded they are
in the environment forever. In addition to

di sposal issues, EPS may pose significant
health risks to our children, and it’s
troubling to nme today that very little has been
said about that. In 2011, styrene was |isted by
t he US Departnment of Health and Human Services
as reasonably anticipated to be a human

carci nogen, and studi es have docunented the

m gration of styrene molecules into food and
drinks. In addition, if forks puncture the
surface of a foamtray, small amunts of
styrene could be ingested by our children. As
evi dence supporting the toxicity of styrene
continues to mount, it’'s use in schools or for

any food delivery or storage purpose is
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increasingly troubling. Sinmply put, parents do
not want their children eating off of Styrofoam
cafeteria trays anynmore, and contrary to the
one doctor that testified today about this
bei ng a subject that has not been concl uded, |
woul d just ask anyone in this roomor on this
panel to consider the safety of Styrofoam any
time they pour their child a hot steam ng cup
of hot chocolate in a Styrofoam cup. If that
Issue is still out there in the air and has not
been concl uded, we want--it would give any
reasonabl e person pause. Parents in many
District Three schools and more than 30 schools
t hroughout the City have taken matters into
their own hands and have raised funds to enable
their PTAs to purchase conpostable fiber trays
as replacement for foamtrays, and for many of
t hese school s dedicating a percentage of their
PTA budget to purchase non-toxic trays is a
tremendous burden. That is a | ot of bake sales.
So we're diverting precious funds so vitally
needed for other educational progranms. However,
the vast majority of public school children

city-wide, nostly in |ow income comunities,
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continue to eat off of Styrofoamtrays. W
agree with Chairperson James and many of this
panel that this is an environmental justice

I ssue. Eating off of non-toxic cafeteria trays
should not just be a luxury afforded to
children who attend schools where PTAs have
successful fund raising canpaigns. It should be
a universal right throughout the City. And we
appl aud you for supporting Intro 1107 this fall
calling for 400 schools to be added to existing
f ood waste conposting pilot by January 15,
2015. Whil e expanding the conposting program
city-wide, it is inperative to simnultaneously
elimnate Styrofoam cafeteria trays to preserve
the quality of the conmpost. Elimnating

Styrof oamtrays and replacing themw th
conpostable fiber trays will reduce waste

di sposal cost, increase collection deficiencies
and i mprove the quality of conpost. And we
support the elim nation of conmmercial Styrofoam
food service packaging called for in Intro 1060
because it will positively inmpact recyclability
of our school’s waste stream A sizable nunber

of public school children bring lunch from home
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and children--and teachers often buy |unch off
campus, but eat and di spose of their lunch
waste in school. To the extent that this take-
out food, it’s currently packaged in Styrofoam
containers, and a switch to conpostabl e paper
recyclable rigid plastic packaging by food
vendors will decrease the school’ s garbage
wast e stream and i ncrease the amount of
captured recycling for conmposting. In addition
to expressing our support for Intro 1060, we
woul d i ke to express our opposition to the

ot her bills being considered today and those
are bills Intro 380 and Intro 0369, and
T20137195. In conclusion, nore than 100 cities
and municipalities across the country have

al ready banned the sale and use of expanded

pol ystyrene packagi ng and food service
products. We support this bill 1060 in order
to protect public health and to elim nate
expanded polystyrene from our waste stream
This will pave the way for expanded pol ystyrene
to be replaced by nore environmentally friendly
recycl abl e and conmpost abl e alternatives or

better yet, reusable alternatives that reduce
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the overall waste stream A simlar bill was
consi dered by New York City Council more than
two decades ago and was not passed. It is
di stressing to think of all the Styrofoamtrays
and packaging filling our landfills today that
coul d have been prevented if only action had
been taken then, and we applaud you for
considering this bill today and urge you not to
|l et vested interests derail the progress. Don’t
| et another 20 years go by before we elim nate
this material from our schools, from our waste
stream fromour City, fromour lives, and we
urge you to act today to pass Intro 1060.

[of f mi c]

AMANDA EVANGUARD: Okay. Thank you
Madam Chair and Comm ttee members. M nanme is
Amanda Evanguard and | am a product design
junior at Parson’s New School for Design.

JIN H LL: And i--nmy name’s Jin Hill
[ phonetic] and | also go to Parsons Product
desi gn.

AMANDA EVANGUARD: And we are going
to read a letter for you on behalf of Joel

Tower s, Executive Dean at Parson’s New School
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for Design and Alison Mears Dean of School of
Design Strategies, and Em |y Modss, Director of
BS Urban Design, BS Environmental Studies, and
Jessica Core, Assistant Professor of Design of
School of Design Strategies. “Five years ago

t he School of Design Strategies of Parsons, the
New School for Design, began an exploration
with Styrofoam out of schools in several New
York City public schools to investigate how we
coul d use design to reduce waste in New York
City. Our work ranged across four different
courses within Parsons and engaged over 100

Par sons under graduate students, conducti ng
research, ideation, prototypes and co-design
wor kshops with New York City public school
students from ki ndergarten through high school.
Our Parsons and public school students were
proud that their design work played an
instrumental role in the devel opnent Trayl ess
Tuesdays, reducing polystyrene waste by 2.4
mllion lunch trays per nmonth. We feel a duty
to these students who care so nuch about their
city to make a difference here today. As

desi gners and educators, we know that there is
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no easy answer or quick solution to the many
probl ems that nmodern cities face. We know t hat
often one solution can |l ead to consequences
somewhere el se, but designers have a
responsibility to actually understand all of
the issues and conplexities and to prioritize
based on deep analysis. Through our work, we
have found that the utnost priorities, the

heal th of our environment and our citizens who
depend on it. We nust prioritize this over all
ot her factors. During our work, one of the npst
di sturbing discoveries was the ration of the
useful ness to consequences in the life cycle of
pol ystyrene containers. No other product on
earth has such an absurd ratio. A polystyrene
cont ai ner has an average useful |ife of about
30 m nutes or |less but |lasts over one mllion
years in its non-usable state as waste. Think
about this ratio, 30 mnutes of use for an
eternity of toxic waste. |In our Urban Design
Program we ask our students to re-imagine the
City. Today, we ask this of you. How will you

re-imagi ne our great city?”
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JIN H LL: “We already have an
exampl e of the power of governnent to produce
i nnovation and re-imgi ne our work [phonetic].
LED technol ogy has been in existence for 50
years, and yet only within the |last three years
has LED technol ogy began to reshape our hones
and institutions with truly innovative
devel opnents. The kick starter reescal ati on
when Congress signed into |aw the ban on
i ncandescent bul bs over 50 watts they al so
began a revolution in design producing break-
t hroughs that we could not even imgine five
years ago. In the realmof food container
waste and recycling, we already have scientists
and designers at work devel opi ng new
conmpost abl e materials, corn based contai ners,
and new ways to use paper and bamboo fi bers.
Li ke the story of LED technol ogy, innovation
requires a force of government, business,
science, and design to work together. Let us
wor k together today to make New York the nost
I nnovative city in our nation. On behalf of the
faculty, students, and future designers of our

City, we fully support bill nunber 1060A and
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ask for your vote on yes to make this noment

the tipping point. This is our nmoment to change
the story and all ow ground-breaking innovations
to rise, reducing one of the mpst toxic and

per manent waste products on earth.

AMANDA EVANGUARD: Thank you.

CHAlI RPERSON JAMES: This is when you
testify. Apparently they are doing
construction on the outside of the building.

UNI DENTI FI ED: Madam Chai r,

Comm ttee Menmbers and staff, thank you for
allowing me this opportunity to speak in
support of city-wi de polystyrene ban. I'm a

ni nth grader at Hunter Coll ege Hi gh School, and
I would just like to say that the people on
this panel deciding the results for this case
aren’t the people who have had the experience
of eating off these polystyrene lunch trays.
Some kids eat off these trays nore than once a
day every single day until they graduate high
school, which could be up to 13 years, which
woul d be 2,340 polystyrene trays a day if they
only eat one meal or 4,680 for kids that also

eat breakfast at school. These ki ds who are
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going to have to continue using polystyrene, if

it is continued to be allowed--1"m kind of
ski ppi ng over parts here. I'’minformed enough
to know that | don’t want to ruin nmy health and

my environnment by continuing the use of
Styrofoam | don’t want to use a contai ner once
and then have it sit around for the next
billion years because it’s a non-renewabl e
resource and it’s not biodegradable. | don’t

want to have to worry every time | buy a coffee

or hot chocolate that 1'’m going to be bringing
anot her piece of trash into use that | will use
for 10 m nutes but will remain on earth for 10
hundred years. | don’t want to have to be in a

situation where if | want a meal or a hot drink
|’ m going to get a portion of extra |arge

poi sonous styrene along with it. | don’t want
to have to give up eating at a huge amount of
restaurants, not because their food is bad, but
because their packaging is bad. And at | east
I’m fortunate enough to be able to make the
choice to eat at places where they don’'t use
pol ystyrene, but for people who are in a |ess

financially fortunate situation than nme will
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have to continue eating at these places if

pol ystyrene isn’'t banned. | think the worst

t hi ng about polystyrene is that this is what
kids are eating off of. The government is
literally feeding their children, their future,
of f of a poison that could negatively affect
the health of kids for the rest of their lives
or the health of the plant indefinitely. [I'm
fortunate to go to a school where the parents
and the PTA had the time and resources to
devote noney to buying trays that would not
give their children second-hand styrene as they
ate off of them but |I am nuch |uckier than the
maj ority of New York City Public school Kkids.
actually had the experience of eating off

school lunch trays for six years before they
were replaced at my school, so | understand how
t hese children whose only fully meals in a day
at school are acconpanied with such a
detrimental problemthat could be so easily
fixed by banning polystyrene. | m here to ask
you to please vote for this inmportant bill to
ban polystyrene food containers fromall of New

York City.
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CHAlI RPERSON JAMES: Thank you, and
you have a wonderful voice, and | thank you for
being loud, and I think we have to do sonme
musi cal chairs, okay. Let’'s see if you can
mat ch her enthusiasm

DEBBY LEE COHEN: 1’111 try.

CHAlI RPERSON JAMES: Okay.

[of f m c]

DEBBY LEE COHEN: My daughter on her
own will. That was her own will not ny
writing, her writing. Madam Chair and
Comm ttee nmenmbers, thank you for allow ng us
this opportunity to speak in support of Intro
1060A. |’ m Debby Lee Cohen, Director and
Founder of Cafeteria Culture which was founded
as Styrofoam Out of Schools. We're a grassroots
organi zation and we’'re working creatively to
elimnate polystyrene trays and to achi eve zero
wast e public school cafeterias in New York
City, which actually we see as quite possible
and that’'s very, very exciting. Our unlikely
partnership with the Office of School Food in
Parsons resulted in Trayl ess Tuesdays, which

to-date has elimnated over 80 mIlIlion
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pol ystyrene trays from manufacturing |landfills,
i nci nerators, and our children’s |unches

wi t hout any additional cost to New York City.

I highlight that. No additional cost to New
York City for an alternative piece of service
war e. Departnment of Education’s current request
for proposals or RPF for conpostable plate.
It’s part of a collective purchasing agreenment
and with five other of the largest cities and
the | argest school districts in the US and the
whol e point of it is to | ower the cost to make
heal thy alternatives an affordable option in
order to replace the 2.9 mllion polystyrene
trays that are used in those six cities

i ncluding ours. | say that al so because

col l ective purchasing m ght be an interesting
idea for us to | ook at and for the governnent
to help to support in terms of restaurants

com ng together rather than everybody com ng

al one and saying, “oh, I'"'msuffering, and I'm
suffering.” W could have done that with
schools too. We could have done that as a
city, and we suggested to Departnment of Ed, the

Office of School Food four and a half years ago
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the idea of co-purchasing with LA. They | ooked
at us |like we were crazy, and guess what, four
and a half years later it’s actually happening.
The chem cal styrene, it’s a major conponent of
t hese food containers and as you all know, it’s
been categorized as a reasonably anticipated to
be carcinogen by the US Departnment of Health
and Human Services. Styrene is toxic and
polluting fromstart to forever and thereafter.
Thirty some New York City public schools

al ready are self-funding the additional cost of
compost abl e trays thanks to incredi ble parents
who could afford alternatives. But guess what,
we work in a |ot of schools in New York City
where nmost of the parents cannot afford extra
funds to switch out the trays. They have so
many problems and | encourage all of you to
visit a cafeteria if you can in a public schoo
in New York City and see what’s going on. It’s
pretty shocking if you haven't seen it and al so
very moving. To date, | have yet to neet a
parent regardless of income, and |I’'ve met many,
who when educated on styrene wants their child

to continue eating school food off of a
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pol ystyrene tray. Serving hot acidic and fatty
foods in styrene containers is a threat to the
heal th of our children and our famlies and our
grandparents are our neighbors, especially to
those in |low income neighborhoods who are nore
than likely to be eating off these toxic
containers on a regular basis. There's really
an amazi ngly big environmental education

di sparity in this city. | witness this daily
as I'"'min schools teaching and presenting to
parents. Low income nei ghborhoods are still

full delis, bodegas that are serving hot food
in polystyrene while mddle to high income

nei ghbor hoods have foam free restaurants |ike
St ar bucks and \Whol e Foods and probably
customers who think that people don’'t even use
that stuff anynore. |1’ve had people say that to
me. “You nean, people still use that?” And
when | ask them where do they live, nost of
themlive in m d-Manhattan somewhere. Nobody
has yet to prove that these containers wl
ultimtely cause cancer just as 40 years ago
there was no proof that snoking caused cancer.

Forty years passed before the tobacco industry
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coul d be held accountable and there was finally
enough evidence to nmake the case. Just inmagine
how many |ives could have been saved during
that period if legislators had decided not to
wait. We now have 40 years worth of studies
about styrene lynching [phonetic] into foods,
and that was Brendon Sexton’s [phonetic]
testinmony. | believe you all have a copy of it.
Nobody read it out |oud, but he cites many
studies fromthe past 40 years about this. And
to dism ss these as uninportant is exactly what
Dart and the Anmerican Chem stry Council hope

| egislators will do. They’'re paying strategist
bi g bucks to persuade el ected officials and
everybody else they can find that a food
cont ai ner made of toxic styrene should be

consi dered good and worthy of recycling. |
personal ly have washed t housands, and | nean

t housands, a very, very dirty polystyrene
trays. If you didn't conme for the rally today,
there are big puppet out there. | washed nost
of those trays and for many puppets that |’ve
built with students all over New York City |

can tell you first hand tomato sauce, Kketchup,
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and sal ad dressing which are the main
components on polystyrene trays do not wash off
easily and they do not wash off with cold
water. It takes very very hot water. There’'s
somet hing different about the surface on

pol ystyrene than other kind of plastics. That
was tal ked about over and over again. You can
wash this in a second, this kind of cup, this
kind of hard rigid plastic cup. You know, it
takes a second with a little bit of cold water.
That is not true with a polystyrene tray and |
question then who is going to be responsible to
noni tor any particles of styrene that may cone
off the tray when it’'s being washed with very
very hot water and being scrubbed, or with
great pressure. Nobody should be eating or
drinking fromcontainers made of styrene, not
our kids, not our parents, not our neighbors.
We have a choice, and creating a clinmate
resilient city will take innovative design
strategies and strong conmunities. This isn't
just in terms of re-thinking construction and
energy, but it’s a re-consideration of

consunption and post-consunpti on choi ces.
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Pol ystyrene is out dated and its destructive to
bot h our health and natural world. It no | onger
bel ongs in our City' s waste managenment pl an.
Congratul ati ons and thank you for all the great
work city council members that you ve done. W
have a stunning Solid Waste Managenent Pl an
now, and furthernmore, using polystyrene has
become a stigma associated with food service
for low income populations. And if you haven’t
noti ced that yet, ask some high school girls in

a cafeteria. You always see you go into high

schools you can see there will be a group of
young girls who will not be holding a tray, and
| "ve asked them over and over again, | said,

“How conme you' re not eating lunch?” They don’t
want to be seen with a tray. | notice now that
that continues. My own children, | see other
children, they want to make sure they’'re
hol di ng a Starbucks cup. They don’t want to be
hol di ng a Styrofoam cup or Dunkin Donuts cup.
There's already a class issue. Look at the cups
that are here. W urge you to vote for Intro
1060A and to take this incredible opportunity

to set our city as a leader in climte smart
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policy, inspire other cities and they' |l surely
follow suit. Thank you for your dedication and
everything else that you do for this city.
HELEN GREENBERG. Hello, I am so
optimstic and I’Il tell you why. M nane is
Hel en Greenberg and | work with School Foods
back in 2005 to get rid of Styrofoam |l unch
trays in nmy kid s title one school. A
financial model was set up where individua
schools could pay for the difference in the
cost, and I"'mthrilled to see the expansi on of
t he paper pulp trays that are produced in the
United States throughout the schools in New
York. M nmom Doris Greenberg, she couldn't be
here, but she's been a long tinme patient of
Sl oan- Kettering Cancer Hospital here in New
York and she was so inspired with what we were
all doing here she started questioning Sl oan-
Kettering with their Styrofoam cups and sayi ng,
“Hey, what’'s up?” And several years later with
my mot her really hocking them they got rid of
their Styrofoam cups. So if you have a mmj or
cancer hospital saying no nmore Styrofoam cups

for our patients when they' re sitting in their
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chenmo | ounges and getting all Kkinds of

chem cals in their body, you're going to serve
hot tea in paper cups. We're not going to
continue the cancer. So that’'s our fantastic
hospi tal here where people come fromall over
the world to be treated. Dart gave
Counci |l woman | nez Di ckens 2,500 dollars this
year. Actually, nmore specifically, Ariana Dart
[ phonetic] of Sarasota gave |Inez Dickens 2,500
dollars this year. Her husband, Robert Dart
probably would have made the contribution but
he and his brother renounced their US
citizenship in 2001 in order to avoid taxes.
have the link. To Ms. Dickens and the other
menbers of the Council who received canpaign
contributions from Ariana Dart on behalf of her
husband Robert Dart and the Dart Contai ner

Cor poration, do not put the financial needs of
the Dart Container Corporation ahead of the
needs of the children and other citizens of the
City of New York. | m doing it. Every
community in this city would suffer w thout a
ban on polystyrene. Do not under estimate the

political ram fications of this issue. Every
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voter in the City will know how you voted on
this issue. | remnd the Council, you do not
work for Dart. You work for New York City. Do
not sell your vote to Dart. Thank you. And I
am so grateful for all the work that you do.

CHAlI RPERSON JAMES: Next panel Marco
Carrion, Norman Brown, Matt Mckinney, and Paul
Petron. Only two, three? [off mc] And
M chael Botchner. Jennie Romer? Ms. Romer?
Chri st opher Chin? Andrea Botenato [phonetic]?
Bonaiuto? |’m sorry. How do you pronounce
that ? Oki e dokie.

[of f m c conversation]

CHAlI RPERSON JAMES: Thank you.

BRUCE HODGES: My nane is Bruce
Hodges. |’ m the business representative from
the International Association of Machinists and
Aerospace Workers. | represent workers, about
130 unioni zed workers up at GENPAC, which is a
manuf acturer of polystyrene products up in
M ddl et own, New York, about 70 mles. A bunch
of them drove down today. |I'd |ike everybody
that’s here from GENPAC to stand up. Stand up

pl ease. | just want you to see that--it’s easy
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to say there’'s 1,500 jobs upstate that are at
risk with this ban. | just want you to see that
there’'s real people attached to that. These

fol ks good paying jobs in communities upstate
where there’s not a heck of a |ot of good
payi ng jobs. Very hard working folks, and this
woul d be very detrinmental to them obviously.
The M ddl etown plant is one of several that
GENPAC has. It’s strategically placed close to
this market because this is their biggest
market. So if this market was to dry up, then
obviously the viability of that plant would be
very much in question and is a good a chance
that these fol ks would | ose their jobs. And
that’s something that we really can’'t afford in
upstate New York. We’ve already had a drain of
jobs for many, many years. Sone of these folks
have got 25, 30 years invested with this
company. And it’s easy for sonebody to say,
“well, tough cookies. You're going to be out
of a job.” But, you know, tell that to sonebody
that’s got that many years. They're within 10
years of retirenment. It’s kind of late for them

to try to start over again, and it’s very
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difficult in a lot of these communities upstate
to be able to start over and get the same kind
of income that they’'re receiving right now.

So, and as you | ook at these fol ks, you know,
we’ ve heard a | ot about polystyrene and the
dangers of it. Nobody--not to be flippant here,
but nobody’s got any arms grow ng out of their
heads or anything. Everybody's in relatively
good health up there at GENPAC working with
this material, and people fromthe conpany can
respond better than |I do, but |’ve been there.
|”ve been out on the shop floor. These people
are very hard working people. They're comitted
to this business. Like |I said, many of them
have a | ot of years and unless you just took
and gutted the entire plant, the question was,
“Well, can’t they just convert and start making
this material, these containers out of

di fferent product?” It really isn't that easy.
When you' re set up to make stuff with

pol ystyrene, basically you’'d have to conpletely
gut the facility to start all over again. And
as it was said way earlier today, by the

Assembl yman, it’'s a very hard state for
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busi nesses to do business in, and if a business
was | ooking at having to do that kind of a
maj or nmodification, | bet they wouldn't do it |
New York State. | bet they’d go sone other
state. And that’s something we just can’t
afford to have happen. So, | thank you for your
time and your patience in going this late as
you have today.

CHAlI RPERSON JAMES: Thank you. You
support the recycling aspect of this bill,
right?

BRUCE HODGES: Absolutely. | mean,
if there’s an aspect--and the one thing that |
noted during the day was that if there’s
exenptions |ike the meat containers, which they
can’t control, you're still going to have that
in the product stream So it nmakes sense to ne
that recycling is really the best way to go
because you're still going to have that
contam nation because there’'s exenptions to the
rules that you want to put in place here or
that are being proposed.

CHAlI RPERSON JAMES: Thank you.

Doesn’t matter.
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NORMAN BROWN: Well, first of all,
I’ m not quite sure Bruce caught the context of
what you asked himregarding the recycling
portions of this bill. The amendment, the
particul ar amendment we do not support. We
consider it a beard, an excuse so you can say
you're in favor of recycling. 1t’s |udicrous
to think a year without any sort of test
standards would be a fair exam nation of
whet her recycling is feasible or not. W' ve sat
all day, the members here sacrificed a lot to
come down here. We sat all day, heard a series
of absolutely ludicrous statenments com ng from
M. Fidler who's clearly close m nded on the
case. Had | known about his disability I m ght
have felt different about the character of the
way he attacked people. Now, the enpl oyees
here, we’'re used to being the |ast people to be
heard from You ve heard from everybody el se
in--you know, you're attempting to do sonet hing
you think is very good for the environment
here, and we all consider ourselves
envi ronmentalists. They consider thensel ves

environnmentalists. You know me frommy work on
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MTIA Board as a Labor Representative on the MIA
Board. |’ m very accustoned to being on the side
of the environmentalists. In com ng here

t hough today tests that conmmon reaction | have
to environmentalists. W started with this
statenents on the--your--M. Fidler’ s press
conference to begin the day, and this

i ndi vi dual over here the attractive hair cut
stated he was not concerned about enpl oynent.
That’ s what | expected. Haven't heard an
environmentalist yet that will acutally cone
out and say they are concerned about

enmpl oynment. The | ady over here said, “oh” and
told one of our nmenbers, “You just have to
transition.” There’'s no transition. They' re

| osing their jobs. Now you talk about hardship
thing for the bodega owners and restaurateurs.
You' re tal king about protecting these people’s
income for the length of this contract? | don't
think so. Very low on your list. W’ ve known
you for a long time. Just had an election in
New York, about a tale of two cities. This is a
cl ass issue. You' re beating down working class

people with petty little picky to increase the
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qual ity of your conpost. | yield to nobody in
the quality of my conmpost. | got two conpost
bins in the back yard nmade out of recycled
plastics. Put it on ny grave when | die. Big
deal. There’s many ways to increase the quality
of your conpost. You're conmposting these
peopl e’ s jobs here. That’'s what it comes down
to. And now as a union, we're never a one issue
organi zation. We'll come to you many tinmes in
the future. You got a |long career. W got a
| ong, hopefully a long life as an organization
here too and we’' Il do what we can on each issue
one by one. We're not one issue organization.
However, to our menmbers, this is the nuclear
option. You're ending their enployment. Don’t
think you re not. Don’'t pretend that putting a
beard on this as an amendnent here. There’'s an
excuse for taking these people’'s jobs. Thank
you very much

[of f m c]

CHAI RPERSON JAMES: Sir, you're out
of order. Thank you. Do you support any of

the bills that are before us?
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NORMAN BROWN: Yeah, the
Jackson/ Reyna bill.

CHAlI RPERSON JAMES: Which is a
straight recycling bill.

NORMAN BROWN:  Yeah.

CHAlI RPERSON JAMES: Thank you. Next?

NORMAN BROWN: Yeah, yeah, I'm
fini shed.

M CHAEL BROTCHNER: | thank Madam
Chair and the Sanitation Commttee for the
opportunity to testify. M nane is M chae
Brotchner, and | am the Executive Director of
Sust ai nabl e South Bronx, a non-profit
organi zation based in Hunts Point. Today |I'm
here as a representative of ny organization,
our menbers, and the community at | arge who are
wor ki ng together to make the South Bronx a
greener and healthier place. I'"mhere to
express our utnmost support for Intro 1060, the
proposed restriction on the sale and use of
expanded pol ystyrene. W believe strongly that
t he proposed | egislation would reduce the very
negative health and environmental inpacts that

pol ystyrene i nposes on New York City,
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especially in neighborhoods such as the South
Bronx. First, the South Bronx is one of the
mai n nei ghbor hoods when one can see how

pol ystyrene has a detrinmental inpact on the
envi ronnment. Polystyrene has a strong presence
in the South Bronx’s restaurants and bodegas,
and as a result, it’s one of the reasons why

t he South Bronx has the | owest recycling rate
of any New York City neighborhood.

Furt hernore, Sustainable South Bronx is one of
t he stewards of the South Bronx Greenway and we
have seen firsthand from our cl eanup efforts
how Styrof oam can seemto live forever in the
ur ban environment. Second, data suggests that
pol ystyrene is shipped out of the New York City
area at a cost of 80 dollars per ton. Wth an
esti mated 20,000 tons of Styrofoam entering the
City's waste stream each year, the cost to the
City annually is 1.6 mllion dollars. These are
funds that could potentially be dedicated to
supporting Department of Sanitation prograns

t hat educate residents of commnities |like the
Sout h Bronx about the benefits of recycling.

Third, beyond the inpact to the waste stream
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we firmy believe that polystyrene has an

i mpact on the health and well-bei ng of

i ndi vi dual s. Pol ystyrene contains toxic
substances which is suspected carcinogens. The
south Bronx already has significant public
health issues, so we are in favor of limting
any heal th--additional health risks or exposure
to toxins, especially when there are safer and
greener alternatives to Styrofoam that al so
create green jobs. W urge this commttee and
t he Council over all to support 1060 and to
join other cities across the country in
restricting polystyrene use. Polystyrene
damages public health, serves as a barrier to
recycling and wastes the City' s financi al
resources. It’s time for New York City to stop
using it. Thank you very nmuch.

CHRI STOPHER CHIN: In the interest of
time, 1’1l go ahead. My nane is Christopher
Chin, and I'’m the Executive Director at COARE,
the Center for Oceanic Awareness Research and
Education, and we are here to enphatically
support bill 1060 to ban the use of food

servi ce expanded pol ystyrene, and we al so
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oppose any measure which woul d desi gnate EPS as
recycl able. Polystyrene litters our streets.

It pollutes our streans and waterways and it

poi sons our oceans. The only way that we can
stop finding this and having to clean it up is
to actually stop using it. Styrofoam may have
made sense or it may have seemed to make sense
at some point, but then again, so did |ead
based pai nt and asbestos, and now we know
better. Now we know that these are health
concerns and we’'ve started to nove away from
those. Styrofoam doesn’t nake sense anynore,
especially when alternatives exist, especially
when there are alternatives that are better for
t he environment and that are econom cally
priced or that are conparably priced. |I'm
afraid | was m sheard earlier when |I--1 was
under st ood as having said that | wasn’t

concerned about jobs, and that is certainly not

the case. What | was saying is that jobs are
not a concern. Bill 1060 will not threaten
jobs in New York City. It will not threaten

jobs in New York State or anywhere else. Nearly

every manufacturer of polystyrene of expanded
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pol ystyrene in this state manufactures other
products. In fact, if you | ook at GENPAC s
website, their front page features al nost a
dozen different things. None of those are made
from expanded polystyrene. As far as the cost
and the effect on small business, this is
certainly something that is a concern as well,
but unfortunately right now, sone retailers or
some distributors see some of all these
alternative products as nmore of a boutique
item and they're not easy to cone by. So it’'s
sort of |ike buying that can of oil at the gas
station. That’s not where you want to get it.
So in California we’ve done a | ot of co-opting
and there have been a |lot of collective buying
and it’s--we find that it’s easier to find
those price points of up to two cents or a
penny, or sonmetinmes they're even |less for the
alternative products. This is not a nanny |aw.
This is smart | egislation that can hel p guide
public perception. Wthout smart policy we'd
still be driving around w thout seatbelts.

We’d be snmoking on air planes, and we'd still

be using | ead based paint. Recycling is not the
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answer. This material is not easily
recyclable. Even in California where we try,
where we try earnestly to recycle polystyrene,
it just isn’'t happening. Only a m nuscul e
amount is actually being recovered. So, 1060 is
the right thing to do. Even if you believe
that recycling will work or has the potentia

to work, there’'s the clause in there that wil
allow this to happen. So there’s no reason to
vote against this bill. So even if you believe
recycling’s the right thing to do and wl|

wor k, please vote for this as well. 1060 is the
right thing to do now and it’s the right thing
to do for our future.

JENNI E ROVER: Hi, thank you for
having me. My name is Jennie Romer. |’m an
attorney and | work pro-bono. | *ve worked pro-
bono for the last five years in building,
devel oping a informal coalition or network of
cities around the country and non-profit groups
t hat care about this issue. So, I--it’'s
unf ortunate that Council Menber Jackson is not
here because | have an answer to his question.

He said that someone was not telling the truth,
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and 1'd like to point that Dart has a history
of obstructing the truth. In 2010 the
Sacramento County District Attorney
investigated Dart’s recycling clainms, and

i ssued a cease and desi st order, because they
felt that Dart wasn't telling the truth. And

al so Dart says that they recycle food service
EPS in LA, yet you can point--1"d |like to point
to the letter from LA city that said that’s not
happeni ng, and the report fromthe Los Angel es
Department of Public Wrks that says that’s not
happi ng for food service EPS. They can’t point
to a single successful EPS recycling programin
the country, and they’'ve had a lot of time to
do it, but I’'ve seen this happen in a | ot of

ot her cities, exactly the same thing. It’s |ike
groundhog’ s day. Dart comes in and says |ike
with the same thing with the city of San Jose,
“Oh, give us a year and we’'ll develop a great
recycling program” But it just doesn’'t happen.
It’s a great delay tactic to make sure that the
City Council doesn’t take any real progressive
action on the issue. And then next |I’d also

i ke to just point out that the American
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Chem stry Council funded the restaurant group

t hat was here earlier today, the Restaurant
Al'liance, and the people that were giving
testimony were influenced by the American

Chem stry Council or at |east they were given--
they were given information, all the statistics
by the American Chem stry Council and it wasn’t
out of the American Chem stry Council’s, you
know, good will. It was an attenpt by chenmi ca
| obbyi st to preserve and--to preserve the

mar ket pl ace for their product. So I'd just |ike
to make sure that you take that into account.
And same for--and as Christopher nmentioned,
GENPAC makes a | ot of other types of products
and we’'re seeing conpanies transition to
alternative products. And that transition just
happens faster when there is a ban, when the
demand for Styrofoam goes down the demand for
ot her types of products goes up. And as far as
the cost to | ocal businesses of these
alternative types of products, | volunteered
for a couple years with the San Franci sco
Depart ment of the Environnment, so | can attest

that they threw really great fairs about six
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nont hs before that |egislation went into
effect. After it was adopted, because they
didn’t want to spend the time and energy and
nmoney to have these fairs before the ban was
adopted, but after it was adopted they had
great fairs where they had manufacturers cone
in to various districts in San Francisco and
show what types of products they had and how
much they cost and that way | ocal businesses
coul d get better prices for those products. So
t hese options are available. It’s worked
el sewhere. There are 100 jurisdictions and it
can work in New York City. Thank you.

ANDREA BONAI UTO: Hello. My nanme is
Andrea and | work for a great conpany call ed
Susty Party. Susty is short for Sustainable,
and yes, you guys have in front of you a couple
of little Iike prono post cards that show--they
have our wonderful conpostable products on
them Now, we’re based in Brooklyn and we are a
very small conpany. As of a year and a half ago
there were two enpl oyees, the co-owners, and
you know, they--it stayed that way for a couple

of years, but as of a year and a half ago it
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was two. Now we have six, and our cups that
you actually see on the little post card right
here are made by 75 percent blind |abor. So we
work with a wonderful facility that trains and
enmpl oys blind and visually inpaired individuals
for green collar jobs. And they make all of our
cups along with a variety of other products.
And we’ ve made six jobs for the blind so far,
just in our cup production and we're on track
to make about 26 by the end of 2014. So we're
very proud of that and we're very happy about
that. And |’ m sure our home base, our office
here is going to grow tremendously in the next
year as well. So, we tal k about making jobs.
You' re | ooking at a conpany right here that is
definitely expanding rapidly. W also nake

pl ates, bowl s, straws, napkins, the first ever
bi o-plastic table cloth, a variety of other
products all made in the USA, all conpletely
compost abl e, and everything s non-toxic.
Everything’ s renewable. So we definitely neet

t hose standards, and we are a small conpany. W
have been, you know, struggling, penny pinching

for a long time, but we are also a B
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corporation, which nmeans that we hold our
econom ¢, social, and environnmental val ues
equal. So we definitely take all of those
aspects into account working with blind and
visually impaired individuals and then al so
obvi ously the environnental side, and then
economcally, it is a business. So we
definitely have to expand and grow to create
nore of a market for conpostabl e products, and
we’' ve seen that market grow. We work with huge
organi zations, corporations |ike Ironman

[ phonetic]. We supply all of their cups.
Barracuda is a very |large conmpany that we
supply all of their conpostable table ware for,
etcetera, etcetera. So | just wanted to make
the point that the market is growi ng and we
woul d ove to work with any City Counci

Menbers on providing the conpostable tabl eware
that, you know, restaurant owners need. We do
have those nine inch three conmpartnent plates

t hat someone was mentioni ng before, and then
the cups that you also see here are lined with
a polylactic [phonetic] acid. There m nutes

already? A PLA which is--basically it’s a
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paper cup, but that thin PLA lining which is

al so conpostable allows it to be hot or cold.

So there are very much different alternatives

and technol ogi es avail able, and at the sanme

time we’'re maki ng new technol ogies to actually
make it happen, whatever it is that we want to
do.

CHAlI RPERSON JAMES: So can you talk a
little bit about cost? What are the costs of
this product conpared to foam products?

ANDREA BONAI UTO: So, you know, |
wasn't really sure what to expect here so |
didn’t prepare and entire list of the costs,
but the products that you see on this guy here,
and | have sonme straws, whoever wants to take
them you' re nore than wel cone.

CHAlI RPERSON JAMES: Okay.

ANDREA BONAI UTO: The cost really
depends on vol une.

CHAI RPERSON JAMES: Okay.

ANDREA BONAI UTO: So we do we have a
whol e retail |line and those costs are obviously
not very econom cal if you' re tal king about

i ke the restaurant. They' re great for parties.
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And then we do have a bul k side that comes in

| oose cases. They're not in retail packs, and
anywhere from one case to 10,000 cases we can
handl e.

CHAI RPERSON JAMES: Okay.

ANDREA BONAI UTO: And again, those
prices do vary depending upon the quantity. You
know, it just comes down to |ike shipping costs
and everything else. So, we--it--we’'ve
definitely priced it out next to conpetition,
next to non-conpostable and it is nore, but it
doesn’t have to be that nmuch nore.

CHAlI RPERSON JAMES: And to the other
young | ady, the restaurants that testified
earlier, clearly the cost of the product was
nmor e.

ANDREA BONAI UTO:  Yes.

CHAlI RPERSON JAMES: You know, you
can’t argue against that. What do you say to
t hose restaurants. | know you indicated that
they were influenced by the Restaurant
Associ ation. That may be true, but the reality

is is that the docunent they presented to us
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doesn’t suggest that there is a higher increase
associated with this product.

JENNI E ROVER: Ri ght, and |’ d be
happy to talk to my contacts in San Francisco
t hat put together that fair |I mentioned to get
some prices to you.

CHAlI RPERSON JAMES: Okay. And in
regards to the business upstate, is this the
only product that you manufacture? Sonmeone
i ndi cated that they checked your website. It’s
the only--

NORMAN BROWN: [interposing] Yes,
just another--well, you know, it’s one thing to
t hrow stones about m sinformation, but it’'s
anot her-- | mean, they can sit and repeatedly
say, “Oh, yeah, they can change to sonet hing

else.” Lou was telling them they should start
maki ng paper cups. | nean, it’'s--1"ma
mechanic; it’s ridiculous. Now, but the--you
know, the short answer is, no. Their jobs are
exclusively dedicated to--excuse nme, not Dart,
but GENPAC as a corporation, | didn't |ook at

their website. | don’t live on the conputer

You know, the website may show t hey do, GENPAC
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as a corporation may have many different
products. 1’1l yield that they are trying to
be truthful in their view of truthful ness, but
the--in this particular |location they're
dedi cated--their operation is dedicated to
manuf acturing food containers, not packagi ng
products, not other types of polystyrene. You
got sonmething to say, Bruce?

BRUCE HODGES: Well, no. They do
li ke a plastic kind of a plate up in
M ddl et own, but their major--and like | said, |
think the representative of the conpany can
answer that better, but their major product is
pol ystyrene material. They do have ot her
materials that they can make there. They do,
but their big runner, the big revenue generator
for them are the Styrof oam containers |ike for
t ake- out service.

CHAlI RPERSON JAMES: Thank you. Brad,
you have a question?

BRAD REED: Sure. | realize this
heari ng has beconme a test of stam na and
everyone here has passed. But one of the

peopl e that was going to be on this panel is a
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sal esman from Penn Jersey Paper, and | just
wanted to say since we re tal king about cost of
alternative products, they actually before they
left they left a price guide, foam versus their
ot her offerings, foam versus conpostable plate.
It was one penny difference. Container, they
have different sizes, |ike clam shel
containers, but it was roughly one to three
cents difference for a non-conpostable
alternative, and starting at seven cents for a
conmpostable. And for a hot cup, if you want to
go to a hot cup, two cents difference. So |
just wanted to get that into the record. Thank
you.

CHAI RPERSON JAMES: Thi s panel,
t hank you for your stam na. Maggie Clark,
Doct or Maggi e Cl arke and Jason Merrit. There’'s
one nore. Sorry. You can begin your testinony,
and after her testinony, the |ast panel is
primarily representatives from Dart
Corporation, and that’'s the |ast remaining
panel

MAGGlI E CLARKE: |’ m Maggi e Cl arke.

| have a PHD in Environmental Science. | have a
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great deal of expertise/experience in solid
waste, zero waste, since the 1980s. The idea of
requi ring manufacturing changes to reduce
pollution is not new. The Pollution Prevention
Act of 1990 was the first, but nore recently
there are |l aws enacted at all |evels of
government with the purpose of making

manuf acturers nore responsi ble to take back
hard to reuse or recycle products. This was
cal | ed Extender Producer Responsibility. One
hoped for outconme of EPR laws is to notivate
manuf acturers to design products with the
environment in mnd. But such redesign is not
i nsured by these laws. In other cases where a
product is causing harmto the environment, a
ban is the nost reliable option to acconplish
this. Bee harm ng pesticides have been banned

i n Europe because of course we need bees in
order to have food and live. Coal tar pavenent
products have been banned in the District of
Col unbi a due to their health effects and
toxicity to the environment. Sweden has banned
mercury containing products from being sold

since mercury is toxic to many species.
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Pol ystyrene is also bad for the environment in
many ways and that’s why over 100 cities have
banned it. Suffolk County on Long I|sland was
the first US jurisdiction to institute a ban on
pol ystyrene food packaging in 1988. By the
way, all of these statenments are footnoted and
you can |l ook themup if you ve got a copy of
this. Followi ng are sone descriptions of sonme
envi ronnmental impact to polystyrene manufacture
and di sposal. A brief evaluation of
recyclability and alternative and ny
recommendations. Wth regard to landfills, the
l ength of tinme to degrade in the environment
comonly cited 500 years in landfills is based
on respirometry tests done by the garbage
project of the University of Arizona. 1986,
EPA had a report on solid waste which naned

pol ystyrene manufacturing process as the fifth
| ar gest creator of hazardous waste. 1In the
ocean, polystyrene and other plastics are
concentrated in areas heavily littered with

pl astic debris such as the five ocean gyres.
It’s not just the one in the Pacific and not

just the one in the Atlantic. There are five.
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The other three are in the southern hem sphere.
In areas where the water tenperature is |ower,
pol ystyrene is ingested by marine ani mals. " m
sure we're all famliar with that, but there’s
a recent study which shows an additiona
problemin the ocean. So in addition to these
trash gyres consisting of plastic fragnments, a
recent study indicates that polystyrene starts
to break down above 86 degrees Fahrenheit,
which is regularly attained in tropical and
subtropical waters. Produced by experinment,
styrene trimer was left in the water. It’s a
pol ystyrene bi-product, a suspected carcinogen,
has in some studies indicated thyroid hornmonal
di sruptions and is a nervous system toxicant.
In ground water, styrene acrylonitrile or sand
trimer, a bi-product of the production of
acrylonitrile, styrene plastics was identified
as one of the ground water contam nants at

Rei ch Farm Superfund Site in Toms River in New
Jersey, resulting in a childhood cancer cluster
there. There’ve been studies published by the
Foundation for Advancenents in Science and

Education, determ ning that polystyrene
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drinking cups |leads materials into the |iquids.
We’ ve heard about that. The CDC states that
our bodies contain styrene. Styrene is well
absorbed by inhalation and oral routs, poorly
absorbed t hrough the skin, and once absorbed,
styrene is widely distributed through the body
with highest levels in the fat. We certainly
don’t need any nmore of a body burden and of
course, many of these things that are in the
fat or in the body that stays in the body for
any length of time conmbines with other kinds of
carci nogens which conme into the body and we're
exposed to so many we can’'t list themall, and
t hose have synergistic effects with one

anot her, and so, you know, as with the World
Trade Center air which had so many carci nogens,
that’s why we have so many different types of
cancers. So we don’t want to be adding to our
body burden. In the air, the National Burden of
St andards Center for Fire Research identified
57 chem cal bi-products released during
combusti on of polystyrene foam some of which
are carcinogenic, for exanple, benzene and

t ol uene. At higher tenperatures conbustion
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produces CO2 which of course is a greenhouse
gas, and carbon monoxide which is a poll utant
that affects human health in many ways,

I ncl udi ng headache, dizziness, and so forth by
starving the blood for oxygen. Therefore, both
manuf acturer and incineration and pol ystyrene
can produce adverse inpacts on human heal t h.
Wth regard to the recyclability I have a few
short comments. There’'s no argument that you
can recycle clean polystyrene. However, foam
pol ystyrene is 90-95 percent air making
shipping to markets difficult and costly.
Trucking it to disposal or market adds
proportionately to air pollution and greenhouse
gas em ssions conpared with other denser

mat eri als. The Resource Recycling magazi ne,
which is one of the places that the recycling
community goes to for information, in their
nmost recent issue said that there is |ack

| uster demand and anple supply which continue
to push recycl ed polystyrene prices |ower in
November of this year. So the market is not
very good. That makes--that inmpacts the

recyclability, of course. The cost of
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recycling polystyrene foamis very expensive
and citing a 2006 California Department of
Conservation report, the processing of foam
costs 3,320 dollars a ton conpared with about
89 dollars a ton for glass. And with regard to
New York City, this isn’t in the remarks, but
we nmust remenmber that New York City's capture
rate and its recycling programs is only 50
percent. So half of any polystyrene that would
be collected in any new recycling program for
it would still be disposed of. You wouldn’'t be
recycling 100 percent of any such new recycling
program They’' Il be plenty left as litter as
well, which will end up in the ocean. And this
is why recycling in this case and in nost cases
is the worst environnmental choice conmpared to
prevention. That’'s why the hierarchy says
prevention, re-use, recycling and so forth in
that order. There are alternatives. They ve
been spoken about. | don’t need to repeat that.
They’'re environmentally friendly. And I’1]l wrap
up that since prevention of pollution is always
superior to recycling, | therefore urge a vote

agai nst both Intro 380 and the pre-considered
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bill as need to pursue pilots to recycle
organics and materials that are much nore cost-
effective than polystyrene would be. |
recommend a vote in favor of 1060A to ban
pol ystyrene and in favor of Intro 369 to
requi re food service containers be nmade of
materials currently designated as recyclable in
New York City.

CHAlI RPERSON JAMES: Thank you, Doct or
Clarke. Is there any questions? Thank you,
Doctor Clarke. Our |ast panel is--take care.
Good night. Rod Kucera, James Cusma, Moi she
Grossman, Betsy Stiner, Darren Suarez, M chae
Kahoe, Mark Spencer, and the next--1"mgoing to
call up the next few names and you can sit in
the first row Paul Poe, Edward Rider, and
James Eli--Eei? Janes Ei [phonetic]. Thank
you.

MARK SPENCER: 1'd |like to thank the
Chair and the Council for letting us testify
t oni ght . My name is Mark Spencer, |I'’mthe
busi ness manager for Sustainability for Pactiv.
|”ve worked for this conpany for over 30 years.

Most recently in new product devel opnent where
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my responsibilities include devel opi ng new
sust ai nabl e packaging materials for the food
service market. Pactiv is one of the | argest
food service packagi ng conpanies in the United
St ates and we manufacture all different types
of packagi ng, not just polystyrene foam

You' || hear today that foamis a safe

recycl able and vey green material. 1’ve also
included in my packet some detailed information
about the city of Highland Park where we have
been successfully recycling foam for over two
years. Pactiv has over 54 manufacturing plants
t hroughout the world, but our |argest plant is
right here in New York State. |It’'s located in
Canandai gua, New York, right between Syracuse
and Rochester, and it’s in Ontario County. OQur
pl ant has over 800 full tinme skilled and part
time enployees. We are Ontario County’'s second
| ar gest enployer. We pay over 44 mllion
dollars in payroll and benefit dollars every
year, and we spend over 6.5 mllion per year on
el ectrical power annually. W have over 220
acres in size and we’'ve been in business since

1965. We are responsi ble corporate citizen and
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we share New York’s desire to protect the
environment. Our track record shows this. This
pl ant which is right in your backyard makes
foam food service packagi ng and these types of
bans on specific material are devastating to
our enmpl oyees, |l ocal suppliers and the New York
State economy. \What you may not know is that
t he uni ntended consequences of a foam ban takes
j obs out of New York and noves them to Asia.
The majority of green materials that you are
forcing restaurants to switch to cone from over
seas at two to three times the price. The next
| ogi cal choice for packagi ng once you ban foam
I's nol ded fiber, which is the next | owest cost
mat eri al and that cones from banboo, begass
[ phonetic] or sugar cane. | urge you to vote
no on this ban, especially 1060, and support
New York jobs in its economy. Thank you for
your time and please consider recycling these
materials. We’'ve al so brought sone enpl oyees
that would like to talk too.

JI M CUSMA: Thank you for allow ng
us to speak today. My nane is Jim Cusma

[ phonetic]. I'’min nmy 18'" year with Pactiv at
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t he Canandai gua plant. W make a single-use
food service and consunmer packagi ng product.
The Pactiv plant in Canandai gua has been an
active service since 1966 and enpl oys over 800
people. I’m one of those 800, the guy that, you
know, they don’t care about the job, if he's
got a job or not. Well, I do. Alright? | got
four kids, nine grandchildren that depend on
me, okay? So saying that the job doesn’t
matter is wrong. In making the |argest private
enpl oyer in Ontario County is Pactiv. One
reason why we’'re so successful is that we ship
mllions of pounds per year of safe and cost-
effective foam and ori ented pol ystyrene
containers to New York City for use by your
restaurants, street vendors, hotels,

busi nesses, schools, and the ordinary citizen.
| heard sonmebody saying that they weren’'t going
to be allowed to sell it in stores, is that
correct or no? So you're telling me as a
private citizen | can’t buy sonething? That I
use everyday. That doesn’t make sense to ne.
We're all concerned that some of us will |ose

our jobs at the proposed |legislation to ban the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SCLI D WASTE MANAGEMENT 337
use of polystyrene food service containers by

t he New York restaurants and street vendors is
passed into | aw. It is an unfair ban that wl
have a negative inmpact on the hard working
peopl e of Canandai gua, New York and ot her
upstate conmmunities. The truth is polystyrene
Is recyclable. We do it every day at our
Canandai gua plant on a |l arge scale. Every piece
of scrap that comes out of our machines is
captured in tubs, taken into the reclaimroom
reprocessed, re-pelletized and brought back out
to the extruders and made into foam pl ates,

f oam cups, foam balls. Rather than banning

pol ystyrene product and just shifting the
problem the use of other packaging materi al

| i ke coated paper could cost nore as paper

wei ghs more and the cost of shipping is
greater. Therefore, costing not only the
vendors nore, but the consumers who frequent

t hese businesses. So in closing, as the father
of four and the grandfather of nine, | ask you
to vote no on this ban of the use of

pol ystyrene foam materials and | ask you to
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reconsi der the recycling. And thank you for
allowing nme to speak today.

ROD KUCERA: Good eveni ng, Madam
Chair and Council Menbers. M name is Rod
Kucera and | am not a | obbyist. | was raised
i n Binghanton, New York and |’ ve lived in
upstate New York most of my adult life. |
graduated from Rochester Institute of
Technol ogy with a Bachel or of Science in
Mechani cal Engi neering in 1990, and |’ ve worked
at Pactiv continuously now for the |ast 23
years. | currently live in Fairport, New York
with my wife and four children. W’ ve npbve out
of state with the conpany tw ce during ny
career with nmultiple year work assignments at
Pactiv’'s other locations in Covington, Georgia
and Corsicana, Texas, but each time we have
voluntarily elected to rel ocate back to New
York because we |love it here. The | andscape is
beautiful. The schools are exenplary, and the
quality of life is second to none. | am
currently the plant manager of Pactiv’'s
Canandai gua, New York facility, and we made the

si x hour drive to New York City last night, Jim
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and | did, to voice our strong opposition to

t he proposed | egislation that would unfairly
ban the sale and use of polystyrene foam
containers by city restaurants and street
vendors. Now, we also got |ost |ast night
trying to find our hotel and saw a | ot nore of
the City than we had bargained for. Pactiv is
one of the | eading suppliers and manufacturers
of plastics, food service packagi ng products as
Mar k i ndi cated, including the polystyrene foam
henchl ey [phonetic] containers, plates, bow s,
and school lunch trays, the proposed ban would
directly inpact. Pactiv’'s Canandai gua plant is
one of our |argest manufacturing facilities and
we woul d be seriously inpacted by the proposed
| egi sl ation since we currently supply New York
City area restaurants, street vendors, hotels,
busi nesses, schools and ordinary citizens with
mllions of pounds of safe and very cost-
effective foam containers. And | just do want
to point out that expanded foam polystyrene is
considered to be a plastic conpound and food
service containers are not beaded pol ystyrene.

So they don’'t break down into little pieces as
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was erroneously clainmed earlier today. |I'm
extremely proud to share with you that Pactiv
Canandai gua pl ant has been in continuous
operation as Jimand Mark indicated since 1966
and that we continue to invest mllions of
dollars in our plant in our conmmunity. The
Canandai gua site also includes an 800, 000
square foot regional m xing center, which is a
di stribution center for Pactiv and a technol ogy
center that houses Pactiv's state of the art

mat eri al s devel opment technol ogy and al so a
Reynol ds Consuner Products Customer Service
Calls Center. All include, Pactiv's

Canandai gua’s site has over 800 full tine
skilled and part time enployees. These include
sal ari ed managers, engineers, scientists,

speci alists and hourly associates like Jim W
are Ontario County’s | argest private enpl oyer
wi t h annual payroll spending of over 44 mllion
dol l ars per year, and that’s in salaries and
benefits. We also spend over 6.5 mllion
dol l ars per year for utilities and 7.6 mllion
dol | ars per year in corrugated that we purchase

from a packagi ng corporation of Anmerica plant
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| ocated in Syracuse, New York. Not to mention
the mllions of dollars per year that we pay in
state and | ocal taxes and spend in our upstate
community for goods and services to support the
pl ant operations. It’s a sad reality that the
proposed ban of foam polystyrene containers
that is being discussed today will result in
job losses in Canandai gua and t hroughout New
York State. The ban would |likely shift jobs
from New York to other states or countries |ike
Chi na that make sim lar products out of
different materials |ike paper or begass

[ phonetic]. Doing so will be another
devastating blow to New York’s recovering

manuf acturing sector and is conpletely
unnecessary. Rather than unfairly ban foam

pol ystyrene contai ners, why not recycle them

l'i ke we do every day in our plant? W frankly
woul d not be a viable business if we were
unabl e to cost-effectively recycle foam

pol ystyrene scrap. " m al so pleased to report
to the Council that Pactiv’'s Canandai gua pl ant
recently began using virgin polystyrene resin

wi th post-consunmer recycle content. So there
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is a market for this material contrary to what
was said earlier today. So let’s work together
to address a litter and landfill issue in a
nore constructive manner for our |argest city
and the fine citizens of New York State. Thank
you for your tinme in allowing me to speak
t oday. Pl ease oppose the proposed ban and
support the recycling bill. Thank you.

CHAlI RPERSON JAMES: Do you want to
get back through Rochester?

ROD KUCERA: Pardon me?

CHAlI RPERSON JAMES: You got | ost
com ng here. Do you know how to get back? It’s
a | oke.

ROD KUCERA: | think we m ght stay
the night. It’s getting a little |ate.

DARREN SUAREZ: Menbers of the New

York City Council, thank you for your tine
today. |’ m Daren Suarez fromthe New York
St at e Busi ness Council, and the Busi ness

Counci | urges the nenber in the New York City’'s
Council to listen and to wait--listen to the
wast e and toxicol ogy experts and the | arge and

smal |l busi nesses from New York City and across
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New York State, and today | urge the City
Council to reject the prohibition of the widely
used safe, clean, and recycl able product. The
Busi ness Council is the | eadi ng business

organi zation in New York State representing the
interests of small, |arge businesses throughout
the state. Over 75 percent of our nenbers are
smal | businesses and many of those businesses
are |located right here in New York City. The
Busi ness Council of New York State is just one
of many organi zations representing a
significant number of people who believe that a
prohi bition on polystyrene food containers is
unwi se and unwarranted. There's little doubt
that a prohibition will have significant cost
to the City' s businesses. Small restaurant
owners have testified that a ban will cause

t hem econom ¢ hardship that could change their
enmpl oyment | evels. Additionally, you ve heard
from busi nesses and facilities that could not
easily retool to produce non-polystyrene
products and the effects on their enploynment

| evel s. You’'ve also heard today about the

merits of the adoption of a recycling program
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We strongly support the adoption of such a
program  Menbers of the business community are
commtted to the devel opment of polystyrene
recycling programthat works for New York City,
and they will also include the subsidization of
t he market for post-consuner styrene materials.
The devel opnment of markets for post-consuner
waste often requires intervention to develop a
specific marketplace for that material. New
York has an opportunity to be a | eader in the
devel opnment of a market of a post-consumer
wast e polystyrene. In this discussion today,
the food safety benefits of polystyrene and
food safety packagi ng cannot be | ost.

Pol ystyrene packagi ng neets the needs of
demandi ng consumers who often require an
econom cal and high quality food service
products. Consuners enjoy the benefits of
sturdy and strong polystyrene food containers
and pol ystyrene packagi ng i nsul ates extrenely
well to maintain food tenperature, which can
reduce food waste due to spoil age or damage and
packagi ng | eakage. The US Food and Drug

Adm ni stration which regul ates the safety of
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food contact packagi ng has approved the use of
pol ystyrenes since 1958, and so to have
governments around the world. The Business
Counci | strongly supports government actions to
address real environnmental and health issues
including climte change, consuner safety,
recycling and remanufacturing, but we are
concerned that fears and m sinformati on at
times drive government action and not science
and reason. Today, you have heard from numerous
experts and | urge you to continue to do your
due diligence to listen to all sides before the
advancenent of a prohibition of this product.
You’' ve heard a significant anmount of
conflicting material today and it behooves you
and the people of New York to not rush to
judgnment and instead investigate sone of the
conflicting statements. Thank you very much.

MOl SHE GROSSMAN: Good eveni ng,
Council Menbers and thank you for giving ne the
time, the overtime actually to give ny short
argument over here. 1’11 be very down, you
know, and without even using ny paper and talk

to the people over here. | actually deal wth--
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my name i s Miishe Grossman. | own a conpany
called Al One Source Supplies in New York
City. For the last 10 years | have been--prior
to that 15 years a buyer at a | arger conpany
which is now in New Jersey. | am a customer of
all three of the Styrofoam manufacturers that
happen to be here, but |I'm not being paid off
from anybody. As of 9:00 this morning I was in
credit hold by all three manufacturers. | am a
Sandy survivor. M business was |ocated in
Greenpoi nt, New York right off the water and ny
entire warehouse and computers, everything was
totally destroyed, and thank God nmy warehouse
was full of Styrofoam Wbuld it had been
paper, | wouldn’t have been sitting here. |
woul d have been out of business. So, that’s
what |'’mtrying to put some hunmor to ny--into
this situation. And--

CHAlI RPERSON JAMES: [interposing] is
your warehouse over on Troy Avenue?

MOl SHE GROSSMAN: | --now | am on
Troy Avenue. We noved actually November 1°' of

ri ght now, just--
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CHAI RPERSON JAMES: [i nterposing]

Over near--

MOl SHE GROSSMAN: [interposing] just
my birthday of Sandy.

CHAlI RPERSON JAMES: Near Al bany
Publ i ¢ Housi ng?

MOl SHE GROSSMAN: |'m not fam i ar
with the neighborhood. If it’s that old
Enterman’ s [ phonetic] building, if you--okay.
Just to add onto that, the color of nmy face
| ooked different prior to Sandy. This is all
stress rel ated what you' re | ooking at right now

and | hope it’s going to be behind me one day.

So as a distribute again, | could sell foam |
could sell paper, whatever it is, but I ama
New York City--1 was born, raised in New York,

as resident of New York and again, being hit by
Sandy--every distributor nmy size, if they had
to make a nove, the next nove was to New
Jersey. | decided to stay in New York City
because | |ike New York City and | deal wth
New York City vendors and that makes ny

busi ness nore exciting for me, and I all can

tell you right nowis | |ike the way everyone
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breaks it down to pennies. Two cents per cup
and people think, “What is two pennies? What's
two pennies all about?” Well a case of cups is
a thousand cups in a case, two pennies tines a
t housand, 20 bucks a case. The manufacturer on
my |l eft side over here, they probably bring in
from Canandai gua, New York a trailer |load of a
product which is |less than 10,000 dollars a

| oad. The sanme truck--they are al so
manuf act urers of paper, okay? Now whoever
spoke about the Trayl ess Tuesdays, which was
represented to the City of New York, Pactiv is
t he manufacturer fromthe Trayl ess Trays for
Tuesday, which is a paper product, and that
trailer load is at |east twi ce amount of
dol l ars per weight in the container than
Styrof oam that they’ re bringing into New York.
So, hey, why do they--why sell foanm? Sell the
paper. It’s a bigger--you know, you bring in
nore, your you sell nore, but no, they're

| ooki ng at the New York market, metro New York
can pay the price. W try to help the New
Yorkers. And again, m sleading informtion.

Trayl ess Tuesdays, |’m not going to break it
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down to pennies. It’'s three dollars per case
nore for the City of New York. So whoever said
before that it was at no cost more for the
City, it’s wong information. | am saying
facts. | know ny studies and |’ m saying fact.
And i f Council man was there to say | should
raise nmy right hand, I"’mhere to raise it. I'm
saying these are facts over here. So let’s not
break it down to pennies. It’s a |ot of nmoney.
These poor people that were sitting here before
and saying the Styrofoam and even Penn Jersey
Paper over there, again, breaking it down to
pennies. It sounds |ike nothing, but when you
deliver a truck load, |like |I said before,
10,000 dollars to the distributor and let’s say
the distributor delivers down to the same big
restaurant supplier, puts on his little mark-
up. It’s 11,000 dollars. The same product. |f
it would have been paper, again, fromthe sane
manuf acturers, it’s two or three times the
amount. The case of eight ounce hot cups made
in USA, | would say the | owest price would be
probably between 25 and 28 dollars, which the

same | oad woul d be 25,000 dollars, and |I don’t
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know when it comes down to pennies what it
comes down, but between 10,000 and 25, that’'s a
| ot of dough. | can tell you that.

CHAI RPERSON JAMES: Tuesday’'s they
buy in bulk and that’s why there’s savings.

MOl SHE GROSSMAN: |It’s the--Trayl ess
Tuesday is 500 per case on a little three pound
bolt versus the tray, but again, the same case
five conmpartnment tray, the cost to the City is
15 and a half dollars. Cost of the Trayl ess

Tuesday is 18 and a half dollars. They're

still paying more noney for the piece of paper
product. So it’s not |ike they' re saving
anything. | know going into the technicality of

the recycling versus non-recycling. That 1’1

| eave to the bigger people out there. And what
they said before that the people were |osing
their jobs is very sinple. Al these

manuf acturers from Dart to GENPAC to Pactiv,
they all have paper manufacturers, but they' re
on other sides of the country. So they’ re not
going to bring it over to New York because we
have to be nice to the people of New York. If

foamis banned in New York, the enpl oyees are
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banned. They' re out of the door. Then they
make t he product. And one thing | have to add
on which no one said it today, and that’s
something |I"m sayi ng new toni ght. He was saying
that a paper cones fromthe Far East. There is
zero Styrofoam com ng fromthe Far East because
It doesn’t pay to bring from over there, and
that’'s one very, very, very strong thing. I am
a distributor again. | bring in containers and
containers fromChina. It hurts me. Believe it
or not, if | could--and the sane product could
be bought over here but it’s probably three
times the price if I'"mcorrect. So, it’s a no-
brai ner that Styrofoamis econom cal for the
peopl e that can’'t pay nore. M custonmers are
paying. If 1--if | have 30 day customer that
pays, |’mthe luckiest person. Average,
anywhere between 16 and 91.20. for these small
i nvoi ces from Styrofoam  Now, if the bul k of
this going to be paper, it’s only going to hurt
my pocket to sit |longer and wait for the noney
fromthe custoners. So obviously, | oppose the
Resol ution 1060 to ban the polystyrene and if

recycling can be worked out, again, I’'mnot in
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the technical part of it, but I do know that
Dart and all the other manufacturers they have
the capability of recycling and if that could
be done that would be beautiful.

CHAlI RPERSON JAMES: Thank you.

MOl SHE GROSSMAN: Thank you very

much.

CHAlI RPERSON JAMES: Thank you.

M CHAEL KAHOE: Madam Chair, menbers
of the Commttee, nmy name is M ke Kahoe, |I'm

with MB Public Affairs, which is a research
company in Sacramento. We were put under
contract with American Chem stry Council to do
an econom c and fiscal inmpact evaluation of the
proposal. And just by way of background my own
hi story is about 30 years dealing with

regul atory and environnental agencies including
managi ng the California Environmental and

Regul atory Agenci es as Deputy Cabi net

Secretary. Knowi ng that everybody probably
wants to go through details of an econom c
study and the numbers at this time of night, I

provi ded- -
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CHAI RPERSON JAMES: [i nterposing]
Thank you for that.

M CHAEL KAHOE: | have provided with
you a one page summary of the report. If you
want the full report we can provide that to you
as well. | just wanted to highlight a few
poi nts, because in fact the study we did
encapsul ates a | ot of the econom c factors that
have been tal ked about today and incl udi ng--you
were a very good intro for this. Just to start
up, the background of the study, we actually
had consi derably better data than what we
usual ly have for these types of studies and
that we were given access to confidentia
i ndi vi dual sales data. It was broken down by
end market. We were able to then also apply
t hat using some of the federal data to break
t hat down geographically. The overall approach
that we took basically to ook primarily at the
di rect cost, conmpare what’s being spent now on
the plastic foam products and what the | owest
cost alternatives would be. | nmean, it was
frequently mentioned a | ot of those differences

are in fact two cents an item Sonme cases one
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cent. For some of the larger itens the boxes
and the trays, it gets a little higher, but the
flip side of that is that the two cents prem um
per product that costs two cents to begin with.
So in fact, it may be a two cents increase, but
by a percentage base you’'re tal king about

I ncreasing that portion of a business’ cost
structure by 100 percent. All told as of 2012
total sales in New York City of foam products
such that would be affected by the bill were 97
mllion dollars. When we | ooked at the market
basket of |ow cost alternatives we | ooked at

t he average prem um for buying the | east costly
alternative was 94 percent. So applying, taking
those two numbers to gather the total cost
increase would be 91 mllion as a result of

t hi s ban. I n practice, again, as discussed not
everybody’s going to go for the | ow cost
alternative for other purposes because the

| owest cost alternative doesn’t neet all the
products performances a business will need.
They maybe go for a higher price product, but
in fact, this is kind of the | ow cost estimte

of what the direct inpacts would be. What that
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means for an individual business is obviously
going to differ depending on how inmportant that
Is to their overall cost structure. Gve a
coupl e exanples, for a full service restaurant
t he national average, this will of courses vary
for the City and also for individual business,
but the national average is that these products
make up 0.3 percent of their total cost. For
their profits margins, the national average is
three percent. So if you double the cost of

t hese products, you' re in fact effecting up to
10 percent of their profit margin. For the
limted services restaurants the products are
much nore inportant. They take up 1.6 percent
of the total cost. They have a slightly higher
average profit margin of five to six percent,
but without putting those two nunbers together,
doubling the cost of these products can affect
up to a quarter of the existing profit margins
of this type of conpany. And it also has to be
put in context. This is a time obviously when
there’s a | ot of other cost pressures out

there. Payroll taxes gone up. Federal income

tax rates have gone up and a | ot of the
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busi nesses will be affected by this or not
taxed as corporations. They're taxed as sole
proprietorships, partnerships, LLC s, and other
forms that are taxed at personal rates on a
pass through basis. Food prices, we're in a
peri od of escalating food prices. It’s been
goi ng on for a couple of years now and they're
li kely to continue. The ever present nobody
knows what the Affordable Care Act will mean
for enployee costs as well as the continuing
econom ¢ uncertainty. So this is another cost
that comes on top of this point. W also
estimate fiscal inpacts, what will be the cost
to the City of this ban. This cones fromtwo
conponents. One, decreased tax revenues as cost
i ncreased businesses and therefore their

t axabl e i ncome goes down. The other is the--
what are the actual procurement costs to the
City agencies. G ven the timeframe we had for
the study, we weren't able to obtain the actual
procurement data fromthe City's as it is
currently, but we had | ooked at this issue
previously a few years ago, and we had some of

the ol der data from freedom of i nfornmation | aw
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request that we had submtted at that point. So
we were able to update that based on our old
information as well as procurenent cost that we
have from a number of other states and cities,
but again these are estimates, but they are in
the range of 14 to 18 mllion dollars a year.
And finally, | just want to touch a point.
Again, we tried to focus on what the direct
cost would be, but we also give at |east sone
di scussi on what the broader econom c inpacts
woul d be. We didn't do a full input/output or a
econometric model on any of this, but we had

| ooked at previous studies that address simlar
I ssues and kind of | ooked at scaling that down
and included that in the report. But
fundamentally the situation is going to be,
agai n, when you have--whenever you make this

ki nd of change, there’'s obviously going to be
costs as you renmove a product and they’ |l be
benefits as you bring the additional products.
But again, as discussed by a |lot of the

previ ous nmenbers, people testifying, we're
tal ki ng about basically apples and oranges in

this case. When you |l ook at foam plastic foam
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products they tend to be manufactured near
their markets. It’s much cheaper to transport
the inputs and because of their |ight weight
and their bulk, you don’'t want to transport the
finished product as far. For a | ot of the
alternatives including paper, begass, a | ot of
the others, it’s flipped around. The transport
of the inputs is much higher than the transport
cost for the final product. So those tend to be
nmore centralized. In this case, again, as by
previ ous wi tnesses, the current products to the
pl astic foam products are manufactured in the
region, primarily through the upstate

manuf acturers. Those are the jobs that would be
|l ost is those projects that renoved fromthe
mar ket. When you | ook at the alternatives and
then you | ook at the product flows right now, a
| ot of paper products likely, nore than likely
come fromthe Southeast US. When you're

| ooki ng at the begass, some of the conpostabl es
and even sone of the pulp products, those
primarily come from overseas. So in fact, in
this situation where you are talking about yes,

there will be jobs created as a result of this
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is different products are bought, but the
i ncidents would be different. This is the
region that would sustain the econom c i npacts.
Ot her regions would be the ones that sustain
the econom c benefits. So again, if you want
nore detail, we' d be happy to provide you the
full report and take any questions you have.

CHAlI RPERSON JAMES: You can provide

that full report to the Commttee and | thank

you.
M CHAEL KAHOE: Sure.
CHAI RPERSON JAMES: | thank this
panel, and the |l ast are four--1last four

remai ni ng witnesses please come forward.

ED RIDER: Want nme to get it over
wit h? Madam Chairman and Comm ttee Menbers, |
want to thank you for staying around this

evening to listen to our argunents. Thank you

very nmuch. My name is Ed Rider, I’m Vice
Presi dent of Engineering with Genpak. 1’ve
been with the conmpany for 44 years. |'m a

resi dent of the M ddl etown, New York area which
is just 75 mles north of here, and I’ m proud

to say that our team has designed nost of the
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products that the food service containers that
you use here in the city today. W as tax
payers of Orange County have been paying taxes
supporting services here in New York City for

t he past 44 years. Foam products are nostly
made in Anmerica, including severa

manuf acturers here in New York State. Those
manuf acturers in New York enmploy of 1,200 hard
wor ki ng fell ow workers of which Genpak enpl oys
165 enpl oyees and we have 12 or so representing
here. Why has foam PS foam containers been so
successful as a food packagi ng product? Not
just here in America, but throughout the world.
First, because expanded polystyrene foam
consists of 95 percent air. It provides
exceptional insulation features and protection,
keeps the food hot or cold and protects from
out side contam nants. In fact, one thing that
hasn’t been nmentioned here at all is the food
service tenmperature that this product delivers
to the ultimate customer. We maintain between
120 and 130 degrees on any food product, 30 to
40 m nutes after its been filled at the

restaurant. That nmeans when you get it back at
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your office or your apartnment you still have a
safe tenperature and certainly inproves the
gquality of the product you're eating. There’s
no other alternative that deliver that
tenperature quality. Foamis |ightweight,
durabl e, noisture resistant and easy to

manuf acture. Foam containers are | ow cost
because they consume | ow energy requiring no
wat er for processing and efficient use of the
material. We virtually have no waste in our
manufacturing facility as was point out with
Pactiv. Paper products have two and a half
times nore greenhouse gas enmi ssions for their
products, and that’'s sinply the energy they use
to dry it and process it, and we know, we make
it in China ourselves. W know exactly what it
takes to make these products. The polystyrene
foam is manufactured close to the principle
mar kets to reduce transportati on costs. A ban
in New York City would have an i nmedi ate and
dire effect on the State busi nesses supplying
products to New York City Schools, restaurants
and food service establishments and food

service containers. Foam products save noney
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for the City and its businesses generally
selling for |less than 50 percent of the common
substitutes such as pulp fiber and coated paper
products. As you heard plenty of testinony
tal ki ng about that today. PS foam conplies with
all health codes and FDA approvals. 1In fact,
our facility is inspected each year for food
safety and food protection processes, and we're
proud to have an excellent rating for that
facility for the past 20 years. PS foam-the
pol ystyrene foam industry has led the efforts
to recycle used foam products and have numerous
successes, including the successes in Los
Angel es and in Toronto. In fact, according to
the New York City Department of Sanitation’'s
own website plastic alternatives such as paper
coat ed- - paper coatings with plastics, one of

t he most common alternatives to foamis not
recyclable at all. That’s on your own website.
Anyway, the bottomline is we would like to
have you consi der not banning foam because in
fact, when you do you will be out sourcing jobs

to China and ot her outside sources other than
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the United States. Say no to the ban and yes
to jobs. Thank you.

CHAI RPERSON JAMES: Thank you. To
any of the panelists after you testify if any
of you want to address the issue, sonme
i ndi vi dual s have tal ked about the possible
heal th hazards and the fact that it’'s non-
bi odegr adabl e, could you--could someone just
speak to that issue when you get a chance?

[off m c conversation]

ED RIDER: Well, in fact, you know,

I think a | ot of the paper products that we
have out there today, if it was surely tested
as much as ours, polystyrene foam was, we'd
find it to be nuch worse. But you know, in all
the years that we’ve been supplying 44 years of
products, we’ ve never had a single person
report any kind of health issues, and in fact,
when we first started and we tal ked about the
school lunch trays, it was a typical one, and
you know, back 20 something years ago they were
tal ki ng about going to permanent ware in the
schools and elimnating those trays. The first

thing is that permanent were al one because
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there’'s losses during the school year. It was
going to cost them nore than the trays were
costing them In addition to that, the
di shwasher systems they’d have to put in would
require at | east one or two nore jobs, you
know, that they’'d have to pay for in those
school s, and then the water usage was huge, and
the cost of the water usage al one and the
environnental effects of that was al so
tremendous. In addition to that, even your
di nnerware that you have at hone, as soon as
you start putting any kind of scratches on to
it at all, if you actually have that tested for
nmol d pores, you' re going to find nunmbers of 100
and 125 points which is in fact even with the
best di shwashing systens, that’s what occurs.
You never find--we’ ve never seen a single test
on our product that was nmore than 10 to 15.
CHAlI RPERSON JAMES: Thank you. Next?
JAMES ElI: Hi, |I'’m Janes E
[ phonetic], nmenmbers of the Council. |I’m an
enpl oyer at Genpak, M ddl etown, New YorKk.
We're 75 mles north of Orange County. |1’'m here

representing 161 enpl oyees at Genpak. Most of
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us our menmbers of the International Association
of Mechanics or Machinists and Aerospace

Wor kers, District 15. W have manufactured

pol ystyrene foam service products for New York
for the past 44 years. | believe there are many
strong reasons for you to reconsider your
efforts to ban our product. |’ m proud that our
products we make provides and insul ated secure
| eak tight and food safe container. | know that
mysel f, excuse me, would not want to have to
use some other alternative which tends to |eak,
seep, either stain in your seats in your
vehicle or your table. Many of the
alternatives, mainly paper products, are
sourced from outside the US and are required
huge amounts of water, energy and materials to
produce, then we burn all the fuel to transport
them here from Asia. We've all had that with

the soups in the cups. We’ ve went through that

where it’s so hot and stuff like that. |’ m not
going to go into that. Our operation, we never
waste one single pound of material. We only

waste--the only waste fromour facility is from

our cafeteria in the front are in the form of
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napki ns and ot her foods wastes. We recycle 100
percent of all our plastic trimback into
addi ti onal containers every day. Don’t
out source our jobs. W need to continue to
produce safe, reliable containers for the
har dwor ki ng peopl e of New York City. Thank
you.

GEORGE BRADDON: Hello. My nane is
George Braddon, and |I come from a conpany
call ed Commodore, and it’s a business that ny
father started in 1981. |[|’ve been working in
my dad’s business since | was in 9'" grade. MW
father’s an engi neer and an entrepreneur. My
mot her’s a school, retired school teacher, and
so | thought | would use this opportunity to--
and I’ m an engineer as well, and it makes ne
sort of a logical thinker, and my nom s a
teacher. So just a--I1 think my father’'s story
is like the story of the American dream right?
He started out with 30,000 dollars and over a
very |long period of time grew a business with
175 enpl oyees. It was the |argest enployer in
the Village of Bloonfield which is tiny. |

think the graduating class is |like 45 or 50
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kids, right? It’s a pretty small school. And
so | just want to go through a few things here.
The foam container, like |I’ve--1 love this
material, and |’ m surprised that people who are
environnmentalist don't love this materi al,
because it’s less. This takes | ess natural
resource to make than this. This weighs 20
grams, this weighs 10 grams. So if you ban this
and it’s replaced with this, you' re doubling

t he anount of natural resources that are going
to be used. | don’'t know. To me, that just
doesn’t make any sense. Wy would you use twice
as much natural resource to get the same job
done? | submtted a paper here and it shows
what the cells in the foam |l ook |ike. Right?
This is a little slice of foam and you can | ook
and see the air pockets, and you can kind of
feel them right? | nmean, it’'s--it just makes
sense. So it uses less, and there’'s a picture
of the pellets that make this hinged container.
I[t’s a little teeny pile of pellets that makes
this and gets this home to your house in a nice
hot sense. When it conmes to litter, all litter

is bad. This is litter is worse than this
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litter? | don't know why. | don’t know why
that would be. Is it worse than this? By the
way, this material that this cup that you're

l etting me have water out of is exactly the
same material as this material which is exactly
the same material as this, except for here we
foamed it. Kind of |like the soap in the

bat hroom Sonmetimes it comes out as a |iquid.
Sonetines it comes out as foam And when it
comes out as foam you use half as nuch. That’s
sort of the idea. That's an idea to extend
natural resources. So, you know, | think we saw
t oday that polystyrene foamis recycl able.
They’'re recycling mllions of pounds of it. Is
that true about paper? |Is Starbucks recycling
t hose cups? No. No, it’s not recycl able. So,
we're switching fromsonething that is
recyclable to something that’'s not because we
don't like this stuff. W hate this stuff. W
hate it. | don’t know why we hate that stuff.

|l ove this stuff. It’s safe. This stuff is safe.
There’s--this is not styrene. This is

pol ystyrene. There's traces of styrene in it

and guess what, they regul ate how nuch styrene




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COVWM TTEE ON SAN TATI ON & SOLI D WASTE MANAGEMENT 369
can be in this, and it’s 190, 000'" of what’s

acceptable. And | guess we already went over

this. Foam s not filling up the landfills,
right? One half of one percent, it’s not
exactly filling up our landfill. So, and foam

used in New York State, it’s made in New York
State. Foamused in the United States is made
in the United States and you got to--you got
ban it and | don’t--I just can’t understand
why, why do you want to ban that? This is a
great use of natural resources. It’'s safe. It’s
recycl able. You know? 1It’s go--it’s a

mat eri al going a |long ways. | just don’t get
iIt. And then for nmenbers of the Commttee, if
you want to cone to our plant and see how it’s
made, | think you d have a--1 think if you

wal ked in there and you saw the stuff being
made you’ d have a hard tinme hating this stuff,
because you're just nelting plastic pellets,
right? And you're injecting a gas in there at
hi gh pressure. It cone out of a di and it’s on
a roll, and you take that roll and you know,
you stamp it out, and it’s perfectly clean and

safe and nice. | think if you saw it you d be
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l'i ke, “Huh.” And when | talk to people they

say, “l hate this stuff.” And 1’1l be, “Really,
why?” And by the end of the conversation,

“Well, okay.” | guess the world isn't flat.

Thank you very much.

CHAlI RPERSON JAMES: So the testinony
t hat was given earlier about the United States
Departnment of Health and Human Services
desi gnating foam as a natural carcinogen, what
do you- -

GEORGE BRADDON: Well they--that’s
styrene, and styrene is a liquid. This is not
styrene. This is polystyrene. These are |ong--
you know, this is water, right?

CHAlI RPERSON JAMES: Ri ght.

GEORGE BRADDON: And | know, | took
hi gh school chem stry, that’'s H20O, hydrogen and
oxygen. | never drink water thinking, *Oh,
shit, that’s going to explode.” Right? Because
hydrogen’ s expl osive, but the sanme thing with
this. You know, this is not--this is not
styrene. This is polystyrene. There's trace
amounts of styrene in it, less than you have in

a strawberry, |less than you have in cinnanon,
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| ess than you have coffee, beer. So it’s not
a--there’s no--there is no safety risk with
this material.

CHAlI RPERSON JAMES: And although it’s
not bi odegradable, the fact that it only
represents |l ess than one percent of our waste
stream do you believe that when you bal ance
the interest of jobs versus--

GEROGE BRADDON: [interposing] Well,
t here’ s--when--okay, so when it conmes to a
landfill, what they do is they put--they do
this plastic menbrane, right, and they seal
this thing off and they nmenbrane the top of it
and their whole goal is don't want things to
rot and change in there, right? So this one
here, if |I put this in a landfill that’s next
to your house in 10, 20, 30, 50 years, this is
never going to pollute your water that’s in
your--the stream next to the landfill, whatever
it may be. This is never going to pollute that.
Ri ght ?

CHAlI RPERSON JAMES: But it--

GEROGE BRADDON: [interposing] So

because it’s not going to change into sonething
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el se. | take a newspaper, | soak that in water
and put it in the water, 1’Il shake that up. |
actually have one in my bag there, | didn't

bring it up because | didn't think it woul d--
you do that and you | ook at that water that’s
been filled with the newspaper, right? | do
the same thing with foamand | could take it--
you know, this isn't--this is not--it’s not

li ke polluting in the sense that it’s changing
into somet hing and that sonmething is dangerous,

right? This isn’'t going to--this isn't going to

do that.

CHAI RPERSON JAMES: Ri ght .

GEROGE BRADDON: That's |i ke having
sand in a landfill or having a rock in a
landfill. Alright? That’s never going to

pol |l ute your water. This is never going to
pol | ute anyt hing, never going to make anybody
sick ever.
CHAlI RPERSON JAMES: Thank you. Next?
PAUL POE: Madam Chair, Comm ttee
menbers, ny name is Paul Poe and | do work with
Dart. I'’min the Government Affairs and

Envi ronment Departnment. |’m going to talk just
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briefly on a couple things today, and some of
them nmy col | eagues here have hit on, but one of
the words that's been left out of this entire
conversation, | haven't heard it once today is
l'ife-cycle inventory or life-cycle assessnment

of the products, and alternative products to
foam And as you know Dart we do make, |ike

M chael said we make paper products and we nmake
pl astic products and some of those are foam
When- - and that has been said if you | ook at the
life cycle of a product, the anmount of natural
resources it takes, and I come fromthe paper

i ndustry and we make paper products and |’ m not
here to bad nouth paper because | | ove paper,
but just the amount of taking a tree, stripping
it down, taking the cellul ose, getting the

| i gman [ phonetic] out, then you know you have
to pulp it and then you have this whole process
where you uses nmassive anount of energy and
water. And that’s not in foam manufacturing
process. Far | ess energy, no water, and when
you get a product and conpare them one to one,
there are two inportant things that we shoul d

tal k about and one is the functionality, it’s
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ability to do its job conpared to the foam cup
and a paper cup. And it mght surprise a | ot

of people, but hot/cold paper cups are up to 30
percent plastic. They're either lined with

pol yet hyl ene or they’'re lined with wax, and
neit her one of those are able to be reprocessed
in a recycling facilities for paper. So, you
know, in the back end as my coll eagues again
have said, when it goes into the landfill,
paper--and landfills are pretty nuch, they're
medi cally seal ed and not nuch does deconpose in
there now. But there is methane that’s
produced. Not only will this not pollute your
water, it won't create nmethane. And as was
noted earlier and | didn’'t understand why the
guy said this, methane is over 20 times nore
vol atile as a greenhouse gas than carbon

di oxi de. And so when you have a biogenetic
deconposition you're creating nethane, and
you’'re not going to get that fromfoam 1In the
paper making process with cups, and again, we
make them there’ s going to be contact with

i nks and glues. We don’t have that in a foam

cup. There's a big issue in Europe with




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SCLI D WASTE MANAGEMENT 375
m neral oil. | don't know what’s printed--what
i nks are used in sonme cups, but that’s--there’s
a mgration problemand it’s a real issue. And
just in conparison on the back end, for a
pol yet hyl ene coated hot cup you have three
times the waste and twice the energy to make
t hat same cup one to one. You add a paper
sl eeve to that, you have five times the waste
going into a landfill. So if you're--if you
don’t recycle either one and they go directly
to the landfill, you're going to have five and
three times the anount of waste. For a cold
cup, polyethylene it takes just about three
times the energy and you have two and a half
times the waste. And for a wax coated cup it’s
five times the waste. So you landfill one wax
coated cup or one foam cup. That wax cup is
five times the waste. So |I think that--1 really
wanted to hit on the value of foamand its
alternatives, and it is economcal and it is
environnmentally. So, if you have any questions?
CHAI RPERSON JAMES: Yeah. So what is
your first nanme?

PAUL POE: Paul .
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CHAlI RPERSON JAMES: And your | ast
name?

PAUL POE: Poe.

CHAlI RPERSON JAMES: Poe. So | don't--
|’ m just paraphrasing. A nunmber of individuals
have attacked your conpany. They’ve indicated
that Dart is not credible that you, this is
not hi ng nore than a delay tactic. You know,

t hey tal ked about, you know, you have--you
built all these tax shelters and things |ike
that and that you're not unfortunately any
testimony submtted by Dart really should be
questi oned and chal | enged because of the
credibility of your conpany. What do you say
to that?

PAUL POE: | think it’s m sgui ded,
and in ny testinmny the nunbers | quoted here
are our nunmbers, but |’'ve also quoted in ny
testinmony an Australian study that actually
came up with higher nunmbers and we don’t--
weren’t involved in this study and | just
wanted to put in that in there for conparison.
And they come back with even higher nunbers of

energy consunption, higher nunbers of power
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that’' s needed, nore raw material like | said,
and em ssion. The emi ssions at a paper mll are
much greater. They have boilers. They have all
ki nds of machinery that’'s necessary for the
paper maki ng process. | mean, if you' ve ever
been near a paper mll, you can snell it. And
depending on if they use craft process to make
t heir paper, you can snell it fromfar away,
and you don’t have that with us. And to your
poi nt and the reason | did try to cite another
study is to show that we are credi ble. W even
probably underesti mated what sone ot her studies
out there have said.

CHAI RPERSON JAMES: And you’'re

prepared to make investnments in the City of New

Yor k?

PAUL POE: Yes, we are.

CHAlI RPERSON JAMES: Okay. Is there
any other questions fromnmy coll eagues? | want
to thank this panel. | want to thank all of
you. | want to thank Council Member Mari a

Carmen del Arroyo for hanging with me to the
end as well as Counsel Brad from Council Member

Lou Fidlers--you don’t have a |l ast nane? Reed,
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Brad Reed from Council Member Lou Filder’s
office, and I thank you all and that concl udes
this hearing.

[ gavel ]




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SCLI D WASTE MANAGEMENT 379




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON SANI TATI ON & SCOLI D WASTE MANAGEMENT 380




CERTI FI CATE

World W de Dictation certifies that the
foregoing transcript is a true and accurate
record of the proceedings. W further certify
there is no relation to any of the parties to
this action by blood or marriage, and that there

is no interest in the outcone of this matter

Dat e 12/ 13/ 2013




