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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the Department of Correction to put its Hart’s Island visitation policy in writing, post it on its website, and make it available to anyone who requests a copy.

..Body

I.
INTRODUCTION

On December 9, 2013 the Committee on Fire and Criminal Justice Services, chaired by Council Member Elizabeth S. Crowley, will consider the above-referenced legislation. The Committee previously held a hearing on this legislation on September 27, 2012 and received testimony from representatives of the New York City Department of Correction (“DOC”) and other interested parties.

II.
BACKGROUND

The Department of Correction (“DOC”) maintains and operates the City Cemetery, commonly known as Potter’s Field, located on Hart’s Island, in Long Island Sound, off the Coast of City Island in the Bronx. The cemetery occupies 101 acres of Hart’s Island and is purportedly the largest tax funded cemetery in the world. According to the DOC there are between 750,000 and 1 million people buried in Potter’s Field. In 2010 alone, 670 adults and 476 infants were buried and 81 exhumations were performed at Potter’s Field. Those buried on the island are either unclaimed, unidentified, or have been sent to the island by their families because they could not afford a private burial.

Over the past several years DOC has been criticized regarding the way it runs Potter’s field. Those criticisms have included, among others: (i) the lack of access to Hart’s Island burial records, (ii) poor record keeping by the DOC of burial records, and (iii) the lack of accessibility to Hart Island by the public as well as family and friends of decedents. 

In October of 2011 DOC representatives testified at an oversight hearing of the City Council Fire and Criminal Justice Services (“FCJS”) Committee that DOC was in the process of completing an electronic database of Hart’s Island burials but had no firm completion date.  According to DOC’s testimony, when completed, the records would contain the identifying information of those buried on the island from 1977 until the present and would be made available on DOC's website. 

At the 2011 FJCS Committee hearing DOC Warden Gregory McLaughlin also testified about DOC’s Hart’s Island visitation policy. If a family member wants to visit a loved one, Warden McLaughlin said the family member would have to contact DOC’s Office of Public Information to be told how to proceed. The prospective visitor would have to identify themselves, establish their relationship with the deceased, and then DOC would arrange for a visit. Notwithstanding this visitation policy, lack of access was reportedly the chief complaint among people familiar with the island. Additionally, Warden McLaughlin acknowledged that DOC had no written visitation policy. In an effort to address the problems of identifying loved ones buried on Hart’s Island and gaining clarity regarding DOC’s visitation policy, Int. No. 803 and 804, were introduced.

On September 27, 2012 the FCJS Committee held a hearing on Int. No 803 and 804.  At the hearing Warden McLaughlin testified that DOC revisited its visitation policy and was making changes. He stated, "Anyone who has determined that a loved one is buried on Hart Island and would like to pay their respects is invited to call the Department of Correction’s Office of Constituent Services to request a visit to Hart Island. No documentation regarding the deceased or relationship with the deceased will be required. If others are interested and space is available, they are welcome as well. The Department will arrange for access to Hart Island at least once a month, weather permitting. DOT’s boat has a limited number of seats; we plan to accommodate requests on a first-come, first-serve basis. If a loved one cannot travel to Hart Island on that day, we will do our best to accommodate the visitor on another day that the ferry is operating. All visits, however, will depend on weather conditions and burial activities." Subsequent to the hearing DOC posted its Hart's Island visitation policy on its website along with a frequently asked questions page regarding visitation policy.

At the September 27th hearing, DOC Deputy Commissioner Jean Yaremchuk testified in support of Int. No. 803 and indicated the Department had been working to develop a Hart's Island burial database since 2009. Deputy Commissioner Yaremluck stated that the database could be produced as soon as January of 2013 and would be available on DOC's website when completed. On April 10, 2013 the DOC announced the database had been launched.

III. 
PROPOSED INT. NO. 803-A

Bill section one requires the DOC to post and maintain a free, searchable electronic database of all burials on Hart’s Island since 1977 on the department’s website. Codifying this requirement will ensure DOC continues to post and maintain its electronic burial database on its website without charging the public to search the database.
Int. No. 803 was amended by removing the legislative intent section.

IV.
PROPOSED INT. NO. 804-A

Bill section one requires the Department of Correction to create a written Hart’s Island visitation policy, post the policy on the DOC website, and make it available to anyone who requests a copy. Codifying this requirement will ensure the visitation policy remains public.

Int. No. 804 was amended by removing the legislative intent section.
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the Department of Correction to make its electronic database of people buried at Hart’s Island, since 1977, available on its website.

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 1 of Title 9 of the administrative code of the city of New York is amended by adding a new section 9-132 to read as follows:   

§ 9-132.  Hart’s Island electronic burial database. a. The department of correction shall post and maintain an electronic database of all burials on Hart’s Island since nineteen hundred seventy-seven on the department’s website, and shall not charge a fee to the public to search such database.

§2.  This local law shall take effect thirty days after it shall have become a law.
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A Local Law to amend the administrative code of the city of New York, in relation to requiring the Department of Correction to put its Hart’s Island visitation policy in writing, post it on its website, and make it available to anyone who requests a copy.

..Body

Be it enacted by the Council as follows:

Section 1.  Chapter 1 of Title 9 of the administrative code of the city of New York is amended by adding a new section 9-133 to read as follows:   

§ 9-133.  Hart’s Island visitation policy. a. The department of correction shall reduce its Hart’s Island visitation policy to writing, post such policy on the department of correction website and make it available to anyone who requests a copy.

§2.  This local law shall take effect thirty days after it shall have become a law.
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