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COW TTEE ON HOUSI NG AND BUI LDI NGS 3

CHAI RPERSON DI LAN: I f everyone can
just take their cell phones and shut them off
with the silent, ‘cause private conversations
can happen outside of the chanber, and if anyone
is here to testify on any of the itens on
today’s agenda, if they could please see the
Sergeant-at-Arns and fill out an appearance card
before they give their testinony; otherw se we
won’ t know that you actually want to testify.
Al'so indicate which legislative itemyou wish to
testify, either in favor or in opposition to.
Sergeant, with that, are we ready?

Alright, so l’d like to [gavel] cal
this hearing to order and good afternoon. M
nane is Erik Martin Dilan. |1’ mthe Chairperson
of the Gty Council’s Housing and Buil di ngs
Commttee, and today I’ mjoi ned by sone of ny
col | eagues. Sone are nenbers of the conmttee;
sonme are not. To ny imediate |eft; your right,
Counci | Menber Elizabeth Crowmey, to ny right is
Counci| Menber Eric Urich of Queens, as well as
Counci| Menber diver Koppell of the Bronx. So,
today the commttee will be holding an initia

hearing on three itens, all of which will be
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COW TTEE ON HOUSI NG AND BUI LDI NGS 4
tabl ed at the end of the proceedings as we are
not voting themin today, the first of which is
Introduction 773, which we wll hear first
exclusively so that we have a better flow of the
hearing, and this would all ow plunbers neeting
certain standards to regi ster as quote unquote
“econom cally friendly plunbers” wth the
Departnent of Buildings, that’s sponsored by ny
col | eague, Aiver Koppell. Then the second
portion of the hearing we’ll|l hear two separate
bills, the second of which is Introduction 865,
whi ch i s sponsored by ny col | eague, Elizabeth
Crow ey, and that would require that snoke

al arns use a specific photoelectric sensor and
the bill would apply to snoke alarns that are
installed in residential health care or
detenti on spaces on or after, as of this
witing, January 1st of 2013; that’'s got to be
an error ‘cause it'd be alittle too late to do
that, but... and the third is Introduction 1111,
and that’s introduced at the request of the
Mayor and that would require that snoke al arns
conformwi th certain technical standards and

sets forward a date that they’ d be periodically




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HOUSI NG AND BUI LDI NGS 5
pl aced, but it puts these snoke al arns nore
along a line of the same standards that we have
for our carbon nonoxide detectors, which nmeans
they have a hard wired battery; that'd be the
key change in this law. As | said... this
introduction’s not yet law. As | said earlier,
to keep things orderly, we’'re going to hear
Intro 773 first, followed by the two snoke al arm
bills. So we’'ll hear fromthe sponsor of the
bill at this time on this item Council Menber
A iver Koppell, to give a brief opening
statenment on his item

COUNCI L MEMBER KOPPELL: Good
norni ng or good afternoon, | should say, M.
Chai rman and col | eagues and everyone el se who' s
here. This bill was introduced sone tinme ago at
t he suggestion actually of sone contractors who
wer e conpl aining of unfair conpetition and
m sl eadi ng consuner informtion where sone
pl unbers were claimng to be eco-friendly; that
is ecologically-friendly and really were not
foll owi ng any standards that would recognize
them as such. There are, incidentally, sone

standards. There's an International Associ ati on
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COW TTEE ON HOUSI NG AND BUI LDI NGS 6
for Plunmbing and Mechani cal Operators that does
have standards with respect to operating in an
ecologically-friendly manner. This bil
requires the Buil ding Departnment to approve a
pl unber as eco-friendly if they neet the
standards that are set either by that
organi zation or other standards set by the
Bui | ding Department. It’'s sinply a matter of
appropriate consuner information and | ack of
m sl eadi ng advertising by people who don’t
adhere to standards and it | eaves the Building
Departnent to set the standards.

| just read in the | ast coupl e of
m nutes, M. Chairman, the nenorandum of the
city, which appears to oppose the |egislation.
It’s very peculiar actually, the nenorandum
because the nenorandum says that recently the
departnent is actually establishing standards
with respect to various contractors adhering to
ecol ogi cally appropriate procedures and
techniques. So since they're doing it already,
it would seemto nme this legislation would fit
right into what they’ re doing. The nenp doesn’t

seemto indicate that they’ re | ooking
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COW TTEE ON HOUSI NG AND BUI LDI NGS 7
particularly at plunbers, but as | say, it
suggests the departnent’s doing exactly what we
want themto do. Since it doesn't particularly
relate... what they’ re doing doesn’'t
particularly relate to plunbers, | still think
the legislation is frankly appropriate and it’s
qui te open-ended; doesn’t tell the departnent
exactly what it has to do, but just ensures that
peopl e who are putting on their trucks and on
their advertising material that they re green

pl unbers neet certain standards or not be able
to advertise. So I think the |egislation nakes
sense and is indeed consistent with what the
departnent says they' re just starting to do. W
didn’t know they were doing this when we drafted
the legislation ‘cause it’s several years old,
but as | say, it’s consistent it seens to ne
with what the city' s already doing and | hope
the Conmttee feels the sane way. Cbviously, if

the conmittee feels any amendnent is

appropriate, |I’mhappy to concur and in the
commttee... with the Commttee Council’s
recommendations. | will wait and hear... are

we... | assune we’'re going to hear fromthe city
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COW TTEE ON HOUSI NG AND BUI LDI NGS 8
pronptly and 1’1l certainly wait to hear their
comments, but frankly, their neno puzzles ne.
But thank you for hearing the bill, M.
Chai rman, and | hope we m ght be able to nove it
before the end of the current session.

CHAI RPERSON DI LAN:  And today is the
first step in that process. W’ve also been
j oi ned by Council Menber Letitia Janes | guess
for the next few nonths, as nmany of you..

[ crosstal K]

COUNCI L MEMBER JAMES: Weeks.

CHAI RPERSON DI LAN:  Know or weeks.
[laughter] As many of you know she’ Il be the
city’s next Public Advocate and it’ Il be ny
first chance to congratulate her in public on
wi nni ng the Denocratic nom nation.

COUNCI L MEMBER JAMES: Thank you.

CHAI RPERSON DI LAN:  And I’ mcertain
that she’ll win the nomnation... or she’'ll wn
the election in Novenber and becone. ..
[laughter] Well, if you re staging sonething
then... [laughter] Alright, so with that, we
will hear... and we will hear fromthe

Departnent of Buildings on this itemand then
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COW TTEE ON HOUSI NG AND BUI LDI NGS 9
Council Menber Crowey will get a chance to do
her introduction on her item when we nove to
that point in the hearing. | also have to do
the same for the next incom ng Borough President
of Manhattan, Gale Brewer, who is al so here that
| acknowl edge and get a chance to thank you..
or congratul ate you publicly on your victorious
el ection, and I know you' ||l be a great Borough
Presi dent ‘cause you al ready know everybody in
the borough. [laughter] So, congratulations to
you too. |’'mproud of you both, and we’ll hear
fromthe Buil di ngs Departnent.

DONALD RANSHTE: Good afternoon,
Chai rman Di | an and nenbers of the commttee.
" m Donal d Ranshte. |’ m Director of
I ntergovernnental Affairs and Executive
Anal ytics for the Buildings Departnent. Thank
you for allowng ne the opportunity to testify
on this legislation, which would create a
regi stration of certain |icensees of the
departnent as eco-friendly. This bill wll
amend the Adm nistrative Code of the city by
adding Article 421 to Chapter IV of Title 25

titled Eco-friendly plunber registration. On
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COW TTEE ON HOUSI NG AND BUI LDI NGS 10
its surface, we find that the legislation is
probl ematic and we are al so uncertain as to its
I ntended scope. The goals of the bill are

al ready being addressed through a programt hat
the departnent is piloting called Sustainable
Contractor Designation Program 1In talking
about the specifics of the bill, it would
require the departnent to set forth standards
for plunbers that are to be designated eco-
friendly, a termthat does not appear to be
defined with any industry or national standards.
Al'so, in Section 28-421.1, we are troubled by

t he undefined term progressive understandi ng,
sonmet hing that we woul dn’t be | ooking to tackle
at this tine.

We are thankful for the opportunity
to discuss our Departnent Initiative, which we
believe currently addresses sonme of the issues
identified by this legislation. The Sustainable
Contractor Designation Programis a recent
Departnent Initiative that recogni zes those
i ndi vidual s who are working to neet today’'s
i ncreased demand for new, green technol ogi es and

reduce the city’'s carbon footprint. The program
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COW TTEE ON HOUSI NG AND BUI LDI NGS 11
identifies contractors who denonstrate know edge
i n sustainable practices through accredited
third party certifications or credentia
prograns. Contractors who choose to participate
in the program agree to pronote the use of green
technol ogies to their customers and report those
activities to the departnment. Additionally, the
program al |l ows consuners to search for and
identify contractors with expertise in green
practices. Currently, general contractors,
master and special electricians and naster
pl unbers can participate in our program

How does one, a licensee of the
departnent, currently becone a Sustai nabl e
Contractor? To apply for Sustainable Contractor
Desi gnati on, you nust have an el ectronic copy of
your certificate ready to upload to the
Departnent; you have an e-filing account with
the Departnent as well. To obtain the
Sust ai nabl e Contractor Designation, you nust
have one of the follow ng active |icenses or
regi strations: GCeneral Contractor Registration,
Mast er or Special Electrician or Master Pl unber

and have current insurance information.
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COW TTEE ON HOUSI NG AND BUI LDI NGS
Finally, to obtain Sustainable Contractor

Desi gnati on as a plunber, you nmust have at |

12

east

one certification or credential from one of the

foll owi ng accredited organi zations: Anerica

Soci ety of Heating, Refrigeration and Air

n

Condi ti oni ng Engi neers, Green Advantage, North

Anerican Board of Certified Energy
Practitioners, Passive House Institute U S.,
U S. Geen Building Council and Urban G een
Council of New York. Once all these criteri
are met, the designation is posted on our
internet site under the |license nunber of th
designee. At this tinme, the departnent bel
that continuing to devel op our current
Sust ai nabl e Contractor Designation Program
rat her than creating a new regul atory schene
setting forth new standards for eco-friendly
registrations in the departnent, is the best
to achieve the bill’s stated goals. W note
that if there are additional third party
organi zations, and | believe one is nentione
the bill, that wish to participate in our
designation programas it currently exists,

are open to accepting them

a

e

eves

way

din

we
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COW TTEE ON HOUSI NG AND BUI LDI NGS 13

At this time, | thank you for our
opportunity to submt testinony on Intro 733,
and | woul d be happy to answer any questions you
may have.

CHAI RPERSON DI LAN:  Yeah, |’ m just
going to go briefly, and then we’'ll lead with
Counci | Menber Koppell and any other nenbers
t hat have questions on this itemspecifically.
Even t hough your nenpo says that you’ re opposed
to the legislation, | have to believe the
opposition is to the way the legislation is
witten it its current form because conceptually
you don’t sound too far apart. | nean | did
take it in your statenment that you' d rather see
no | aw passed at all and have the departnent’s
program go forward, and the departnment’s program
seens to address nore than just the plunbing
I ndustry, which is good, but fromwhat | heard
in Council Menber Koppell’s opening statenent
was that he was trying to address what seened to
be |i ke nore of a Consuner Affairs issue as
peopl e posing thensel ves as quote unquote *eco-
friendly plunbing contractors,” when indeed

there is no standard that makes t hem such. So |
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COW TTEE ON HOUSI NG AND BUI LDI NGS 14
guess speak to those differences; the reasons
why. .. you spoke to why you don't Iike

| egi slation, but | guess if you could speak to
his original statenent about what some plunbers
may or may not be doing in their every day
practices as posing as eco-friendly. [If you
coul d speak to that as it relates to the

| egi slation that’d be great.

DONALD RANSHTE: Certainly. | think
the first part of your question about whether or
not we want to codify through | egislation either
what is intended by the bill or what we’re doing
wi th our Sustainable Contractor Program we're
not against that. Wat we... the difference
that we see in the nuance in what both you and
Counci | man Koppel |l had nentioned earlier is that
the certification is achieved by the |icensee of
the departnent through a third party nationally
accredi ted organi zati on, okay, so we believe
that the bill is asking us to set forth what the
criteria for the certifications would be and set
forth I guess sonme sort of curriculumand/or the
criteria that would need to be nmet to gain that

certification or registration in this case by
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COW TTEE ON HOUSI NG AND BUI LDI NGS 15
the departnent. We think that the terns eco-
friendly progressive understandi ng of

envi ronnental |y consci ous practices are out of
the real mof what we could cone up with in
short-term W | ooked around and we haven’t
found national standards. Each of the

organi zations that | nmentioned in our testinony
that we accept the certifications of has a

di fferent prem se and different curriculumfor
what their certifications offers those |icensees
of the departnment. So what we're saying is by
havi ng the designation programin its current
formis that a |icensee of our departnent has
gone out on their own and gotten additiona
certification beyond the qualifications to be a
| i censee of the departnent and we designate them
on our website with a stanp that says if you are
a homeowner or soneone who is |ooking to use
this licensee because they have this eco-
friendly designation Sustainable Contractor

Desi gnati on, you can go to the organi zation or
body that gave themthe certification and see
what those criteria are that that |icensee that

you are going to hire would neet as they do work
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COW TTEE ON HOUSI NG AND BUI LDI NGS 16
in your home or business or building, and that’'s
the difference. |It’s sort of nuanced, but |
believe that at this tinme, we are really only
offering that the |icensee of the departnent has
a certification beyond the qualifications that
give themthe |icense.

CHAlI RPERSON DI LAN: Al right and just
| guess briefly explain your objection again on
t he progressive standard that you woul dn’t be
able to address at this tine, as you said in
your testinony.

DONALD RANSHTE: So the bill says
eco-friendly progressive understandi ng of
environnental friendly practices. W’ ve |ooked
around. We can't find that there is a standard
either in the industry or in these organizations
across the country and New York City and state
that define those terns, you know, and as the
organi zation that regul ates the buil di ng code,
we are uncertain that we would be able to set
that standard at this tine.

CHAI RPERSON DI LAN:  Ckay and then
| astly, just in your understanding of the bill

woul d this bill have any effect on who's
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COW TTEE ON HOUSI NG AND BUI LDI NGS 17
aut horized to do plunmbing work in New York Gty,
and if so, what would that be?

DONALD RANSHTE: If | understand
your question correctly, Chairman, we woul d have
to under the ternms of the bill recognize any
pl unmber who has this designation.

CHAI RPERSON DI LAN: [ i nt er posi ng]
Vell, let ne clarify...

DONALD RANSHTE: [interpose] Ckay.

CHAI RPERSON DI LAN:  The questi on.
guess is there anything in this bill that woul d
| guess circunvent the current standards that
you have on plunbing qualifications in New York
Cty? So if sonebody wanted to operate under
these eco-friendly standards, they would have
to... | just want to nmake sure that the
departnent’s understanding is the sane.
believe | have the understanding of it, but they
woul d have to go through the normal channels to
get their plunmbing license and then if they
wanted to be consi dered quote unquote “eco-
friendly,” they would have to reach hi gher and

get a different set of standards that woul d nake
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COW TTEE ON HOUSI NG AND BUI LDI NGS 18
t hem quot e unquote “eco-friendly.” Is that your
under standing of it?

DONALD RANSHTE: That is absolutely
correct. Yeah, the qualifications for obtaining
a license to be a naster plunber in New York
City is spelled out in the Building Code and
woul d not change. This would be a further
designation; certification; registration,
whi chever termyou want to use.

CHAI RPERSON DI LAN:  Thank you.

Counci | Menber Koppel | ?

COUNCI L MEMBER KOPPELL: Yeabh,
frankly, I'"mstill sonewhat confused as to your
opposition ‘cause it seens consistent, but if we
| ook at the first Section 28-421.1, you have a
problemw th the term progressive understandi ng,
proficiency and conpetence and |'’mnot... |
t hi nk what your problemis with the work
progressive. |If we took the word progressive
out and we just said, “it shall reflect
under st andi ng, proficiency and conpetence in the
pl unbi ng trade regarding the use of eco-friendly

nmet hods and supplies,” does that... is that in

any way confusing? Mybe the word progressive
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COW TTEE ON HOUSI NG AND BUI LDI NGS 19
is alittle anmbiguous. | think by progressive
we nmeant up to date, but let’s say we take that
out. Isn't that sort of obvious that in order
to be an eco-friendly contractor you have to
have an under standi ng, proficiency and

conpet ence regarding the use of eco-friendly
met hods and supplies?

DONALD RANSHTE: | think | tend to
agree with you, Councilman. |It’'s certainly by
not qualifying what an understanding is. You
ei t her have the understandi ng or you do not have
t he understandi ng, so that would definitely
clarify that portion of it. | think that stil
at its root we’'re grappling with whether or not
those standards are sonething that we coul d
quantify and then hold soneone accountabl e to.

COUNCI L MEMBER KOPPELL: Well, |et
me ask you this. Have you | ooked at the
standards created by the Internationa
Associ ation for Plunbing and Mechani ca
Qperators that we nake reference to? Have you
| ooked at those?

DONALD RANSHTE: W have, yes.
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COW TTEE ON HOUSI NG AND BUI LDI NGS 20

COUNCI L MEMBER KOPPELL: And do
t hose make sense?

DONALD RANSHTE: They nake sense in
so far as all of the other organizations that
we’ ve | ooked at and you can get a certification
in do. They' re not our standards and what the
|icensee is saying is that they would uphold the
standards of that certification. That's why I
offer in our testinony that if that
organi zati on, which currently doesn’t
participate in the Sustainable Contractor
Program would |ike to, we would certainly have
t hem

COUNCI L MEMBER KOPPELL: Let ne say,
the bill is open-ended. You can require
anything you want in creating this certification
program so |I... and again, |... it’s conpletely
open- ended. The Buil di ng Departnent can do
whatever it wants in terns of certifying or
|l icensing the people as eco-friendly. The idea
here is whatever tests you think you deem
appropriate can be applied under the terns of
this bill. 1It’s just that you have to establish

st andards, which you say you’'re doi hg anyway.
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COW TTEE ON HOUSI NG AND BUI LDI NGS 21
|"mnot sure that | would be satisfied, to be
honest, with what you' re saying you' re doing
‘cause all you're saying is that the plunber has
this certification. | think that it mght be
wise if you re certifying a business not only to
require the certification of the plunber, but

al so sonme evidence that they' re foll ow ng
certain procedures and nethods, but the bil
does... leaves that open. | think it would be a
good thing. | frankly think your program may be
somewhat limted in its scope, but if that’s al
you want to do, fine; you or your successors,
what ever. The idea here is to have a specific
program because right now if you | ook around the
city you see trucks from plunbers and they say
we're green plunbers or we’'re eco-friendly

pl unbers, and there are no standards for that
and what... what the bill suggests is there
shoul d be standards. Anyway, M. Chairman, |
think... I"'mcertainly happy to | ook at
anendnents to | anguage and | think the word
progressive may in fact be a little bit vague
and maybe shoul d be taken out. Aside fromthat,

| think the bill nmakes sense.
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COW TTEE ON HOUSI NG AND BUI LDI NGS 22

CHAI RPERSON DI LAN:  Just from ny
observation, it |ooks like there is roomto have
some di scussi on where we can nake it where one,
the legislationis alittle tighter in terns of
what the scope is, and the open-endedness of the
bill could very well be an issue with the people
that review the legislation at the Buil di ngs
Departnent. That could be an issue as well, but
it sounds like the intent of what both the
Counci | Menber and the agency is trying to do is
not that far off. It |ooks like they just
di sagree on | anguage, so | guess at sone point
we'll be in contact with the departnent and with
Counci | Menber Koppell to see if we can hash
this out and see if there’'s a path forward.
Counci| Menber Brewer.

COUNCI L MEMBER BREVWER: | just have
one question. The groups that are assigned to,
| guess, who nake the determ nation; those
listings that you gave us; those groups, so who
supervi ses their prograns to be sure that
they’ re doing you know, |ike the Anmerican
Society... whatever? Wo nmakes sure that

they' re doing the right thing to make sure that
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COW TTEE ON HOUSI NG AND BUI LDI NGS 23
they’'re teaching |ike the U S. Geen Building
Council? | know them but are they going to
teach when they... so that when they give
accreditation it nmeans sonething? That’'s what |
don’t know.

DONALD RANSHTE: And | think that,
Couci | worman, that’'s the question at the heart of
our discussion..

[ crosst al K]

COUNCI L MEMBER BREWER: R ght.

DONALD RANSHTE: Here today.

COUNCI L MEMBER BREWER: That's
right.

DONALD RANSHTE: W are not
endorsing their curricul um

COUNCI L MEMBER BREVER: | know.

DONALD RANSHTE: W are only saying
to a potential... sonmeone who is going to hire a
| i censee of the departnent; that that person who
you' re going to hire who has a license fromthe
departnment and is fully licensed to do the type
of work that you are asking themto do al so has
a separate accreditation or certification that

we do not endorse.
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COUNCI L MEMBER BREVER:  Ckay, but |

don't... it’s alittle iffy. [|’mjust saying
it... | mean these groups may be good, but who
knows if they' re doing a good thing? | nean |I’'m
just saying. |It’s like the sanme problemwe had

with nmy bed bug exterminators, right?

DONALD RANSHTE: Mm hm

COUNCI L MEMBER BREVWER: W didn’t
know t hat what ever they got would teach them
about bed bugs. You know, they knew about
cockroaches, but they didn't always know about
bed bugs, so we had that sane problem and I
don’t know that we solved it; we tried, so...
‘cause we gave them .. the Departnent of health
gives them sone kind of criteria. It was hard.
So I'’mjust saying that’s why | think there’'s a
chal | enge here because the groups that... the
conpani es that... you know you don’t... we had
fly-by-night bed bug extermi nators and they were
in conpetition with the ones who really knew
what they were doing and we had that sane issue
of what nmakes it an exterm nator who really
under st ands the process ‘cause the state doesn’t

do that. They just give you pest control and go
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for it, so |l don't know. You can’t... is there
anybody who coul d have sone ki nd of
accreditation of these groups or sonething to
show that they' re really doing..

DONALD RANSHTE: [interposing] Sure,
| think that’s sonething that we can di scuss
and. .

COUNCI L MEMBER BREVER
[interposing] Then that might be... that’s not
the heart of the problem So you get a... |
know the U S. Geen Building Council; the head
of it used to be here with the Cty Council
He’ s excel l ent, but does he know about pl unbing?
I don’t know, so et cetera. | think you need
to... if youre going to... even if you' re going
to do your project on how you can work in
Counci | Menber Koppell | don’t know, but | do
think just ‘cause sonebody has U S. Geen
Bui | di ng Council| doesn’t nmean they know about
eco-green or whatever it’'s called eco. | just
t hrow t hat out.

CHAI RPERSON DI LAN:  Yeah.

COUNCI L MEMBER KOPPELL: M.

Chairman, if I mght coment, sir, | think
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Counci| Menber Brewer is right on and that’s why
we don’t limt the idea of certification here
merely to having a certificate fromone of these
groups. We require that there be particul ar
standards for plunbers. Now, there are
standards that are there fromthe organi zati ons
we cite, but we don’t say you have to adopt

t hose standards. Cbviously the Comm ssioner of
Bui | di ngs shoul d devel op a series of criteria
that will be applied to these plunbers and
they' Il have to show that they can neet those
criteria and broadly, I think if you take the
word progressive out, those criteria are what is
stated in the bill and that’s the idea, not to
rely just on a certification fromsone

organi zation, but to have the business show t hat
they are follow ng the procedures necessary to
protect the environnent.

DONALD RANSHTE: Council man, | think
that’s a conversation that we can continue to
have with you and the Chair.

COUNCI L MEMBER KOPPELL: | nean |I'd
think that the Building Departnent would have to

do a regul ar rul emaki ng and devel op rul es and
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standards and have public hearing and coment.
That’s... that’s... typically ny experience has
been that’s a function of the agency, not of the
| egi sl ature; not of the Council. W give the
power to the Conm ssioner to set up rules to
follow the idea that the green plunbers shoul d
get a specific designation. and M. Chairman,
there’s no intention here to stop anybody from
being a plunber. |[If they have a regul ar pl unber
license they don’t have to be a green plunber,
but they shouldn’t be able to advertise that
they’re a green plunber when they don’t follow
or neet certain standards. That’'s the only idea
we're trying to get at. W’'re not trying to
stop anybody from doi ng busi ness.

CHAI RPERSON DI LAN:  Never said they
were. | just...

COUNCI L MEMBER KOPPELL:
[interposing] Right, good, | just want to nake
t hat clear.

CHAI PERSON DI LAN:  Yeabh.

COUNCI L MEMBER KOPPELL: GCkay, thank

you.
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CHAI RPERSON DI LAN:  Ckay, thank you.
Any ot her nenbers on this topic?

COUNCI L MEMBER BREWER:  Later on
you'll tell us the difference between a regular
pl unber and a green plunber, but not now.

CHAI RPERSON DI LAN:  Well, | think
that’s what he’'s trying to get at.

COUNCI L MEMBER BREVWER: | know. |
have no. ..

[ crosstal K]

CHAI RPERSON DI LAN:  Is that, yeah.

[ cross-tal k]

COUNCI L MEMBER BREVER: | dea, but
sonebody will tell us.

CHAI RPERSON DI LAN:  Wth that, we
just have one piece of testinony for the record
on this item and that’s fromthe International
Code Council from Dorothy Harris and that w |
be entered into the record as of read in full on
this item and that will conclude this part of
the hearing. M. Ranshte, do you want to bring
the Fire Departnent forward so we can begi n?

[ Pause]
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CHAI RPERSON DI LAN: W’ ve been
j oi ned by Council Menber Melissa Mark-Viverito
of Manhattan and the Bronx.

[ Pause]

COUNCI L MEMBER KOPPELL: Wil e these
peopl e are getting ready, M. Chairnman, | m ght
note that that testinony is basically
supportive, although they don’'t want to
reference any specific standard. So it is
supportive of the idea. Thank you.

[ Pause]

CHAI RPERSON DI LAN:  Ckay, at this
time, I want to just give the dais to ny
col | eague and the sponsor of this item which is
El i zabeth Crowl ey on 865, and | spoke on 111 at
the outset. | won't do it again, so Counci
Menber Crow ey.

COUNCI L MEMBER CROALEY: (Good
afternoon. | want to thank ny col |l eague and
chai rman, Council| Menber Erik Dilan, for hearing
these two snoke detector bills today. | am
El i zabeth Crowl ey, as he said, and |I chair the
Fire Commttee here at the Gty Council. |

i ntroduced the Photoel ectric Snoke Detector
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Bill, which would require the use of
phot oel ectric snoke detectors in residential and
i nstitutional buildings throughout New York City
because | believe the evidence shows that the
chances of surviving a fire condition are
infinitely better if you have a photoel ectric
snoke detector in your hone as opposed to a nore
commonly used ionization detector. This is
because photoel ectric snoke detectors detect
snoke up to a half an hour or nore before
i oni zati on detectors do and photoel ectric snoke
detectors are nuch | ess susceptible to nui sance
al arms caused by cooki ng, snoke or shower steam
The New York City Fire Departnent
estimates that nore than one-third of honmes in
New York City have inoperabl e snoke al arnms or
detectors because the batteries have been
renoved in order to elimnate just the nuisance
alarns. Moreover, ionization detectors have
been shown to have a greater than 50 percent
failure rate in snoldering fires, which nost
often occurs at night while occupants are asl eep
and therefore, are nore likely to result in fire

fatalities.
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Chances are that the vast majority
of the people here today in this room or
wat chi ng this hearing have only snoke detectors
in their honmes that are ionization detectors and
that’s why |’ve introduced this bill. 1In each
of the last years in the Cty Council we’ve had
approximately 66... in the city of New York
we’' ve had approximately 66 civilian fire
fatalities. Requiring the use of photoelectric
snoke detectors would greatly reduce this
nunber. The state of Massachusetts, Vernont and
Mai ne and many cities in Calfornia and Onhio and
even Boston have all passed photoel ectric snoke
detector legislation. In the years since
Boston’ s Photoel ectric Snoke Detector Law went
into effect the nunber of fire fatalities
decreased in dramatic rates.

| have discussed this |egislation
with the FDNY Chief of Fire Protection, Chief
Thonmas Jenson, who is here today to testify. |
thank himfor his attention to the issue. 1°'d
also like to let the experts know that there are
people fromall around the country who are here

to testify fromcCalifornia, Chio, Vernont and
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others fromas far away as Australia have
submtted testinmony. All the testinonies
whet her given in person or submtted
electronically will be included in the record
and nmade avail able on the Council’s website.
thank all the people who are here today who are
advocating on this subject and | | ook forward to
hearing and reviewi ng the testinony today to
further evaluate this information. Thank you.

CHAI RPERSON DI LAN:  Thank you,
Council Menber Crowl ey. Chief Jensen, welcone.
| guess you can begin your testinony on both
| egislative itens, both 111 and 865, and you can
i ntroduce the other nmenbers of the panel, who
have j oi ned you.

CHI EF JENSEN. kay, thank you.
Wth ne is John Caufield fromthe NFPA and
representative Donald Gottfried fromthe
Bui | di ng Departnent. Yes, sir?

DONALD RANSHTE: Donal d Ranshte.

CH EF JENSEN. Donald. Okay, good
afternoon, Chairman Dilan and nenbers of the
Council. | am Tom Jenson and | amthe Chief in

Charge of the Bureau of Fire Prevention for the
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New York City Fire Departnment. Thank you for
the opportunity to speak with you today about
two bills that amend a New York City Building
Code relating to snoke detectors. W support
Intro 1111, which would require owners to

repl ace snoke detectors when they exceed the
manuf acturer’s suggested useful life and al so
require newy installed alarns be equipped with
an audi ble end of |ife warning device.

We oppose Intro 865, which woul d
require photoelectric snoke detectors in
residential buildings and occupanci es such as
nursi ng homes, hospitals and hotels. The FDNY
appreci ates the Council’s concerns regarding
fire safety and your efforts to increase
awar eness about the fire detection technol ogies
avai |l abl e on the market. As you may be aware,
Local Law 75 of 2011 required periodic
repl acenent of carbon nonoxi de detectors in
dwel I i ngs upon the expiration of the
manuf acturer’s suggested useful life. That
Local Law did not include snoke detectors, so
Intro 1111 cl oses the | oop regardi ng repl aci ng

out of date devices. Wth this bill, non-
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wor ki ng snoke al arnms, as with CO detectors, wll
have to be replaced and newy installed al arns
wi Il have to be equi pped with audi ble end of
life warning signals. The Fire Departnent
strongly supports this bill. It carries out the
i ntent of NFPA 72, which provides that snoke

al arnms be replaced after 10 years and will help
to save lives. |In accordance with Local Law 26
of 2008, the Fire Department is in the process
of drafting legislation to update the city’'s
Fire Code to reflect current fire safety
standards and technol ogies. As with the 2008
Fire Code Revision, the FDNY has proposed
amendnments to the |atest edition of the
International Fire Code and will submt those
proposed anmendnents in the formof a Counci

bill to the Cty Council for its consideration
very soon.

The reason | nmention this with
respect to Intro 865 is that we would prefer
that any dictate, legislative or otherw se,
regardi ng the use of snoke detector technol ogy
be promul gated by the experts; the National Fire

Prot ecti on Associ ation and/or the Internationa
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Code Council. W believe that introducing a
bill to require a single technol ogy;

phot oel ectric as opposed to ionization at this
time is premature. We are not the experts and
do not have the resources to do extensive
research, but we do | ook to the experts before
we meke changes to the city’'s Fire and Buil ding
Codes. W have reviewed the research on snoke
det ect or technol ogi es and do not believe there
is a universal consensus about the superiority
of photoelectric in the circunstances called for
inthis bill to justify our support. Until the
research is nore concl usive about the preferred
technol ogy and either the NFPA and/or | CC nmake
that determ nation, we will not support a bil
mandati ng the use of one technol ogy over the
other even to the extent it is circunscribed in
Intro 865. Wen we propose revisions to the
Fire Code and when the Departnent of Buil dings
proposes changes to the Buil dings Codes, we rely
on the respective nodel codes and nationa
experts for guidance. By proposing Intro 865,

t he sponsors are not relying on clearly

establ i shed research or uncontroverted findi ngs
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of experts in the field. The goal of the FDNY
is to make sure every hone has a working snoke
alarm It is our continuing mssion to provide
educati on about the dangers of fires and the
actions the public can take to ensure their
safety. Taken together, these will lead to
safer hones and fewer injuries and fatalities
due to fire. Wen we are asked about snoke
al arms, we have expressed support and preference
for dual alarnms, a conbined photoelectric and
ionization snoke alarnms in line with current
NFPA recomrendat i ons, especially when they are
outfitted with alarm silencing devices that can
be activated when there is a false alarm
Research has shown that each snoke
al arm t echnol ogy has uni que advant ages under
certain fire conditions. As you know,
photoel ectric alarns are nost reliable for
snol dering fires, which may occur in bedroons or
sitting roonms. lonization type alarns are the
nost reliable for flamng fires, which may occur
in the kitchen. While sone nmunicipalities and
states have | egislated the use of photoelectric

in certain circunstances, we do not think the
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issue is ripe or the evidence conclusive. The
NFPA cautions that technology s still evolving
and studi es are being conducted. According to a
recent Underwriters Lab Report, the key
chal l enge in selecting the appropriate snoke
alarmtechnology is the inability to predict the
type of hone fire that is likely to occur. For
this reason, nationally recognized fire safety
organi zati ons includi ng NFPA, USFA and

I nternational Association of Fire Chiefs, N ST,
Nati onal Association of State Fire Marshalls and
UL all currently recomend use of both
phot oel ectric and ionization snoke alarns in
residential settings or the use of snoke al arns
i ncorporation both types of these sensing
technol ogies in a single device.

Lastly, notw thstandi ng our general
concerns about the prematurity of Intro 865, we
also find it curious that the bill’s provisions
i nclude hospitals, prisons, assisted living
facilities and other residential institutions.
These occupanci es usual ly have conplex fire
detection and al arm systens desi gned by

engi neers. New technol ogy is being devel oped
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every day. W think that the engineers
desi gni ng these systens should be able to nake
prof essi onal judgnments about what snoke detector
technology to install and not be limted by
strict Building Code Provisions that woul d
beconme law if Intro 865 is enacted. You will
hear shortly fromthe NFPA and ot her experts.
They will provide their opinions on the bills
and the technol ogy. The FDNY remains open to
hearing all sides. That is our job and we are
open to continuing discussions with the Cty
Council, but for now, we will not |end our
support to Intro 865 for all of the reasons |
have just stated, and we fully support Intro
1111. | thank you again for your support for
fire safety in New York City and for the
opportunity to speak with you today about the
proposed | egi sl ati on.

CHAI RPERSON DI LAN:  * Kay, Chi ef
Jensen, thank you for your testinony and I
believe you laid out quite clearly the positions
of your departnent and | appreciate that. |'m
going to have a few questions on both itens, and

"Il start with 1111 first and before | do that,
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| do want to acknow edge that we were joined by
Counci | Menber Brad Lander of Brooklyn who was
here very briefly, and we are being joined now
by Council Menber Jumaane WIIlianms of Brooklyn,
who just walked in. So we’ll start with 111 and
as | understand it it’s... [background voice]
oh, 1111, not 111. It’s simlar to |legislation
that this Commttee passed in and around the
car bon nonoxi de detectors where the device wll
be required to be hard wired. Wat are the
mechani snms for cost recoupnent in that
| egi slation? Was that that the fee for that
unit woul d be passed onto the tenant? 1Is that
the sane in this |egislation before us today?

CH EF JENSEN:. Yeah, | believe it
is. It’s very, very simlar to the COBill.

CHAI RPERSON DI LAN:  So is the cost
of the apparatus the sane as...

CHI EF JENSEN: Shoul d be very
simlar.

CHAI RPERSON DI LAN:  Shoul d be, so
what are we |looking at, like a $25 to $50 pass
along to the..

[ crosstal K]
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CH EF JENSEN:. Yes, in the area..

[ crosst al K]

CHAI RPERSON DI LAN:  Tenants?

[ crosstal k]

CH EF JENSEN: Yes.

CHAI RPERSON DI LAN:  Alright, so what
was the objective of this in your departnent?
The objective is to get it hard wired for what
pur pose or benefit?

CH EF JENSEN. Well, actually 1111

Is the end of |ife to 10-year with the

batteries.

CHAI RPERSON DI LAN:  Yeah, that’s
what... |’ m speaking. ..

[ crosstal k]

CH EF JENSEN:. Yeah.

CHAI RPERSON DI LAN:  Only on that
one. .

[ crosst al K]
CH EF JENSEN. Ri ght.
[ crosst al K]

CHAI RPERSON DI LAN:  Ri ght now, yeah
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CH EF JENSEN: Right. So to nake
sure we follow the NFPA guidelines to nake sure
that the snoke detectors are operable.

CHAI RPERSON DI LAN:  QOper abl e, okay
SO you... so the NFPA guidelines are basically
noving away fromthe traditional battery
oper ated snoke detector. |s that what you're
telling ne?

CH EF JENSEN. Well, hard wire is
al ways the best, but in many cases when you're
repl acing batteries, hard wire would be
difficult, so now you have a 10-year life span
on a battery. The new construction hard wire is
required in many places, but in replacenent,
that would be quite expensive to hard wire so..

CHAI RPERSON DI LAN: [ i nterposi ng]
Ckay, so ny termwas incorrect then in terns of
hard wre.

CH EF JENSEN: Yes.

CHAI RPERSON DI LAN:  So it’s..

CHI EF JENSEN: We're not requiring
hard wire and this is really replacenent snoke

detectors for present detectors and it’s a
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superior detector because it has a 10-year life
where you don’t have to change the battery.

CHAI RPERSON DI LAN:  So the battery
life woul d be 10-years so..

[ crosst al K]

CH EF JENSEN: Yes.

[ crosstal k]

CHAI RPERSON DI LAN:  That neans t hat
they would... there’s new technol ogy avail abl e
that would extend the |ife of these batteries...

[ crosstal k]

CH EF JENSEN: Yes.

[ crosst al K]

CHAI RPERSON DI LAN:  For 10 years.
Now, how... | guess | would assume your
departnment has tested this and could you just
tell us anything about the testing and the
reliability...

[ crosst al K]

CH EF JENSEN:. Well ...

[ crosst al K]

CHAI RPERSON DI LAN: O this?
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CH EF JENSEN. We have not tested
it. W rely on the national... the testing
services to thoroughly test these.

CHAI RPERSON DI LAN:  Well, I’msure
you’' ve read their report...

[ crosst al K]

CH EF JENSEN: Yes.

[ crosstal k]

CHAI RPERSON DI LAN:  For that.

[ crosstal K]

CHI EF JENSEN: O course, yes.

CHAI RPERSON DI LAN:  Can you tell us
alittle bit about their reliability and why the
departnent feels confortable making this change
at this tinme?

CH EF JENSEN:. Maybe the NFPA
representative mght be better able to answer
t hat .

JOHN CAUFI ELD:  In the National Fire
Al arm Code as NFPA 72 in the 2010 and 2013
editions, it is recommended the 10-year life
cycle..

CHAI RPERSON DI LAN: [ i nterposi ng]

l"msorry, | just need to interrupt you so..
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[ crosstal k]

JOHN CAUFI ELD: | m sorry.

[ crosst al K]

CHAI RPERSON DI LAN:  That you can
i ntroduce yoursel f and your own nane.

JOHN CAUFI ELD: 1" m sorry, yes.

CHAI RPERSON DI LAN:  And if | could
ask the chanbers to cone to order because it’s a
little bit difficult to hear the speakers.

JOHN CAUFI LED:  Yes.

CHAI RPERSON DI LAN:  Go ahead.

JOHN CAUFI ELD: |I'msorry...

CHAI RPERSON DI LAN:  Mm hm

JOHN CAUFI ELD: Chair, ny nane is
John Caufield. | mthe md-Atlantic NFPA
Regi onal Director. |I'’mthe former Fire Chief in
Rochester, New York where | served 27 years and
I’ ve been with NFPA for about a year and a half.
But NFPA 72 is the National Fire Al arm Code and,
as | said, in the past two editions it was
recommended hard w red snoke detectors in
occupanci es for new construction, as well as a
10-year self contained battery unit. At the end

of the 10 years, essentially that’'s the life
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cycle of the unit itself; no nore replacing
batteries according to this recomendati on and
standard and you just get a new unit, and over
the course certainly of the next 10 years,
technology is likely to have changed pretty
dramatically, but at this point intime there's
no i ssues of tanpering or anything |ike that;
taking batteries out. Additionally, that same
NFPA 72 al so reconmends hush devices to m nimze
nui sance al arm ng, which has been shown to be a
| eadi ng cause of having batteries renoved from
exi sting snoke detectors. | hope that answers
your questi on.

CHAI RPERSON DI LAN: | wanted to know
alittle bit nore about the reliability of the
unit because as it relates to the other bill
Chi ef Jensen just stated that he couldn’'t you
know, certainly vouch for the effectiveness of
t he photoel ectric snoke detectors so | was under
the assunption that they woul d’ ve done the sane
type of testing for this new unit that they're
asking us to bring into the New York City
mar ket. You know, | woul d expect that some due

di I i gence was done, but | just want the
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conmttee to be enlightened on why they feel the
10-year life span on the unit is actually going
to last 10 years and serve as what will serve to
nore reliable than what we currently use.
JOHN CAUFI ELD:  Understood. Like
any kind of electronic product, and |I’'I1 just
sort of paraphrase, there’'s a life cycle on
these types of things, particularly with
i oni zation, even though detectors there's a
small, mnute anount of radioactive materi al

there, as well as the technol ogy and so on and

so forth, but there’s just a natural life cycle.
There’'s a date of expiration if you will. In
terms of... it’s like | heard a few different

things in your question.

CHAI RPERSON DI LAN:  No, | just...
want to focus in and around that.

JOHN CAUFI ELD: Yep, Underwiters
Laboratories typically does the testing on the
i ndi vidual units. NPFPA's role is to wite
codes and standards through a consensus process
of experts in the field. That's kind of where
we come in. W don't do the testing, but the

testing is taken into account by the technica




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HOUSI NG AND BUI LDI NGS 47
comm ttees at NFPA and has nmade those
recommendat i ons based on expert opinion,
testing, particularly of UL.

CHAI RPERSON DI LAN:  Alright, so Il
just... 1I"1l ask both gentlenen, both Chief
Jensen and yourself, are you confident that this
product will do... fromwhere you sit in your
opi nion, do you... are you confident that this
product will do what you're telling this
commttee it will do?

CH EF JENSEN. Yes, | am confident
with you know, the reputation of UL and the
testing that’s been done and actually | just
bought one for ny own house recently.

CHAI RPERSON DI LAN:  Ckay, well, it
just sounds |ike since you bought one, it m ght
be alittle bit nore expensive because of the
useful life of the battery than the
traditional...

[ crosst al K]

CHI EF JENSEN: Yes, it...

[ crosstal k]

CHAI RPERSON DI LAN:  Snoke al arm .

[ crosstal K]




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HOUSI NG AND BUI LDI NGS 48

CHI EF JENSEN: It is... it is a
littl e nore expensive.

[ crosst al K]

CHAI RPERSON DI LAN:  That is
traditional.

[ crosst al K]

CH EF JENSEN: But if you figure in
that you' re not changing the battery every
year. ..

[ crosstal K]

CHAI RPERSON DI LAN:  You make it...

[ crosst al K]

CHI EF JENSEN: It probably works out
about even.

CHAI RPERSON DI LAN:  Yeah, you nake
it up. Okay, so | wanted to focus on anot her
line of questioning as it relates to 1111. You
know, obviously an audi ble alarmwon’t help nuch
i f the occupants are deaf or hearing inpaired.
Is there any requirenent for any other form of
fire notice for the deaf or the hearing
I mpai red?

JOHN CAUFI ELD:  There are a nunber

of different evol ving technol ogi es, but there’'s
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been things such as strobe lights and things...
units that can kind of attach to your bed and
jar you awake if you' re hearing inpaired. That
research is really far behind sort of the
traditional public consunption snoke detectors,
but it is ongoing. In Rochester, we have a very
significant hearing inpaired population, and I
have sone personal experience with testing those
units. The strobe |ights have worked reasonably
well, but that’s just anecdotal based on ny own
experience. | don’t have in front of nme any
kind of studies or anything fromthe UL

CHAI RPERSON DI LAN: Al right, but
what |’ masking is 1111 wll, | guess, nake
permanent |aw the audibility of the fire alarm
with a 10-year life. Anything above and beyond
that |ike the strobe light for instance would be
an optional device that the honeowner could
install. Is that pretty nmuch the gist of how
this lawis witten?

CH EF JENSEN: |If there’'s certain
condi tions of the occupants of the hone, there
are technology that they can ook into. This is

generally to nake the use of snoke detectors
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nore preval ent ‘cause they wouldn’t be taking
the batteries out and it’s safer for the genera
popul ation, but there are different technol ogies
for the special cases.

CHAI RPERSON DI LAN:  Alright, | think
| got it. Basically what you're saying in a
nutshell and if | understand, ‘cause | think
know your answer, | just want to nake sure |
under stand what |’ mreading. The audi bl eness of
the snoke alarmw || remain. Honmeowner wl |
have an option to go above and beyond that if
there’s soneone hearing inpaired. |Is that the
general sense of what’s happeni ng here?

CH EF JENSEN:. That's correct.

CHAI RPERSON DI LAN:  Ckay, thanks.
So noving onto 865, and I'I|l be brief and 1’1
turn it over to ny colleague, Elizabeth Crow ey.
Is there anything that either in the Building
Code or the Fire Code today, as it stands
current law, that would prohibit the
phot oel ectroni ¢ snoke detectors? |Is there
anything that prohibits it?

CH EF JENSEN. Prohibit; not that I

know of .
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CHAI RPERSON DI LAN:  No.

JOHN CAUFI ELD:  No.

CHAI RPERSON DI LAN:  No, so the
honmeowner’s choice at this point in tine as to
whi ch type of unit that they decide to use. 1In
the departnent’s tracking of fires, when there
is a fire does NYPD keep track of the type of
snoke alarm present in fatal fires, and if so,
do you have a breakdown of that?

[ crosstal K]

CH EF JENSEN: No, we keep track if
there was a snoke alarmif it appeared to be
operating, but we do not keep track of what type
of snoke al arm

CHAI RPERSON DI LAN: O what type, so
you keep track if it was operating, if it had a
battery in it and if it had...

CH EF JENSEN:. [interposing | That’'s

correct.

CHAI RPERSON DI LAN:  Ckay, got it.
Wth that, | wll turn it over to ny coll eague,
El i zabeth Crow ey. | may have nore questions on

this, but I want to give her an opportunity to

junp in.
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COUNCI L MEMBER CROALEY: Thank you
to the adm nistration for testifying today.
Chi ef Jensen, do you have a photoel ectri c snoke
detector in your house?
CH EF JENSEN:. |... let’s see,

beli eve | have one downstairs and the one

upstairs is an ion | believe. I'’mnot...
actually the new one I'’mnot positive. It may
be a photo.

COUNCI L MEMBER CROALEY: And you
have your photoelectric one likely near a
ki tchen?

CH EF JENSEN: No, well, no, it’'s
really in the basenent. W have an al arm near
the kitchen that | believe is an ion.

COUNCI L MEMBER CROWALEY: | ask
because wthin the education material that the
Fire Departnent puts out it says, “If you are
shopping for a new alarm the FDNY Fire Safety
Unit; Fire Safety Education Unit recommends
phot oel ectric or photoelectric ionization snoke
al arms because they are less sensitive to
nui sance alarm and they al so alert occupants to

snol dering fires nore quickly than the conmon
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ionization alarnms.” Do you know how nuch nore
qui ckly in a photoelectric would detect a
snol dering fire versus...

[ crosstal k]

CH EF JENSEN. Well, 1...

[ crosst al K]

COUNCI L MEMBER CROALEY: An
I oni zati on?

CH EF JENSEN. | have read sone of
the literature recently, so I’mnot going to say
how many seconds, but clearly no one disputes
photoel ectric is not quicker for snol dering.
That’ s never been in dispute.

COUNCI L MEMBER CROALEY: So it is
qui cker.

CH EF JENSEN: Yes.

COUNCI L MEMBER CROALEY: Ckay and is
one nore likely to experience a fire fatality
from snoke inhalation or froma raging fire in
the city of New York in residences in your
experi ence?

CH EF JENSEN. | don’t know the

exact nunbers, but there is a high incidence of
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peopl e succunbing to snoke inhalation. | don't
know t he exact percentage.

COUNCI L MEMBER CROALEY: Well and
the reason | bring it up is because through the
research that |’ve done, it shows that
phot oel ectric snoke alarns are able to pick up
snoldering fires in some cases nore than a half
an hour earlier than ionization, and then at
some points even if you have a working battery
in an ionization snoke detector, it may not pick
up until the fire is actually raging that the
snoke could fill the house conpletely and it
doesn’t go off.

CHI EF JENSEN: Well, | don't know if
that’s quite the case, but | believe the NFPA
the | atest suggestions or reconmendations |
shoul d say are to have a conbi nati on detector or
have a conbi nati on of detectors place in
different parts of the house where they would be
nost useful.

COUNCI L MEMBER CROWALEY: Ri ght now,
but the City Building Code doesn’'t call for any
photoel ectric and that’s why we’re having the

hearing today.
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CH EF JENSEN:. Yeah well, it doesn’'t
speci fy, yeah

COUNCI L MEMBER CROALEY: Right.
Vell, nost New Yorkers don’t know of this
problem | didn’t know of it until it was
brought to ny attention and now | have
phot oel ectric snoke detectors, but do you have
any estimte of how many New Yor kers know t he

di fference or have actual photoelectric in their

honmes?

CH EF JENSEN: | do not.

COUNCI L MEMBER CROWLEY: |f your
position fromthe Fire Departnent is that... and
the Buildings Departnent is here as well, that

it should not be included in the Building Code
within residential honmes, then why does the Fire
Saf ety Education Unit suggest that people shoul d
buy the photoel ectrics versus the ionizations?

CH EF JENSEN:. | think at this tine
the jury is still out on recomendations |ike
that through the national professionals at
testing | abs and NFPA.

COUNCI L MEMBER CROWLEY: If one is

nore likely to die in a snoldering fire, if an
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ionization is not likely to pick it up;
certainly not as quick as a photoel ectric and
you yourself have it in your home, doesn't it
make sense to put it in the Building Code?

CH EF JENSEN. | believe the Fire
Departnent’s... no, |'"mhere to state the Fire
Departnent’s opinion that at this tinme we don’t
bel i eve specifying one al armover another is
proper due to the current information and
testing.

COUNCI L MEMBER CROALEY: Al so
mentioned earlier that an ionization, which is
the traditional one that npst people have in
their hones is nore likely to go off when
nui sance snoke happens in a kitchen or fromthe
steam that cones out of a shower. |Is that true?

CH EF JENSEN. Yes, that’s why they
recommend certain different placenents for these
different al arns.

COUNCI L MEMBER CROWLEY: Right, and
even we... and | totally ambehind Intro 1111 to
get a 10-year battery on whatever type of snoke
detector it is. The fact of the matter is if an

al arm goes off in a nuisance way, whether it’'s a
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10-year life span on the battery or less, a |lot
of tinmes New Yorkers will take the battery out
of the snoke detector will not even work
thereafter if it never gets put back in;
however, if it’s a photoelectric, it’s |less
likely to have a nui sance alarm and therefore, a
resident is less likely to play wth the
battery, correct?

[ crosst al K]

CH EF JENSEN. Well, technol ogy’s..
that’s correct, but technol ogy al so now a | ot of
the... they have these hush buttons and if
you... proper placenent also will reduce that,
but... but... but we would...

[ crosstal k]

COUNCI L MEMBER CROALEY: But it’s
true that photoelectric...

[ crosstal k]

CH EF JENSEN: We... we. ..

[ crosst al K]

COUNCI L MEMBER CROALEY: Is less
likely to...

[ crosst al K]

CH EF JENSEN: We all strive..
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[ crosstal k]

COUNCI L MEMBER CROALEY: Less likely
to have an incident.

[ crosstal k]

CH EF JENSEN. To education and this
new t echnol ogy to reduce the anmount of people
who... to take the batteries out of their
alarms. That’'s a big problem

[ Pause]

COUNCI L MEMBER CROWALEY: | have no
further questions.

CHAI RPERSON DI LAN: But she gave ne
one on 111 or 1100 and Gale, | can wait if you
want to...

COUNCI L MEMBER BREVER
[interposing] No, go ahead.

[ crosstal K]

CHAI RPERSON DI LAN: Go now.

COUNCI L MEMBER BREVER: | don’t know
one fire | aw from anot her.

CHAI RPERSON DI LAN:  On... well, |
guess | nean | read the briefing report. It
tal ked about it a little bit, but that is a

great question. Wy don’t you just establish
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for us, ‘cause we’'re not all experts on this.
Coul d you just establish the difference between
the two different pieces of apparatus that we're
debating today on 765? And then | got a
question on 1111.

JOHN CAUFI ELD:  This is nostly what
| cane here to speak about, is 865 in
particular. 1’1l kind of work off script, if
you will. There's two different primary types
of snoke detectors. There's ionization and then
there’s photoelectric. Typically 30 years plus
of testing, study, task groups, you nane it have
all kind of cone to the same genera
conclusions. One, that ionization detectors
tend to work... activate nore quickly in fast
noving or flamng fires and two, that
phot oel ectric detectors tend to work and
activate nore quickly in snoldering fires. The
issue is really how do you know what kind of
fire you' re going to have? The incidence of...
and | say this sort of anecdotal; | don’'t have
evidence to back it up in front of me, but as
you know, years ago New York State passed a Fire

Safe Cigarette Bill, so cigarettes, for
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i nstance, self-extinguish. 1t has not been in
pl ace | ong enough to have good, mneasurabl e data
to sort of say what the effect of that is, but
suffice to say that there's a | ower incidence of
potential for a snoldering fire. Wat ny
position is and NFPA' s position is one detector
wor ks best at one type of fire and the other one
wor ks best at another type of fire. Go with the
dual sensor. | did that in ny professional..

in nmy previous professional career in Rochester.
We installed dual action detectors for years,
and we did see probably again anecdotal |y, but
we had zero fire deaths in Rochester for three

consecutive years for the first tine in our

recorded history. |It’'s anecdotal, but it’'s a
cause and effect issue. |I'msorry, do you
have. ..

CHAI RPERSON DI LAN: No, |’ m just
thinking on the side. | visited Rochester this
sumer. They have beautiful housing in
Rochester and sone...

[ crosstal k]

JOHN CAUFI ELD:  Wel 'l . ..

[ crosstal K]




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HOUSI NG AND BUI LDI NGS 61

CHAI RPERSON DI LAN:  Sone of the best

housi ng per dollar | think in the state. It was

beauti f ul

and. .

Yeah.

so cheap.

housi ng there.

JOHN CAUFI ELD: Well, thank you.

[ crosst al K]
CHAI RPERSON DI LAN:  Yes.
[ crosstal k]

JOHN CAUFI| ELD: lt’s home to ne

CHAI RPERSON DI LAN: [ i nt er posi ng]

JOHN CAUFI ELD: | appreciate that.
it is cold in the wnter

CHAI RPERSON DI LAN:  It’'s cold, yeah

JOHN CAUFI ELD:  Yes.

CHAI RPERSON DI LAN:  That’'s why it’s

[l aught er]

JOHN CAUFI ELD: If I... [laughter]

CHAI RPERSON DI LAN:  You know you get

a deal there.

JOHN CAUFI ELD: Good point. If |

can ki nd of conclude or work through ny

testi nony

here kind of...
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[ crosstal k]

CHAI RPERSON DI LAN:  Mm hm

[ crosst al K]

JOHN CAUFI ELD: Quickly. | got to
work of f script, but essentially a snoke
detector. ..

CHAI RPERSON DI LAN: [ i nt er posi ng]
Vel |, you know what? We were confused because
the Fire Chief brought you up together, but you
came to testify in your right, so you do have...
I know this is kind of backwards, ‘cause we
normally don’t do it this way, but you do have
the right to read your testinony in full if you

so choose to.

JOHN CAUFIELD: | tend to submt ny
testi nmony. ..

CHAI RPERSON DI LAN: [ nterposing]
Ckay.

JOHN CAUFI ELD:  And you can read
that. ..

[ crosst al K]
CHAI RPERSON DI LAN:  That’'s fine.
JOHN CAUFI LED: And that’s just...

[ crosstal K]
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CHAI RPERSON DI LAN:  It’s your..

[ crosst al K]

JOHN CAUFI ELD:  And then | have
notes so I work off script. | just do it better
t hat way.

[ crosst al K]

CHAI RPERSON DI LAN:  It’s your
prerogative. It helps ne...

[ crosst al K]

JOHN CAUFI ELD: Wl l, 1...

[ crosstal k]

CHAlI RPERSON DI LAN: Get out of here

faster. |...

JOHN CAUFI ELD: 1... | appreciate
t hat .

CHAI RPERSON DI LAN:  Yeabh.

JOHN CAUFI ELD: We'll try to be as
conci se as possible. | try to do that wwth ny

witten testinony.

CHAI RPERSON DI LAN:  Ckay.

JOHN CAUFI ELD: Real quickly. Snoke
detectors: Dbasically their main job for a lay
understanding is to sense a fire or the products

of a fire, which is typically snoke or ions or
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what ever the case m ght be, but sense the
presence of the fire and activate with the
result to give the occupant as nuch tine to
safely evacuate the building as possible. Now,
there is all kinds of again, anecdotal, but
probably nore than anecdotal. | don’t have the
information in front of me. The nature of a
fire in any structure is dramatically different
now than it was when | started ny career and
Chi ef Jensen started his career. There' s nore
and nore synthetics in all kinds of building
materials; all kinds of you know, tables,
chairs, toys, fabrics. It’s synthetic. It
burns hotter; it’s petrol eumbased. So what

evi dence i s showi ng through UL testing, evidence
is showing that there is a decrease in the
amount of time fromnotification where the alarm
goes off to the person safely evacuating the
building. In snoldering fires, there has
been... and it depends on the magnitude of the
fire and a whole |lot of other factors including
snoke travel and wi ndows open, all kinds of
things. A snoldering fire can go anywhere from

30 mnutes to over two hours before it could
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reach the threshold to activate a snoke
detector. It depends on a nyriad of factors.
The flamng fires obviously you know, a cooking
fire or sonething else, but a flamng fire
obviously is present quite quickly; you can see
it. It doesn't take 30 m nutes, 60 mnutes to
build up where anybody’s going to notice it.
That’ s kind of the key conponent and that’s
real ly what those two technol ogi es focus on.
Agai n, you don’t know what kind of fire you' re
goi ng to have in your house, apartnent,
bui l di ng, so NFPA's position and ot hers;
International Fire Chiefs, Underwiter
Laboratory has done extensive studies on snoke
detectors; really recommends dual action snoke
detectors, taking advantage of the... logically
you take advantage of the strengths of both.
You're not mnimzing one; you re not choosing
one over the other, so that seens to ne to be a
| ogi cal concl usion so...

CHAI RPERSON DI LAN: [ i nterposi ng]
So. ..

JOHN CAUFI ELD:  |"m sorry.
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CHAI RPERSON DI LAN:  Go ahead, go
ahead. You know, |I'’msorry. You go ahead.

JOHN CAUFI ELD: A coupl e quick
t hi ngs.

CHAI RPERSON DI LAN:  Mm hm

JOHN CAUFI ELD: Snpoke detectors are
very effective. In 2001, data from NFPA and the
U S Fire Admnistration there was about 4, 000
fire deaths in the United States in 2001. 2011
t hat nunber was about 2,600, so we're going in
the right direction. Sonething s working well.
There’s certainly roomfor inprovenent, and new
technol ogy hopefully will do that. Two-thirds
of all the U S fire deaths; hone fire deaths
occur in residences wthout working snoke
detectors or no detectors at all. Two-thirds of
those there’s nothing present or it’'s certainly
not working. Chief Jensen nentioned hard w red
snoke detectors. 92 percent activation in a
fire large enough to activate the fire... the
snoke detector. 92 percent 1’'Ill say success

rate. That's sort of a...
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CHAI RPERSON DI LAN:  [interposing] |

guess they woul d be susceptible to electrica

fires.

JOHN CAUFI ELD:  Well, there’s a |ot
of issues.

CHAI RPERSON DI LAN:  [i nterposing]
Yeah.

JOHN CAUFI ELD: So | say success.
By success | nean that the detector properly
sensed a fire and warned occupants. That’s not
quite the sane as occupants safely getting out
of the house. They' re related, but they're
not... they're not...

CHAI RPERSON DI LAN: [ i nt erposi ng]
Not the sane.

JOHN CAUFI ELD: Direct correlation.
However, with battery operated; solely battery
oper ated snoke detectors, that success rate
drops to 77 percent. Now again, these are
statistics and there’s a |ot of factors going
behind that, but clearly that’s driven the
standards that require for new construction,
hard wired snoke detectors. As | said, it al

really, in nmy opinion, boils down to what kind
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of fire you re going to have and there’s no
logic, in nmy opinion to choose one technol ogy
over the other. As | said, you know, the

evi dence doesn’t really do anything; doesn’t
have an opinion, but it is what it is. |It’s
evidence. |It’s research-based. There' s nore
than 30 years anal ysis including research; hard
scientific research. There's studies; there’'s
work groups. | reviewed reports from California
Fire Marshalls; the Maryland Fire Marshall; the
Ohio Fire Marshalls. They all put together task
groups. Again, all these groups. Scientific
groups, work groups, professionals in the fire
service have all essentially and i ndependently
come to the sane conclusion, okay? They’ ve cone
to the same conclusion. They cannot, and
specific to 865, they do not specifically say

t hat photoel ectric or ionization are a better
choi ce. They said take advantage of both

t echnol ogi es, have a snoke detector in every

sl eeping area, on every floor and so on and so
forth. A lot of these things are al so

i ncorporated in the National Al arm Code; the

Fire Alarm Code. But the key is they’ ve al
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reached the sane i ndependent concl usion.
They’ re revi ewi ng each other’s work, but UL has
done extensive testing on evacuation tinmes and
snoke travel and so on and so forth. There's
not hing scientific or evidence-based that says a
phot oel ectric detector is superior to an
I oni zation detector. |’mnot here to bad-nouth
photoel ectric detectors. |In fact, nmy detectors
in my own horme, and | just had a new al arm
systemput in, are dual action throughout ny
whol e house. It protects ne and ny famly.
W' re taking advantage of both technol ogi es.

I’11 kind of conclude ny testinony.
NFPA 72 is a National Fire Alarm Code. As |
say, it doesn’'t support one technol ogy over the
other. It does support dual action detectors to
| everage the strength of both types. The key is
escape tine. The alarmneeds to go off; the
occupant needs enough tinme to safely evacuate
the house. There’'s a |lot of reasons why people
can’t necessarily get out. |It’s not... because
there’s a fire death doesn’t nean that there is
necessarily a problemw th the snoke detector.

There’s human invol venent in every fire or
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al nost every fire at sone level. People need to
know what to do to get out of a building.
Peopl e need to have an escape plan. Kids need
to go out and know how to do this without their
parents. There’s been instances throughout the
country where people discover a small fire, try
to fight it and get overwhel ned either by the
fire or the snoke. There's a lot of factors
that lead to fire deaths in a honme. Certainly
we all look forward to better technol ogy, and |
think 865 Iimts the city of New York to one
type of snoke detector that hasn't proven its
value as the only solution to this problem |
think I'l'l conclude at that. You know, | don’t
support it because the evidence doesn’t speak to
it. NFPA 72, the Fire Al arm Code, does not
support one over the other nor does any of the
ot her studies and research that’'s been done in
ny experience.

CHAI RPERSON DI LAN: Ckay, so Chi ef
Jensen, just explain to ne, because | don’t pay
as nuch attention to this as |I should, what type
of product is available to New Yorkers? What’s

avail able in New York? 1Is there... how




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HOUSI NG AND BUI LDI NGS 71
preval ent is the conbination product to New
Yorkers? And it seens to be by your testinony
and by the NFPA... is it Caufield? 1Is that how
you say it?

JOHN CAUFI ELD: Caufield, yes, sir.

CHAI RPERSON DI LAN: M. Caufield s
testinmony that the dual product is the superior
product, so why are we not |ooking to do nore
around... in and around the dual product?

CH EF JENSEN. Well, the dual
product is fairly new It is superior. You can
get maybe not exactly the sanme efficiency
simlar if you place the right detectors; an
ionization in a certain area, a photoelectric in
a certain area; not quite as a dual, but it
brings up the level of protection. Duals are
avai |l able. They of course a little nore
expensi ve than the single..

CHAI RPERSON DI LAN: [ i nt erposi ng]
Yeah, well...

[ crosst al K]

CH EF JENSEN: Detectors.

[ crosst al K]
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CHAI RPERSON DI LAN: | woul d i magi ne,
and thankfully |I’ve never been in a fire, but I
woul d i magi ne that for a raging, flamng fire
t hat people would know that there’s a raging,
flamng fire in their unit, naybe not in the
rest of the building, but at least in their
unit. Wth a snoldering fire, I would think
you' d caught off guard nore and you know, you
coul d be sl eeping and just not know it and not
hear an al arm

CH EF JENSEN: Oh, it depends. A
flamng fire noves very fast you know, so
it's... it just...

[ crosst al K]

CHAI RPERSON DI LAN:  You got | ess

time.
[ crosstal K]
CH EF JENSEN:. There's differences.
CHAI RPERSON DI LAN:  To get. ..
[ crosst al K]
CH EF JENSEN:. There's differences.
CHAI RPERSON DI LAN:  And you know
hopeful ly. ..

[ crosstal K]
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CH EF JENSEN. It’'s a different
t hi ng, exactly.

CHAI RPERSON DI LAN:  Hopefully 1’ m
never in that situation or anyone el se. Just
want ed anot her question and | see Gale getting
my attention. A gquestion on the nuisance
testing on the new 10-year life span batteries
that you' re asking us to approve. Now, if this
thing goes off |ike a nuisance, |’'d be doing
everybody a big disservice to give thema
battery that can’t go off; then they' Il end up
taking the unit and throwing it away and t hat
woul dn’t hel p anybody either, so if you could
speak to...

[ crosstal k]

CHI EF JENSEN: Well, you never
shoul d take the battery out. They...

CHAI RPERSON DI LAN: [ i nt er posi ng]
Vell, now they won't be able to take the...

[ crosst al K]

CH EF JENSEN: They won’t be able to
take that..

[ crosst al K]

CHAI RPERSON DI LAN:  Battery out.
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CHI EF JENSEN: When they take it out

it’'s dead, yeah

CHAI RPERSON DI LAN: Al right, but now

they' Il want to know about nuisance testing

‘cause there’ s going to be a |ot of

frustrated..

[ crosstal k]

CH EF JENSEN: Well, a |lot of

[ crosstal K]

CHAI RPERSON DI LAN:  People if this

thing goes off...

pl acenent .

[ crosst al K]

CH EF JENSEN: A lot of it’'s

[ crosst al K]

CHAI RPERSON DI LAN:  And you can’t

turn the battery...

pl acenent .

[ crosst al K]
CH EF JENSEN. A lot of it's

They do have the hush buttons on

some of themthat will quiet it for a few

m nutes and then it resets, but alot of it is

pl acenent .
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CHAI RPERSON DI LAN:  Alright, so
you' re... placenent and that would be across the
board for any type of snoke detector.

CH EF JENSEN. Right. |If you have a
det ect or near your bathroom and you open it up
and steam cones out froma shower, we have to
nove it. If you have it too close in the
ki tchen, you have to nove it. There are
gui del i nes; exact guidelines that are put out,
but it’s al so comon sense.

CHAI RPERSON DI LAN: So are you aware
of any nui sance testing on 111 with properly...
1111 with. ..

CHI EF JENSEN: [i nt er posi ng]

Nui sance testing?

CHAI RPERSON DI LAN:  Wth proper..

[ crosstal K]

CH EF JENSEN: Mm ..

CHAI RPERSON DI LAN: Pl acenent ?

JOHN CAUFIELD: 1I'msorry, | don’t
under st and t he questi on.

CHAI RPERSON DI LAN:  Wel |, under the
current fire detectors that we use now t hey have

a battery. Batteries are often pulled out
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because of a nuisance that goes off in the
apartnent that makes the alarm sound. Assum ng
for a second that all placenent’s the sane,
they’'re still going to have the sanme nui sance,
but now they have a unit where the battery wll
not go off, so the only other option would be to
renove the entire unit itself because it has a
10-year life span on the battery. So what
you' re saying is that the hush button is the
answer to that and placenent is the answer to
that, but it wasn't tested say to differentiate
bet ween soneone taking a hot shower or someone
you know, cooking a steany plate of penne. |Is
t hat what you’' re sayi ng?

CH EF JENSEN: It's really the sane
alarm it just has a 10-year battery...

[ crosstal K]

CHAI RPERSON DI LAN:  That . ..

CH EF JENSEN. And. .

[ crosst al K]

CHAI RPERSON DI LAN:  That’'s what |
was. . .

[ crosst al K]
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CHI EF JENSEN: The only way to
resolve it is to you know. ..

[ crosst al K]

CHAI RPERSON DI LAN:  That’'s what |
was | ooki ng. ..

[ crosst al K]

CH EF JENSEN: Put it in the right
spot .

CHAI RPERSON DI LAN:  That's what |
was | ooking for. [It’s basically the sane al arm
The only thing that’s different is the battery.
So the testing on how prevalent it goes off in
case of a nuisance woul d be exactly...

[ crosst al K]

CHI EF JENSEN: It depends.

[ crosst al K]

CHAI RPERSON DI LAN:  The sane.

CHI EF JENSEN: Yeah.

CHAI RPERSON DI LAN:  But it woul d be
exactly the sane as the current unit that we...

CHI EF JENSEN: [i nterposing] Yes.

CHAI RPERSON DI LAN:  Conmonly... so
okay.

[ crosstal K]
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CH EF JENSEN. | nean if once a week
your wife burns the food it’s going to go off no
matter what, you know.

CHAI RPERSON DI LAN:  She doesn’t burn
the food thankfully so.

CHI EF JENSEN: No. Good for you.

CHAI RPERSON DI LAN: | don’t have any
further questions. Council Menber Crow ey, do
you have any foll ow ups?

COUNCI L MEMBER CROWLEY: | do.

CHAI RPERSON DI LAN:  Yeah.

COUNCI L MEMBER CROALEY: | know t hat
Gal e was... oh, you don’t. okay, good. So the
10-year battery, is it available for dual snoke
det ectors?

JOHN CAUFI ELD:  Yes, absolutely.
They’'re widely available. You know, hone
stores; Hone Depot, those kinds of places.
Maybe even drugstores, but yes, w dely
avai | abl e.

COUNCI L MEMBER CROALEY: | haven’t
been able to find the one with the 10-year
battery, and | think what’s also inportant is a

| ot of tines you see dual, but it’s dual wth
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car bon nonoxi de detector and the snoke detector,
not dual 10-year battery with both snoke
detectors, and the reason | think it’'s so
i nportant to have the photoelectric as part of
the law in the city... in the Building Code is
because New Yorkers think... when they think
dual they thing oh, | need a snoke detector and
a carbon nonoxi de. .

[ crosst al K]

CH EF JENSEN: Car bon nonoxi de.

COUNCI L PERSON CROALEY: Not | need
two different types of snoke detectors, but M.
Caufield, earlier you know, you said what the
National Fire Protection Association guidelines
are. | have paperwork here that shows ne that
your rule 72 reconmends a photoelectric in your
ki tchens, and so you’' re recomendi ng that that
particul ar snoke detector be in the househol d
near kitchens and it’s part of one of your
rul es.

JOHN CAUFI ELD:  Yes.

COUNCI L MEMBER CROWALEY: Ckay and
then furthernore, you said that things are

changing today with synthetics; that people may
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or may not realize it, but polyesters are
synthetics and that’s what you know af f ordabl e
couches are nmade of today and years ago you

m ght have wool or nore wooden or |eather, but
today... and it extends into the kitchen and

t hr oughout the house.

CHI EF JENSEN: Yeah.

COUNCI L MEMBER CROWALEY: Conforters,
curtains and it’'s just nore affordabl e and nuch
nore likely to snolder than other material s.
It’s just earlier the Chief nentioned that nore
peopl e are dying from snoke inhalation than a
raging fire. That’s where people die, in fires
in New York City. They' re nore likely to, and
whet her you have 10 fires or 100, you’'re going
to have nore people of those fatalities that
happen di e because of snoke inhal ation than the

damage caused by a raging burning fire with

flanes.

CH EF JENSEN:. That mght. ..

[ crosst al K]

COUNCI L MEMBER CROALEY: Is it or
not... is that not true?
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JOHN CAUFI ELD: | would speak to
that. That’s kind of a nuanced argunent. |
can’t speak to... specifically to New York Gty
or even ny own city where | live, but it’s kind
of a nuance that...
[ crosst al K]

COUNCI L MEMBER CROALEY: But in your

years.
JOHN CROALEY: Yes, definitely.
[ crosstal K]
COUNCI L MEMBER CROALEY: O being a
Fire Chief.

JOHN CAUFI ELD: But because peopl e
dyi ng from snoke i nhal ati on doesn’t nean that
there’s not a flamng or raging fire.

COUNCI L MEMBER CROALEY: But. ..

[ crosstal K]

JOHN CAUFI ELD:  So. .

[ crosst al K]

COUNCL MEMBER CROALEY: But do
you... and just to conclude it, because we have
ot her wi tnesses...

JOHN CAUFI ELD: [interposing] Sure.
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COUNCI L MEMBER CROALEY: Today
because of naterials being synthetic, you're
nore likely to have snoldering fires.

JOHN CAUFI ELD: | couldn't...
don’t share that opinion

COUNCI L MEMBER CROALEY: Ckay, |
have no further questions.

[ Pause]

CHAI RPERSON DI LAN: Al right, seeing
no ot her questions, 1'd like to thank all of you
gentl enmen for your tinme...

CHI EF JENSEN: [i nterposing] Thank

you.

CHAI RPERSON DI LAN:  And testi nony.

CHI EF JENSEN. Thank you.

CHAI RPERSON DI LAN: W will... yeah
we wi Il now hear testinony fromthe public on
these two itens. | saw no testinony earlier on
the plunbing bill aside fromthe one we received

for the record. Alright, we’ll do...

[ Pause]

CHAI RPERSON DI LAN: W'l |l do Frank
Ricci fromRSA, who's here to sign up on 1111.

W' ll do... looks |like Ronald Skip Wal ker, who's
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here to testify in favor of 865 and Dean Denni s,
who's also here to favor... to provide testinony
in favor of 865. Wy don't we start with...
wel |, you can go together. [background voices]
SO you can cone up

[ Pause]

CHAI RPERSON DI LAN: It doesn’t

matter which way you do it; just cone forward.

Wl l, you can both cone forward, yeah. Quess
we'll wait for themto settle in and then...
well, why don’t we have... why don’'t you wait...

why don’t you wait a second if you got a slide?

W'll let M. Ricci testify on his owm. This
way he’s...

FRANK RICCI: [interposing] I'll be
brief, | prom se.

CHAI RPERON DI LAN:  He can testify
wi t hout the slideshow and then you guys can cone
in, so just give us a second. Take... give the
seat a second. | didn't realize it was a
Power Poi nt that you re going to show us. So M.
Ricci, why don't you begin and then we' Il nove

on.
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FRANK RICCl: Thank you, M.
Chai rman and nenbers of the commttee. M/ nane
Is Frank Ricci. |I'mthe Director of Governnent
Affairs at the Rent Stabilization Association.
We are the trade association that represents
nost of the residential nultiple dwelling owners
in New York City. W have about a mllion units
in the portfolio of our nmenbers. [’ m here
today to speak only on Intro 1111. W are
generally in favor of the bill. W support it.
We have sone technical issues with the |ogistics
of the replacenent period tinme that the bil
outlines. Because of the... in the recent |ast
year when the Cty Council passed the Carbon
Monoxi de Detector Bill, nmany owners chose to put
in conmbinati on CO detector/snoke detector units
in their buildings and so the way the bill was
crafted now, we didn’t want to see a whol esal e
repl acenent of a | ot of those units that were
just put in a year ago. So we've talked to the
adm ni strati on. W’ ve nmade sonme suggestions as
to how we coul d get everyone on a cycl e of
replacing the units as we go forward. More

specifically, the section of the bill that deals
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with the replacenent of snoke detectors when
they reach the end of their useful life, the way
the bill is witten out is alittle problenmatic
because | think a lot of people don’'t know when
the... what the useful life is of a snoke
detector. There’'s a reconmendation that it’s
repl ace themevery 10 years, but since in a |ot
of buildings if you take your typical 100, 200
unit building you know, because of peopl e noving
in and out or sales of co-ops and condos and the
repl acenent of them it’s alittle difficult to
keep track of when one was put in and to have to
go back again and find out when sonething is 10
years old. The reality is that a | ot of snoke
detectors do go beyond that useful life of 10
years, so they stop working when they stop
wor ki ng. So when soneone goes to replace a
battery in themand they use the test button, if
it doesn't work, then clearly it’s time to
replace it and we’'re fully in support of the
concept of snoke detector using the 10-year
tanper-proof battery. Incidentally to that,
since this is the Housing and Buil di ngs

Comm ttee, since oftentinmes your hearings center
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around HPD and code viol ations, | have years
worth of testinony here fromvarious HPD
comm ssioners that will tell you the nost common
violation that an owner is witten up for in New
York City, that is the tenant’s responsibility,
is a mssing battery in a snoke detector. So
that’s why we think the concept of a 10-year
battery that’ s tanper-proof nmake perfect sense
and wi Il hopefully reduce the nunber of
violations that are witten in the city. So
with that, as | said, |’ve conmunicated sone of
these concerns to the adm nistration and | guess
as tine goes on we'll see if they' re anenable to
any of these changes just so that we can get on
a cycle of replacing everything going forward in
a nore orderly fashion.

CHAI RPERSON DI LAN:  Yeah, | think
t he point you brought up about the dual fire and
CO2 detector’s a valid one. [It’s what | have in
my unit now and it’s relatively new as a result
of the legislation that we passed as a valid
one. There’'s going to be many owners that say
hey, the city asked us to do this several years

ago. W passed the cost onto our tenant and now
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we have to do this again and pass the cost onto
the tenant again. So... [coughs] excuse ne. So
we’' |l keep an eye on that and see how t hat
devel ops, but | don’'t think that it would be an
i npedi mrent to pass on this. W just have to
work on a way to solve this problem and you
know, maybe with the previous panel | confused
this point, but I was just very concerned that
i f the nui sance standards of these snoke
detectors are going to be the sane from one
product to another, absent a requirenent on a
hush button, what you' re going to get is tenants
t hat take the whol e snoke detector...

FRANK RICClI: [interposing] R ght.

CHAI RPERSON DI LAN:  And throw it
away and then owners are going to be getting the
violation for no snoke detector. That’'s kind of
what | was | ooking at, ‘cause we could nake the
battery 10 years and peopl e solve the problem
they do the pull out battery away, but if they
don’t get that thing to go off, they're going to
take the whole unit and put it sonewhere el se,
so that's a little bit of a concern and | want

either the Fire Departnent or the adm nistration
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to address how we solve that problem and the
hush button could be the problem but then
have to know it’s standard on all products and I
don’'t know if you have any opinion...

[ crosst al K]

FRANK RICClI: No, no, I... |ook,
what ever they feel is the best product we're
going to put it in. W’re not going to argue
with tenant safety on things like that. we just
wanted to nmake sure it’s done in an orderly
fashion so that you know, people aren’t
repl aci ng them every two years or every three
years you know, just because they put in new
ones two or three years ago, and certainly going
forward every one new one shoul d be whatever
they specify. I1’ve... I... you know, this issue
has cone up in Al bany too, which I also cover
and |1’ve said that you know, nmaybe the best
thing is to pass a state |law that prohibits the
sale or specifies that only one type is sold in
the entire state. This way no one has to worry
about what they’'re buying because | think
heard Counci |l woman Crowl ey nention a few m nutes

ago that you go into a hone center store,
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what ever one, it’'s very confusing. For ne it’s
very conf using.

CHAI RPERSON DI LAN:  You shoul d’ ve
seen our first conversation about this bill
You want to do what?

FRANK RICCl: Yeah.

CHAI RPERSON DI LAN: | had no idea
what she. ..

[ crosst al K]

FRANK RI CCl: Yeah.

CHAI RPERSON DI LAN:  Was tal ki ng
about .

FRANK RICCI: So there’s a w de
variety out there and you know, if the Fire
Department and the experts they rely on specify
one type and one type only, we’'re going to do
that, but you know, it’s... we just need to do
it in an orderly fashion.

CHAI RPERSON DI LAN:  Ckay, any ot her
questions? Council Menber Brewer.

COUNCI L MEMBER BREWER:  Just how
would it work... | know nothing about this.
mean | don’t even know what we have. | have no

i dea, but ny question is if you re an owner and
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you have a certain kind of fire alarmnow, so
you' re saying that... how wuld it switch to
sonmet hing that has the 10-year battery? You're
trying to figure out...

[ crosst al K]

FRANK RICCI: Well, the require..

[ crosstal k]

COUNCI L MEMBER BREVER:  What t hat

process. ..
[ crosstal K]
FRANK RICCl: Right.
COUNCI L MEMBER BREVER: Woul d be.
FRANK RICCl: But the requirenent is
now that if a tenant vacates... generally when

there’s a vacancy in an apartnent, the owner
will do...

COUNCI L MEMBER BREWER
[interposing] Put in a new one.

FRANK RICCI: Put in a new one,
yeah.

COUNCI L MEMBER BREVWER: | see, okay.

FRANK RICCI: So going forward, |
don't...

[ crosstal K]
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COUNCI L MEMBER BREWER:  Ckay.

FRANK RICCI: And | think on a
vacant... and | think the Intro 1111 requires it
on all vacant units; the owner do that. That's
not an issue.

COUNCI L MEMBER BREVER: (kay, so
that’s how it’s done now.

FRANK RI CCl: Yeah.

COUNCI L MEMBER BREVER:  Ckay.

FRANK RICClI: And but then if a
tenant who’s responsible for replacing the
battery in the current one, says, “Hey, | keep
putting the battery in and | push the button to
test it and it doesn’'t work,” then the owner’s
got a responsibility to get thema new one, so
that’s not an issue either, but the way this
bill is witten it says also at the end of the
useful life of a snoke detector, which no one is
going to really be sure of given the fact that
we have you know, two mllion apartnents in the
city, how you go about that in an orderly
fashion is a problem so we’'re saying you know,

by a date certain in the future everyone should
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repl ace every one of the snoke detectors if they
haven’t done so by today, alright?

COUNCI L MEMBER BREWER  Okay, so
that would make it nore orderly.

FRANK RI CCl: Yeah.

COUNCI L MEMBER BREVER: Ckay.

CHAI RPERSON DI LAN:  And maybe it’s
an opportunity that I mssed, but it would be
hel pful if the device had an expiration date on
the device so that they’d be a little bit
nore. ..

[ crosst al K]

FRANK RICCl: |I'mtold they do have
an expiration date on them but...

[ crosstal k]

CHAI RPERSON DI LAN:  So that neans..

[ crosstal K]

FRANK RICClI: The fact that they're

up there now you know, the... can you i magine
the... how labor intensive it would be to go
Into every apartnent where you... also access is

an issue and try and | ook at every one of them

and figure it out.
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COUNCI L MEMBER BREVER:  Yeah, you
can’t get into ny apartnents, mmmm Thank you.

FRANK RICCI: | was going to say
|’ ve been in your house, but...

COUNCI L MEMBER BREWER:  You can’t
get into nmy constituents’ apartnents.

FRANK RICCl: Oh.

COUNCI L MEMBER BREWER:  They’ re not
going to let you in.

FRANK RICCI: Rght. WlIl, that’s
it. That’s...

CHAI RPERSON DI LAN:  Well, as long as
the... and in my mind I’mthinking theoretically
here, ‘cause |I'mcertainly not an expert, if
there’s a clear visible date as to when the unit
expires at | east the tenant knows that their
famly s not protected and may want to do the
right thing by their omn famly and let the
owner know that the device is expired, which nmay
solve... which may solve the problem but we'l]l
di scuss that with...

FRANK RICCl: [interposing] But when
you have the 10-year battery in there it’s going

to solve it, because at that point it’s going to
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beep and you can’t replace the battery, so you
have to replace it.

CHAI RPERSON DI LAN:  Yeah, that’s..

[ crosstal k]

FRANK RI CCl: Yeah.

CHAI RPERSON DI LAN:  That’s exactly
what |1’ mtal ki ng about.

FRANK RI CCl: Yeah.

CHAI RPERSON DI LAN:  That the
expiration is on the battery, not the unit
itself or however they... I'’mnot even famliar
with the product, so | have to get famliar with
it. Any other questions? |If not, thank you...

FRANK RI CCl: Thank you.

CHAI RPERSON DI LAN:  For your tinme
and testinony. So it |ooks like there’ s no
other testinony on Intro 1111. Al of the
testinony is on 865, so why don’t we call up the
gentlenen... how did you prefer to do it... oh,
so Dennis followed by M. Wl ker, then we
have... next we’ll call up... well, John
Caufield already testified, so we don't need to
call himup, and then the last... the last would

be Russell Ash.
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[ Pause]

DEAN DENNI' S:  Thank you very rmuch

COUNCI L MEMBER CROALEY:  You can
begi n.

DEAN DENNI'S: Al right.

[ crosst al K]

COUNCI L MEMBER CROALEY: M. Dennis.

[ crosstal k]

DEAN DENNI'S: My name’ s Dean Denni s
and | canme fromdC ncinnati, Ohio to testify. |
think this issue 865 before you is exceptionally
inmportant. | heard a |ot of information and
... some of it was very accurate; sone of it
was not accurate. |’mhere to show you why this
was an excellent idea and this 865 shoul d be
passed. First, | want you to neet ny famly. |
have two daughters, two | ovely daughters and a
lovely wife. This is Andrea. She was ny first
born. | was adopted, so she actually was ny
first blood relative. She was born in 1982.

Two and a half years later, | was blessed with
anot her daughter, Ally [phonetic]. The kids
grew up not only as sisters, but as very best

friends. Where one went the other one went.
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You can see fromthe pictures how cl ose they
are. The ol der one’ s always taking care of the
younger one. Qur girls grew up to be |ovely
wonen, and then one day a fire happened at Onhio
State University. W lost Andrea. Fires are
pretty conmon, nore so than you think. W never
t hought we woul d have the short end of a lottery
of | osing our daughter. Andrea died with four
ot her students. |In the house; in the housing
there are six ionization snoke alarnms. Half of
them were di sabl ed because they were nui sance
alarms and the police and Fire Departnent had
constantly has trouble in that building. Two
years |ater, there was another fire. M
daughter died at hone Sunday, 4:00 in the
norning. Two years |ater, Palm Sunday 4:00 in
the norning, ny one daughter, Ally, called
crying very upset. Her best friend, Marion

[ phonetic], alnost went to a party, decided to
go hone at the last mnute; happened to be

anot her fire. Palm Sunday, 4:00 in the norning,
Mam University Chio, three students died.

That house had nore than a dozen ionization

snoke alarns and by the tine the first one
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sounded, they believe two or three other Kkids
wer e al ready dead and one kid was found 10 feet
fromthe door. Oher kids had to drop and junp
out through the window. The fire was believed

to have been snoldering for nore than a couple

hours in a couch downstairs. |lonization alarns
did not alert in tinme and as a result, lives
were | ost.

Now, | becane an expert about two

years |l ater, when a Boston Fire Chief nanmed Jay
Fleming, who | think will be submtting his
testi nony, who's been studying fires forever,
cal |l ed Doug Turnbull, whose daughter, Julie,
died two years after Andrea and said, “You know,
your daughter woul d’ve been alive if that house
had been equi pped wi th photoel ectric al armns.
loni zation alarns are a big problem” Doug and
| had becone friends because | went to Julie’s
funeral ‘cause | knew how hard it was after

| osing a daughter and | knew the journey they
were going to go on, and it had been two years
since | had |ost ny daughter. | showed up at
the funeral and just stood outside. | waited

for the Turnbulls to | eave and | asked the
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pastor | said, “Could you introduce ne? | want
to let themknow that | |ost ny daughter at the

Ohio State fire and | want to be there for
them” W becane friends and that’s why Doug
and |, we travel all over trying to spread our
story. You ve know, we feel very passionate
about this because we know the m sinformation
about ionization alarnms and the foot dragging
that’s been going on for 30 years in the fire
I ndustry.

Now, this is what you ve already
heard today and this is very, very typical
Everybody needs a snoke alarm Everybody needs
to maintain it; make sure you have a battery in
it, and then sonetinmes you' |l hear ionization
alarnms are faster detecting flamng fires and
phot oel ectric alarns are faster detecting
snol dering fires, but they never tell you how
much. [It’s what they don't tell you that’'s the
devil in the detail. lonization alarns are
faster in a flamng fire. How nuch faster? On
the average through all testing about 30
seconds; however, nost people don't die from

flamng fires in houses. Think about it. Do
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you go to bed at night with a flamng fire in
your house? Flaming fires are usually caused
when people are up and around and activities are
occurring. You seldom need a snoke detector
that lets you know you have a flamng fire in
your house. Mbst people die at night. W read
about it in the paper all the tine, and they die
fromsnoldering fires. Now, this whole thing
about flamng fires and snoldering fires is a
little... | don't like it because there’'s stages
of fires. They all go through stages. You

al ways have sone snoke at any point in a fire.
An ionization detector has trouble detecting
snoke, pure and sinple.

Now, this |looks |like a very busy
slide. I'mgoing to try to go over it quickly
to make sone sense for it because | heard a | ot
of information here earlier. At the very
bottom | don’t know if you can see the dot;
there’s an ionization flamng stage; a
phot oel ectric flam ng stage. Both of those..
both technologies will detect the flam ng stage
of a fire nore than adequately. The problemis

as snoke |l eaves its source it cools, the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HOUSI NG AND BUI LDI NGS 100
particles becone | arger and when the particles
beconme | arger, the ionization due to the
technol ogy has trouble detecting it. lonization
alarnms are very good at submicron particles,
one-third of a mcron. Now, the point was
brought up about our furniture today.

Pol yur et hanes, when they snol der and they burn,
guess what size they throw of particles?
Greater than a full mcron, too large for the
ionization to detect. That’s why if you... and
you can check this out, and | say this
everywhere | present, | wll give anybody in
this room$50 if you can find anybody that’s
ever died in a fire wwth a photoel ectric snoke
al arm where they blamed that alarm for not
soundi ng. Wen... and the reason | say that;
people tried to take ne up on it and when they
do the research they find out 100 percent of al
| awsui ts invol ved involve ionization snoke

al arms because they' re faulty. They do not
sound in tinme. lonization alarnms, not only do
they not detect flamng visible fire or snoke
particles as they cool, they also get disable

five to eight tinmes by every research study. So
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i f you want people to have a working snoke
alarm you never want to reconmend an ionization
snoke al arm because ioni zation technol ogy
I nherently gets disabl ed because of the
problenms. Now, the fire that Julie Turnbul
died in at the Mam University, two and a hal f
years later after that fire, a story was being
done. They wanted to go through the new house
that was rebuilt. They had put hard wred
i oni zations detectors in there. Wen the press
went in there guess what they found? The snoke
det ectors had been ripped out of the ceiling by
the col |l ege students because of the nuisance
al ar m probl ens.

Now, we were tal king about evidence.
VWl l, here’s sone evidence that's pretty... |
think pretty inportant evidence. This is
Consuner Product Safety Conmi ssion. Here s over
30 days they studied eight houses with 234
cooki ng events. To your |eft are percentages.
I oni zations had 6.2, over six percent unwanted
activations. The dual sensors, which we heard
peopl e advocate for, because they have

i oni zation technology in them and the
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manuf acturers are free to set those sensors

what ever |evels they want, they have the highest
rate of nuisance alarm problens. They will get
di sabl ed the nost. They are al nost eight
percent, and here’s your photoelectric 1.6
percent and | was gl ad the question was asked by
t he counci | woman about... to the NFPA gentl enman
about don’t your own codes suggest around

kit chens, photoelectrics? They do, within 10
feet. They say photoelectrics from10 to 20
feet. They want a hush button on an ionization
or a photoelectric. The preferred technology is
photoel ectric, and let nme tell you sonething

el se. Qutside of those areas when you have a
fire as snoke travels and rises, ionization's
not going to detect it; photoelectric will.

Here is the NFPA testifying that 97 percent of
all unwanted activations around kitchens are
ioni zation type detectors, so when you're

| ooki ng at your housing in New York Cty, if you
have a small area you do not want ionization
technol ogy to be people thinking that that type
of technology is going to save them that one,

they' Il get disabled and two, if they actually
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have a fire, they are liable to die. Matter of
fact, they're likely to die.

Now | et’s | ook at sone nore testing.
NI ST stands for the National Institute of
St andards and Technol ogy, and you can see in
nost of the tests both alarns activate very
cl ose to each other; however, in sone of the
tests when sonme of your fires that really have
the snol dering stage, |ook at test three and
four; 22 mnutes, 39 mnutes. The 39 m nute was
actually a house on the first floor in the
living room There was a snoldering fire in the
living room About 40 feet away down the hal
and off there’s a bedroomw th al arns being
protected. The photoel ectric sounded 40 m nutes
before the ionization alarm This is governnent
testing. More governnent testing: ASET, a
fancy way for saying how fast can you get out of
the house before the fire kills you. It’s
Avai | abl e Safe Egress Tine. Now, here’'s your
flamng test in 2008. You can see the higher
nunber is better, so yes, the ionization give
you nore tinme; 52 seconds to 108 seconds, but if

you go down and add those seconds up, it’s an
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average of 30 seconds. The problemis you're
getting your snoldering fires. Now, here’'s...
you have a fire downstairs in your... you have
snol dering in your living room Upstairs on the
second floor in the hallway are your snoke
alarms, a very typical set up. You got 16
seconds to get out of the house. So a famly
gets out of the house on an average of 16
seconds. Now, if they had... if that famly has
a couple extra kids or if sonebody’s extra
tired, they're not going to get out of that
house. W th photoel ectric you ve got 55
mnutes. This is the governnment testing. You
coul d wake up, hear the alarm go down and find
out what’s wong, put the fire out and not even
call the Fire Departnent. Now, if it happens to
be a sumrer night and your air conditioners are
circulating, that 55 mnute tine gets dropped
down to 46 m nutes, but you’ ve been dead 54
seconds with an ionization alarm That’s the

di fference between ionization and photoel ectric.
That's why 865 is critical that you really
understand it. Don't listen to the fact that

there’s not evidence. The evidence is
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everywhere if you |ook. Matter of fact, that
Boston Fire Chief that | was telling you about,
when Massachusetts... when Boston was | ooking to
go strictly photoel ectric and nmandat e
phot oel ectric technol ogy, the Boston City
Council called in the NIST to testify and within
their testinony they admtted that sonetines

i onization alarms wll not sound at all even
when there’s a roomfull of snoke. Let ne tel
you, Massachusetts since the ‘90s whenever you
had a renodel job, you had to hard wire
phot oel ectric type technology in, and for 20
years in the *90s the Boston Fire Departnment
only passed out photoel ectric snoke al arns.

It’s not only the governnent that tests this.
Texas A& University of Colorado State, they
did testing for two and a half years on this.
They used a testing nodel designed by Bel
Laboratories for the Navy Metamend System It’s
called a Fault Tree Analysis. After two and a
hal f years, the type... here’s your survival
chances: a flamng fire, the blue at the
bottom photoelectric only had a four percent

failure rate. You got a 96 percent chance of
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surviving a fire. The ionization, because the
fact they factor in that people are going to

di sabl e their alarns ‘cause of nuisance al arns,
you only have an 80 percent chance of surviving
a fire. The snoldering fires: once again,
phot oel ectric you got a 96 percent chance of
surviving. A snoldering fire with the

i oni zati on you got a 44 percent chance of
surviving, less than half. Now, this person
wi Il be submtting probably the testinony as
well, but I"'mtelling you the fire scientists
across the United States that independently do
this research unani nously agree that
phot oel ectric is what you have to have. | heard
the statenment about fire deaths. Well, here's
the actual pie charts on fire deaths. These are
everybody that died, but yet had purchased a
snoke alarm About a third of people died that
had no snoke alarmat all; they didn't even

pur chase one, but if you |l ook over on the green,
37 percent bought a snoke alarmand for sone
reason the batteries were disabled and they had
a fire and they died and the nunber one reason

for disabling batteries, as we all know,
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i oni zation alarnms have a 97 percent disable...
nmean that 97 percent are the type of alarns that
get disabled, and I"'msure in New York 90 to 95
percent of all of you have ionization al arns.
Now, you go over to the red. These peopl e,
actually their alarms were found to be working,
but they died anyway. Wy is that? Well,
there’s a ot of reasons. One, people go back
in;, tried to save their famly; they tried to
fight fires. Sonetines people were
I ncapaci tated; sonetines they' re elderly or
young, but an overwhelm ng factor to consider is
when you know that one alarmis a half an hour
to an hour better in a snoldering fire or
sonetimes doesn’'t go off at all as according to
our own governnment’s testinmony, you're going to
have a significant nunber of people. So these
2,000 plus people that died, if they had just
had photoel ectric technol ogy instead of
ionization, likely that nunber would be cut in
hal f.

| want to conclude by talking about
Bal ti nore and Boston. | heard a statenent nade

that they studied this in California, they
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studied this in Onio and they studied this in
Maryl and. Well, guess what? | testified in
California. That commttee was made up of...
hal f of the people on that comm ttee were nade
up of people that had economc interest in the
snmoke al arns; the other half did not. At the
end, they required a two-third vote to get
anything in witing. People quit and wal ked out
of the conmttee and asked for their name not to
be put on that of the people that were not part
of the... that had... that were part of the fire
service industry that did not have an econom c
gai n because the people with the econonm c gain
did not... were pushing an agenda. In Chio;
testified there too; guess what? N ne cities in
Ohi o went photoelectric. There's a nutiny right
now anong a | ot of people in the Fire Departnent
and Fire Chiefs and firefighters because our
State Fire Marshall they thought ran a very poor
task force. N ne cities have gone photoel ectric
in Chio including ny city of the city of

C ncinnati, where if you have a rental property
it nmust be photoelectric. Now, in Baltinore the

Maryl and Task Force. They think a snoke alarnms
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a snoke alarmas long as it has an Underwriter
Lab seal. They don’t educate the public or the
di fference between technol ogies. They just want
everybody to have a snoke alarmw th the UL
seal. Baltinore has 600,000 people. Boston;
col der climte; 650,000 people with a culture of
photoel ectric, and we're going to |look at the
residential fire deaths. From 2009 to 2012,
Baltinmore had 75 fire deaths. | left Boston
bl ank. Does anybody in here want to venture how
many fire deaths they had in a larger city and a
colder city of Boston in that sanme four-year
period? Just anybody pick a nunber. Four.
Now, if that’s not proof that the technol ogy
works, | really don’t know what is. |’ m going
to conclude right now, but if anybody has any
guestions, | would certainly...

CHAI RPERSON DI LAN:  Yeah, just on
this.

[ crosst al K]

DEAN DENNI'S: Be happy to entertain

CHAlI RPERSON DI LAN:  Just on this, so

| thought | heard you say earlier that Boston
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mandat ed the use of this product and
Bal tinmore... what...

[ crosst al K]

DEAN DENNI S:  Yes.

CHAI RPERSON DI LAN:  Was Baltinore’s
status? And Baltinore did not nandate or all ow
bot h products?

DEAN DENNI'S: Baltinore does not say
anything. Baltinore is |ike New York..

CHAI RPERSON DI LAN: [ nterposing]

Li ke new York. .

DEAN DENNI'S:  City.

CHAI RPERSON DI LAN:  Li ke New Yor k
Cty?

DEAN DENNI S:  Nobody knows what they
have.

CHAI RPERSON DI LAN:  Yeah.

DEAN DENNI' S:  Nobody educates or
recommends anyt hi ng.

CHAI RPERSON DI LAN:  Well, | think
ours was clear. They said that both products...

[ crosstal k]

DEAN DENNI'S:  Mm hm
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CHAI RPERSON DI LAN:  Are fine, but

DEAN DENNI'S: [interposing] Yeah.
CHAI RPERSON DI LAN:  The nmar ket ,
which is... you know, which I don’t have a

problemw th. The market’s the market, but the

mar ket . . .

[ crosstal k]

DEAN DENNI' S:  Yeah.

CHAI RPERSON DI LAN:  Chose one
product .

DEAN DENNI'S:  Yeah, now what’s. .

[ crosst al K]

CHAI RPERSON DI LAN:  And that’s kind
of what happened.

DEAN DENNI'S: What’s interesting
when you tal k about the market, | don’t know if
the gentlenen up here were famliar, but H TA
100 percent of their new products; their worry-
free ranges of alarns only uses photoelectric.
l’mnot sure if you know this, but First Aert,
which is BRK, their newest technol ogy, the ATOV
only uses photoel ectric technology. The |atest

technol ogy out there, which wll signal you on
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your cell phone if you have a fire, is by a
conpany call ed Ness. They only use
phot oel ectric technol ogy. The industry is
putting all their noney in photoelectric
technology. Wen | talk to the people in the

i ndustry, | say, “Wll, why do you even nake

i oni zation alarnms anynore?” And they go,

“People buy it. There are cities that want

both. W’re going to keep making it until... as
| ong as people are buying it.” The
phot oel ectric... ionization technol ogy got here

by Seaman’s Corp in the ‘30s. Last year,
Seaman’s Corp quit making ionization technol ogy
al together and for their systens they only gave
five nore years for all the replacenent parts,
so I'mjust telling you that if you want to be
cutting edge and progressive you Il endorse this
bill because this bill really... the people have
done their homework on this bill.

CHAI RPERSON DI LAN:  ‘ Kay, thanks and
you know, thank you for sharing your story with
us. It’'s a pretty...

[ crosst al K]

DEAN DENNI' S:  And t hank you
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CHAI RPERSON DI LAN:  Pretty intinmate
story that you shared. 1It’s not often that
peopl e cone up and share their lives.

DEAN DENNI'S:  Well, | felt it was
very inportant and | really do appreciate New
York entertaining...

[ crosstal k]

CHAI RPERSON DI LAN:  We're..

[ crosst al K]

DEAN DENNI' S:  Thi s.

CHAI RPERSON DI LAN:  We're certainly
sorry for your loss. | just have one brief
questi on.

DEAN DENNI' S:  Mm hm

CHAI RPERSON DI LAN:  Just aside from
your personal experience, which is what you
shared wth us and..

DEAN DENNI'S:  [interposing] Mmhm

CHAI RPERSON DI LAN:  Trust ne, as a
father who would... lost a child, | would
i magi ne that when you decide to dig into
sonmething as a result of the |oss of your
daughter you would dig into it with all your

passi on.
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DEAN DENNI S: Ri ght.
CHAlI RPERSON DI LAN: But aside from

personal , what’s your professional experience

w th this?

DEAN DENNI'S:  Well, that’s..

CHAI RPERSON DI LAN:  [i nterposing]
And personal’s fine, trust nme. |’mnot trying
to..

[ crosst al K]

DEAN DENNI S: Ckay.

CHAI RPERSON DI LAN: | just want to
gi ve. ..

[ crosst al K]

DEAN DENNI'S: | happened to retire
with 35 years and | ran the court systemfor the
Ci ncinnati Public Schools. Wen | got onto this
| spent 40 hours for six years readi ng every
research report.

CHAI RPERSON DI LAN:  Ckay, so a |ot
of it is personal and through the experience.

DEAN DENNI S:  Wel | ..

[ crosstal k]

CHAI RPERSON DI LAN:  And you know,

ei ther way. ..
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[ crosstal k]

115

DEAN DENNI'S:  Ri ght.

CHAI RPERSON DI LAN:  I1t’s fine.
just...

[ crosst al K]

DEAN DENNI' S:  Yeah.

CHAI RPERSON DI LAN:  If there was |
wanted to establish...

[ crosst al K]

DEAN DENNI' S: No, exactly.

[ crosstal k]

CHAI RPERSON DI LAN:  For the record,
that’s all.

[ crosst al K]

DEAN DENNIS: And if | really
t hought . ..

CHAI RPERSON DI LAN: [ nterposing]
Uh- huh.

DEAN DENNI'S: The direction to go
was dual sensors or a conbination, | would say
that. 1’mall about saving lives. | nean
would not... | don't want anybody el se’s
famly... | think it’s the cl eanest, best way to

go,

is what’ s before you
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CHAI RPERSON DI LAN: Al right, thanks.
Thanks for your tine.

DEAN DENNI' S:  Mm hm

CHAI RPERSON DI LAN:  And t hank you
for coming all the way to New York to share your
story. W’ve also been joined by Council Menber
Rose Mendez of Manhattan, who is here with us
and we were joined earlier by Council Menber
Robert Jackson of Manhattan, who was here with
us a little bit earlier.

[ Pause]

SKIP WALKER: Are we okay to
proceed?

CHAI RPERSON DI LAN:  Yeah, you can
just begin by stating your nane in your own
voi ce for the..

[ crosstal K]

SKI P WALKER:  Yeah.

[ crosst al K]

CHAI RPERSON DI LAN:  Record and t hen
you nay. ..

[ crosstal k]

SKIP WALKER: M nane is Skip Wl ker

and I’ m actually a honme inspector from
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California, so as kind of random as that sounds
and if you're thinking it’s a little strange
that sonmeone would fly all the way out here to
tal k about this, ny wife agrees with you
actually. So the...

CHAI RPERSON DI LAN:  [i nterposing]
What part of California?

SKI P WALKER:  San Franci sco.

CHAI RPERSON DI LAN:  Ch, okay.

SKIP WALKER: So anyway, this cane
on ny radar a few years back when | heard
actually a col |l eague of Dean Dennis’s talk at a
| ocal neeting. |’ma nenber of the Anerican
Soci ety of Hone Inspectors and also California
Real Estate |Inspection Association. Those are
the two ol dest hone inspection organizations in
the United States. They both were founded in
like 1976 and they kind of disagree back and
forth on what one got founded first in 1976, but
the one thing that they agree on absolutely is
t hat photoel ectric technology is superior to
ionization. Both of them have position
statenments that say that they support

| egi sl ation for photoelectric only technol ogy.
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These are the two ol dest hone inspection

organi zations in the United States and one of
the things that we pronote is public safety. It
Is our very firmbelief that if we were to
switch all the snoke alarns; magically wave a
wand and they all changed tonight, that we'd
drop the fire death rate in the United States by
a mnimum of 40 percent. This is like the
easiest thing in the world to do; not a | ot of
noney. We're not putting sprinklers in
everybody’s hones; no new technol ogy. You can
buy these things. | bought m ne on Arazon and |
think | paid about $13 or $14 apiece for them
So it’s not a significant investnent, but it’'s a
big bang for the buck when it conmes to saving
lives. W feel that this is inmportant, ASH and
CREI A and nysel f, because whatever New York Gty
does has inplications across the country. | can
tell you |I’ve heard a nunber of people say well,
you know, Cincinnati didit; Palo Alto
California did it. Tell nme that sonebody |ike
New York or New York City did it; then I'1]

listen. Well, you guys set the tone for what
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happens el sewhere. People |isten when you guys
do stuff.

To kind of get going on the
presentation really quickly, the thing that I
think is inportant to understand is the United
States froma fire safety standpoint is actually
like a third-world country. Qur fire safety
death rate in the United States is about six
ti mes higher than other industrialized nations.
So you can see Singapore has about a 2.3 per
mllion fire death rate; Swiss two. W’'re a 12.
Now t hose nunbers change from year to year, but
| don’t think I’ve ever seen them | ower than 11
for the U S. Hungary is the only industrialized
nation that has a worse fire death rate record
than the United States. That’'s an indictnment on
what we’'re doing. |If we |ook at the nunber of
households in the United States that have snoke
alarnms it’s about 96 percent, and all the data

" musing comes fromthe places that the

gentl enmen earlier nmentioned; N ST, NFPA. |’man
NFPA nenber. | belong to the International Code
Council. 1’ve got five different certifications
fromthe Code Council. [|’ve read all these
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reports; UL. You nane it; |I’ve read it nuch

| i ke Dean. There are 96 percent of the U S
hones that reportedly have at | east one snoke
alarm About 90 to 95 percent of those snoke
alarnms are ionization alarnms. That’'s just the
way the sal es nunmbers worked out. |onization
alarnms tend to be a few bucks cheaper and they
were advertised very heavily, so they have the
bi ggest market penetration. |If we ook at fire
death rates from 1977 to roughly 2011; this is a
chart that cane right from NFPA, what we see is
that the nunber of fires and the nunber of fire
deat hs has dropped about 50 percent over that
period, which is really good. However, the odds
of dying in a fire if a fire occurs over that
period of time didn’'t change nuch and over that
period of tinme we put in hundreds of mllions of
smoke alarnms in the United States. So if we
were putting in a bunch of snoke alarns, you
woul d expect the risk of dying to actually have
altered. This is actually one of the things
that kind of bugs nme the nost about this whole
thing is we ook at the fire death rate... the

nunber of fire deaths that occur in the United
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States over the last al nbst 100 years. Again,
you woul d expect that if we were... if snoke
alarnms had a direct input into the nunber of
fire deaths; the drop in them that we woul d see
sonme change in the shape of that curve when we
started putting snoke alarns in back in the
“70s. In fact, the decline started back in 1918
and has been progressively getting | ower ever
since, so there doesn’'t seemto be a cause and
effect wwth snoke alarnms. That, to ne, is a red
flag and in fact, NFPA says that in one of their
reports. Even though we have a significant drop
in the nunber of fires and nunber of fire

deat hs, the nunber... the risk of dying in a
fire hasn’t dropped proportionately over that
period of tinme. That’s right out of an NFPA
report in 2011. The bottomline to Dean’s
point: all fires do not carry the sane risk.

If we | ook, cooking or fast flanme fires account
for about 42 percent of fires. This is NFPA
data. Snolder and... but only about 15 percent
of deaths, so a lot of injuries with fast flane
fires; not so many deaths. If we | ook at

snol dering fires, only about 23 percent of
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fires, but 61 percent of deaths and then there's
some others in there where they’ re unaccounted
for or they can’t identify specifics, so that’s
when the nunbers don’'t add up. However, tine of
day, if we | ook at when the deaths occur, 66
percent of the fire deaths occur between 8:00
and 8:00. That’' s when peopl e are sl eeping.
Those are mainly snoldering fires. About two-
thirds of fire deaths occur in hones with no
functional snoke alarm Again, this is a CPSC
NFPA data, yet 96 percent of U S. honmes have
snoke al arns, and about 50 percent of the hones
wi th non-functional snoke alarns cite nuisance
tripping as the reason why they di sconnected the
alarm and we al ready know that nui sance tri pping
is alnobst 100 percent... it’s about... it
depends on whose study, but the m d-80s to 97
percent of nuisance tripping is attributed to
ionization alarnms. The other 50 percent have

m ssing batteries, mechanical, electronic
failure problens, so there’'s about a third of
fire deaths roughly that fall into that

category. |If dead batteries are such a problem

then you know, it seens obvious that putting 10-
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year batteries in the snoke alarns woul d be the
problem but to the Chairman’s point, if you
can’'t take the battery out, so people sinply
renove the whole alarm This is a hard wred
alarm | can show you hundreds if not thousands
of photos that | ook Iike that fromthe 4,000
hones that |’ ve inspected over ny career and you
will find hard wired battery back-up alarns in a
cl oset where they nuisance tripped and people
took them down rather than listen to them

You'll find battery operated snoke al arns where
people gutted them They | nmean literally

ri pped cases off of them everything el se where
that that same thing occurred; they nuisance
trip when they cook, and consequently they
renove the alarm | just did a duplex the

ot her... about a couple nonths ago where there
were four brand new conbination alarns; ion and
photo alarnms. The property manager was really
proud of the fact they just put themin 30 days
before I got there. Wen | went through the
conpl ex, out of four alarns one was actually
still installed and functional. So three out of

four alarns were disabled intentionally wthin




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HOUSI NG AND BUI LDI NGS 124
30 days and | asked the tenants why. | didn't
you know, beat up on themor anything. It was

just, “Tell me about the snoke alarns,” and the
one guy said, “As soon as we put themup that
next... that evening we cooked, it went off and
| took it down.” That’s what nui sance tri pping
does. As soon as you don’t have an alarm you
doubl e your chances of dying in a fire. So
here’s... they were saying there’s no rea
research on the effect of 10-year batteries.
Here is a Center for Disease Control report that
says, “Eight to 10 years after installation of
lithium power; that’'s 10-years batteries; snoke
al arns the inspectors found that one-third of
the alarns were still functional. So at 10
years out, only a third of the alarnms can stil
be expected to be functional. Oddly enough, if
you | ook down on the bottom 34 percent of the
dwel lings all of the installed alarnms in the
hone were mssing, so a third of the popul ation
and it this was a fairly large sanple. A third
of the population didn’'t have the original 10-
year alarnms and this was a 10 year study just

finished and published in 2010. 1In the packet I
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gave you there’s actually copies of ny slides so
you can actually get the references and | ook
themup if you want. The Dallas Al arm
Eval uation al so says, “Lithiumpowered ions are
supposed to function for 10 years. It was
apparent fromour follow up testing that they do
not. Al though 90 percent of the program houses
had at | east one working snoke alarmat two
years, the proportion was down to 20 percent for
the 10 year sanple.” So in other words, the 10-
year batteries don't last 10 years or people
di sable them So there’s... the point | guess
is the 10-year battery tanper-proof stuff is not
a panacea and you can’'t rely on it alone to
carry the day and save people’s lives.

Here’'s a letter fromBRK First
Alert. You'll find that in your package. What
it says is... thisis aletter to fire officials
in the state of Vernont; that First Alert’s
offering two scientifically substanti ated
determ nations. Photoelectric alarnms exhibit
significantly fewer nuisance alarns than
ionization alarns to silence the triggers, but

22 percent of consuners renove the batteries and
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First Alert says, “W support and encourage fire
service adm nistration | aw nakers that are
novi ng towards the use of photoel ectric sensing
technology.” That’s the second | argest snoke
al arm manufacturer in the United States after
Geta, so the manufacturers know. The key to
saving lives is in reducing that two-thirds that
have the non... fire deaths that have that non-
functional alarm W have to elimnate nui sance
trips to do that though, because that’'s the only
way the alarnms are going to stay in place and be
ef fective when they’ re needed.

W al ready tal ked about what the
di fference is between ion and photo. 1onization
basically is two little netal plates with sone
radi oactive material and the snoke particles
essentially disrupt the field. Photoelectric:
think of a garage door opener with little beans.
The snoke gets in between and it sets them off.
So the problemconmes to Dean’s point in that the
ioni zation alarns are very poor at picking up
t he ki nds of snoke that occur in snoldering
fires. They alnost don’'t pick it up and both

types will actually pick up flamng fires
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relatively well, so if we ook at ionization

al arnms, about 90 percent of U S. installs very
prone to nui sance tripping; very slow at

snol dering fire detection. The average
according to NI ST, which is National Institute
of Standards and Technol ogy, is 30 m nutes and
the range is actually 15 to 90. Now, | would
ask anybody in this room including the Fire
Marshal | that was here earlier, “Are you going
to hit the snooze button for 30 mnutes if you
have a fire in your house or do you want to get
out?” These alarnms give you less tine to get
out. They are slightly faster for flanm ng
fires. The average is in the 30 to 90 second
range. That may be significant under
exceptional conditions, but for the nost part
you' re going to have proper emergency egress
times with both types of technol ogy and fast
flame fires. Photoelectric probably five
percent or less of U S installs, about...
virtually no nui sance tripping, about three
percent. An Al askan housing study that | | ooked
at, the only photoelectric alarmthat was

di sabled in that population, and | think they
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did |i ke 900 hones, was one where the famly
took the 9-volt battery out to power a kid' s
toy. So | guess in an Al askan winter it was
nore inportant to have the kids have a toy that
wor ked than a working snoke alarm but the
bottomline is their average is about 30 m nutes
faster in snoldering fires. They' re only
slightly slower in flamng and that average is
about 50 seconds and | just want to nake sure..
oh, I know. The other thing | forgot to nention
on the ionization alarns is they will fail about
one in five fires outright neaning they never go
off. That’s a functional alarmnot actually
functioning. Texas A&M .. this is the... ne and
Dean kind of overlap a little bit on this. They
use that two and half year study. | gave you in
t he packet | handed out the actual report that
we referenced and | highlighted the page.

That’ s actually a different one. There' s a
shorter one there that’'s Texas A&M and if you
look it’ Il actually... | tabbed the page,

hi ghli ghted the data so you can see exactly
where | got this stuff from There’s no... |I'm

not making anything up. The snoldering fires,
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the probability of a fatality with an ionization
alarmin a snoldering fire condition is about 55
percent, neaning 45 percent of the tine that
alarms going to save your life. This is like
air bags that only go off half the tinme when you
have an accident. Photoelectric, the
probability is only four percent of a fatality,
and part of that deals with electronic failure
and mai ntenance i ssues, meani ng again, ions work
only about 45 percent of the tine; photos work
about 96 percent of the tinme. In flamng fires,
we had about al nbst a 20 percent probability of
failure with ionization alarnms. That's where
they’ re supposed to work the best. |In fact, the
problemw th that is they take into account the
nui sance tripping and intentional disconnect
problem So you can see | think the only one
that has a clear advantage and even if you
really cone down to it, a four percent failure
rate in a life safety systemis still not really
all that good. Wen you really cone down to it
that’s... but that’'s the best we have right now
If we | ook at that one you were just hol di ng up,

Chairman, that’s a UL study. This is UL running
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snmoke alarmtests to UL standards. [|f we

| ook... and | don’t know if we have a... nope,
no, sorry. W don’t have a pointer. If you

| ook at the very top, that is the test that you
run that a snoke alarmhas to actually pass in
order to be legally sold in the United States,
and that colum on the left hand side wth the
circles, those are ionization alarns being
tested and you see DNT neans did not trip, so
this is a UL test run on snoke al arns where
they’ re supposed to pass 100 percent of the tine
and we got a 20 percent failure rate. The only
pl ace they were faster was the ionization alarm
beat the photos in the burnt bread toast test.
They actually burnt toast and found out that
it’s not our imagination that ionization alarns
are actually faster. Here, they actually ran..
and the synthetic materials are not part of the
UL tests currently. This was a test to

det ermi ne whet her they should be or not. That
colum right there is polyurethane foamtests to
UL standards, so UL ran the test. \Wat they
found is that in seven out of eight tests, that

the ionization alarns never went off when they
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have tested themto the... this is polyurethane
foamlike you d find in a couch or a bed or the
chairs you're sitting on. |In the one case where
the ion actually went off it was 43 m nutes
after the photoelectric in the same test. In
every case all of the tests you just saw the
photos went off within standard on every single
test. So the only place where we can... where
we can nmake a difference is naking sure we keep
the al arns connected neani ng keep batteries in
them keep themon the ceiling and then give
people alarns that actually go off and the only
alarmthat can do that is a photoelectric. Al
the data says that. | don’t... I... and the
data | use cones from N ST, UL, CPSC, NFPA,
Texas A& you nane it. You can take these
reports tine after tine and for the l[ast 40
years they all say the same things. These four
states actually have photoel ectric technol ogy
right now. One of the things that Dean didn’t
get a chance to, but | know Jay Flemng wll, is
t he. .

CHAI RPERSON DI LAN: [ i nterposi ng]

VWhat’s up with California?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HOUSI NG AND BUI LDI NGS 132
SKIP WALKER: |’ m wor ki ng on t hem
That’s all | can tell ya.
CHAI RPERSON DI LAN:  Well, is it...
Well, is it Schwarzenegger’s fault |ike what’'s
goi ng on?

SKIP WVALKER:  No, Jerry Brown won't
sign a law...

[ crosstal k]

CHAI RPERSON DI LAN:  Oh.

SKIP WALKER: Unless the State Fire
Marshal | goes for it and the State Fire Marshal
it’s a political appointee position and she
won’'t. So but anyway, these have it and one of
the things that | think Jay Flem ng nmakes the
point of is if you ook at the fire deaths
statistics in Boston in Massachusetts versus
Baltinmore in Maryl and before and after the photo
ordi nances, before they were very simlar and
al nost as soon as they started to put in
phot oel ectric technol ogy en nmasse and in Boston
the two started to diverge and that’s when you
see that one per year and 18 per year numnber
t hat Boston has now. They have the |l owest fire

death rate in the United States of any nmjor
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city barring any size. OChio we’ve got eight
cities, California’s got four. There of them
are in ny area. Averyana’'s Lawis currently
pending in the New York State Assenbly. It’'s in
Commttee. One of the things they say is
Averyana Dale nost |ikely lost her |ife because
the ionization snoke detector that was present
in the hone that she was in did not alert her in
time for the fire until it was too late. That’s
in the state law justification. So that little
girl and her godnother died in a house where
they really didn't have to die and this gets
repeated every day in the United States over and
over again and it is pointless.

The International Association of
Firefighters, the largest union representing
firefighters in the U S. and Canada, they got
300, 000 nenbers, specifically calls for
photoel ectric only and they specifically say no
conbination alarns. Ditto for the American
Soci ety of Hone Inspectors; ditto for the
California Real Estate Inspection Association.
| wote both of those position statenments and

got them passed. Let’'s see here.
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In closing, | can’t make the point
strongly enough. All fires are not equal. Two-

thirds of all fire deaths occur in hones with no
functional alarm Half of those non-functiona
alarnms are attributed to nuisance tripping.

Al nost all nuisance trips cone fromionization
alarms. O the remaining third only 15 percent
of the deaths are actually attributed to flanes,
which is not to say that those 15 percent are
not inportant people, but the photoelectric

al arms woul d’ ve protected those peopl e in al nost
all cases. There' s never been a wongful death
suit agai nst a manufacturer for a photoelectric
alarm yet there’s been many and they’ ve won a
bunch of tinmes on ionization alarnms. Currently
UL is actually named in a lawsuit in Al abana for
failure to provide a neaningful testing
standard. Requiring 10-year anti-tanper alarns
al one cannot fix this problem [If you change to
photoel ectric alarns at |east 1,000 people in
the U S. would not die annually and if you think
about it, if the snoke alarmis doing its job
and peopl e wake up and they get outside and they

call the Fire Departnent, when the Fire
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Departnent gets there their job then is to pour
wat er on the house that’s on fire. They don’'t
have to go inside, so you re actually going to
put your first responders at risk less if the
snoke alarns actually work. They' re not going
to have to go in and recover bodies, which is
probably what they’ re going to be doi ng when
they get there on an ionization alarmwhere
there’s been a del ayed response, and under st and
no snoke alarnm s going to save everybody. It’'s
not possible, but we can do so nuch better than
we’'re doing right now. | nean what we’' ve got
right now is enbarrassing | think, because we
know t he problemexists and we let it exist.

You guys have a chance to do sonething about it
and | applaud the council for even considering
this. | nean it borders on being courageous and
" mnot joking about that. | nean that very
sincerely. This is a chance to actually save
people’s lives and directly and for al nbst no
noney. | nmean it’s just so inportant. So,
that’s ny... everything | told you is in the
packet there. | wote an article that’s in that

magazi ne that you can take a look at. | think
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that was handed out to you. M card is on the
front of that. |If any of you guys have any
guestions at all, you can call ne, you can cal
Dean, you can call Jay Fleming. W can get the
information for you. | nean | can’'t tell you
how much we want to support this because it’s
that inportant to us.

CHAI RPERSON DI LAN:  Yeah, just I|ike
| got a fire alert on ny phone from Queens so.

SKI P WALKER:  Ckay.

CHAI RPERSON DI LAN: M ght be. .

m ght be... yeah.

SKI P WALKER: [i nterposing] Any
guestions?

CHAI RPERSON DI LAN:  Yeah, just |
wanted to talk to you about sonething that
hasn’t been brought up and it just will help ne
understand what’s going on in the private sector
alittle bit, and that’s market penetration of
the two opposing types of products. Wy...

SKI P WALKER: [ i nterposing] Wy?

CHAI RPERSON DI LAN:  Yeah, why? |Is
it because..

[ crosstal K]
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SKIP WALKER:  Well, it’s..

[ crosst al K]

CHAI RPERSON DI LAN:  This is a newer
product and that’s why?

[ crosst al K]

SKIP WALKER: No, actually they’ ve
bot h been around for about the same anount of
time.

CHAI RPERSON DI LAN:  Ckay.

SKI P WALKER:  The ioni zation al arns
were the first one devel oped that coul d be
powered for a year by a 9-volt battery. The
early photoel ectrics actually used little Iight
bul bs and they couldn’t keep them powered for a
year off a 9-volt battery, so it wasn't until
they invented LEDs that the photoel ectrics
becane popul ar and that was back in the *80s.
By then, the ionization had a big share of the

market. The other thing is you can find

ionization alarns very cheap. | nean | got...
actually 1'll show you a box that’'s two for $8
at a Lowe’s store near where | live, so for $4

api ece you can put snoke alarns in. They're

ioni zation alarns, they don’t have hush buttons,
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but they say they’' re snoke al arns and they neet
the UL 217 standard. The cheapest

photoel ectrics |1’ve found are at Costco and
those were two for $23, so about 12. If you're
a landlord and you've got... you're |ooking at a
wal | of snoke alarnms and they all say they're
snoke alarnms and they all neet the |ega

requi renent, are you going to put in the $4 one
or are you going to put in the $12 one?

CHAI RPERSON DI LAN:  So it’s pricing.

SKIP WVALKER: It's a pricing issue.

CHAI RPERSON DI LAN: A pricing issue.

SKIP WALKER: And ny point is
this... we're not talking... this is not college
Engl i sh cl ass, okay? You know, you get a 45 on
the test, you don’t pass, but you can take a
make- up test.

CHAI RPERSON DI LAN:  So anot her
question on market. Has... is there anything
wher e any i ndependent hone insurance conpanies
gi ve an opinion on one product versus the other?

SKIP WALKER: No, they don't get
involved init.

CHAI RPERSON DI LAN:  They don’t.
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SKIP WVALKER:  |... |... and I..

CHAI RPERSON DI LAN:  [interposing] |
mean if..

[ crosst al K]

SKIP WALKER: This is..
anecdotal ly. ..

[ crosstal k]

CHAI RPERSON DI LAN: | f you..

[ crosstal K]

SKIP WALKER: This is what | heard.

CHAI RPERSON DI LAN:  You woul d t hi nk
if one product is nore susceptible...

[ crosst al K]

SKI P WALKER:  You woul d t hi nk.

[ crosst al K]

CHAI RPERSON DI LAN:  To save that
t hey woul d get invol ved.

SKI P WALKER:  You woul d think and
here’s what |... | know a gentleman who is
actually... NFPA 72 is the commttee that
actually wites the snoke al arm standards in
terms of audibility and actually deal in there

W th your concern over hearing inpaired




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HOUSI NG AND BUI LDI NGS 140
i ndi vi dual s or sight inpaired individuals;
that’s actually all in NFPA 72. He sat on that
commttee and one of the things he said that for
me was a conplete eye opener, was he said the

i nsurance conpanies don’'t really have a big
interest in reducing the fire death rate because
as sick as this sounds, as long as there's a
high risk they can charge nore noney for
premuns. | nean that’s a guy that’s sat on an
NFPA 72 commttee saying that and it really kind
of turns nmy stomach ‘cause that’s not the way
I"mwred, in case you haven't figured it out.

CHAI RPERSON DI LAN:  Yeah, well, |
woul d think. ..

[ crosstal k]

SKIP WALKER:  But | can... | can..

[ crosstal K]

CHAI RPERSON DI LAN: | would think it
should turn theirs too. | guess if there’s...
if there’s nore preval ence to damage towards
property and not life, I"’msure they would then
get invol ved.

SKI P WALKER:  Yeah, yep

CHAI RPERSON DI LAN:  And. .
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SKI P WALKER:  Yeah, so anyway, any

ot her questions?
CHAI RPERSON DI LAN:  It...

[ crosstal k]

SKIP WVALKER: If you... like | said,
we're. ..

[ crosstal k]

CHAI RPERSON DI LAN:  Yeah.

[ crosst al K]

SKIP WVALKER: We’'re available. This
IS so inportant, | just can't even... | can't...

CHAI RPERSON DI LAN: [ i nt erposi ng]
That answers the question and |... what... what
we do... we’ve thought of a few steps that we

can take to kind of independently verify al
this because this is relatively newto ne.
Counci |l Menber Crowl ey brought this to ny
attention about three or four nonths ago. W're
going to take those steps and then reach back
out to the Fire Departnment and have a rea
conversation with them

SKI P WALKER:  Yeah, one of the
things I will... I can’t say strong...

everything you saw on those slides is al
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derived from publicly published vetted
information. | didn’t use anything that cane
fromJoe down the street. It's all N ST, NFPA,
CPSC, Texas A& all reputable sources. |If you
|l ook at the article | wote for the ASHI
Reporter a few nonths back, at the back end of
that everything is footnoted. | wote that
paper just like it was a coll ege research paper
where | would have to... because | knew it was
going to be read by people that were going to
try to punch holes init, sol didn't want to
| eave any wiggle roomin there for them So
you... | gave you copies of sone of the stuff so
you can actually go back and read it for
yoursel f. You know, | nmean there’'s nothing to
hi de here. | don’'t have any financial gain in
this. As a matter of fact, it cost ne two days
worth of business; |'mself-enployed; to cone
here to talk for this 15 m nutes, so...

CHAI RPERSON DI LAN:  [interposing] W
certainly... certainly...

[ crosstal k]

SKIP WVALKER:  1... it’s that

i nportant to ne.
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CHAI RPERSON DI LAN:  Certainly
appreci ate that and we thank you for your tine
and your testinony, and then maybe we can get
California up and running. Okay, so |last we
have Russell Ashe.

[ Pause]

CHAI RPERSON DI LAN:  Yeah, he’l
distribute it. W actually wanted the
Power Poi nt, so thanks. WIIianmstown, Vernont.
Yeah, how far is that from Keene? 1|s that far
from Keene? Yeah. [background voice] | played
baseball in Keene when | was younger.

[ Pause]

CHAI RPERSON DI LAN: Ckay, so you're
kind of far away then. [background voi ce]

[ Pause]

CHAI RPERSON DI LAN: Wl |, thanks for
comng all this way. Wre you a firefighter?

RUSSELL ASHE: 23 years.

CHAI RPERSON DI LAN: 23 years?

RUSSELL ASHE: Still..

CHAI RPERSON DI LAN: [ i nt er posi ng]

RUSSELL ASHE: Still doing it.
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CHAI RPERSON DI LAN:  So even though
said your nane, if you could say your nanme in
your own voice and then you can...
RUSSELL ASHE: [interposing] Sure.

CHAI RPERSON DI LAN:  Get into your

story.

RUSSELL ASHE: Sure, ny nane...
well, let’s get to the first slide there. My
nane is Russ Ashe. I'mfrom.. | live in

WIllianmstown, Vernont; 12 years on the job in
Barre City, Vernont in the Career Departnent;
currently still working with the East Montpelier
Fire Departnent and a volunteer in ny community
in WIllianstown. |’ve been doing it 23 years.
My testinony’'s going to be a little bit
different than the last two in that | don’t have
the figures fromN ST and | don’t have the
figures fromUL. Wat | have is the figures
fromliving it, and so the story I’mgoing to
share with you guys really is exactly what they
have been telling you, only | was fortunate or
unf ortunat e dependi ng on how you |ook at it, to
actual Iy experience nyself. So at the tinme of

the fire that 1’'mgoing to tell you about | was
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a Lieutenant with the City of Barre Fire
Departnent; 18 full-tinme nmenbers; Local 881.

The popul ation in our town was 9,600, and | know
that’s a drop in the bucket if that to you fol ks
here. We worked in four shifts. That’'s 24-hour
on and 72 off. | nmean we ran it in a paranedic
| evel . Decenber 17th, 2005 is what got us
started and I don’t think that it’s going to
work on this PowerPoint... on this projector,

but essentially what happened is that just
before 6:00 in the norning, we got dispatched to
a fire; a second-story fire; a duplex; two
apartnents, one on the top and one on the
bottom The fire was up on a top floor. The
apartnent had several occupants; four kids,
three adults. The call... the fire was reported
by one of the adults who was a friend of the
famly that was staying there that night, and
has fallen asleep on the couch in the living
room The kids were in their beds; the parents
of the kids were in their bed as well. W got
arrived on scene and had heavy fire comng from
their apartnment. W had significant water

i ssues that norning. W had sone... we had four




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HOUSI NG AND BUI LDI NGS 146
guys that made entry w thout hose |ines.

Initial report was that there was four kids
trapped inside. As it turned out there was four
kids and two adults still inside. W had four
guys that went inside; nade entry w thout any
hose lines. They alnost... they al nbst got
caught in the flashover. Long story short is
that we were able to rescue the father out of a
second-story w ndow, which I'Il show you in a
mnute. We were able to rescue all the

chil dren; however, they all died later at the
hospital. The nother was not able to be rescued
for she was found near the seat of the fire, so
she just was... there was nothing that we could
do for her. Long story short we |ost four kids
and their nom This is a picture of the house,
Eastern Avenue. As you can see, the top of the
house is where the fire was. The house is split
in half top to bottom so the top is one
apartnent and the bottonis down is another
apartnment. Seven people in the hone at the tine
of the fire. One adult male was able to escape
by reportedly junping out one of those second-

story windows. We... fire crews... we rescued
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four children and the father before the house
was consuned by fire. At the end, four children
and the nother died from snoke inhalation. This
is a picture of the back of the house. This is
where we actually made entry first. The porch
on the right is where fire crews nade entry
first. As you re going fromthe porch to the

|l eft on the top, the first w ndow you cone to is
going to be where the girls’ roomwas and the

wi ndow all the way to the right is where the
adult mal e was rescued down a | adder. Actually,
the fellow pictured in the picture on the
ground, his nane is Jeff Cochran and he was
actually the fellow that carried Art down the

| adder. This is a picture fromthe porch

| ooking into the house. 1In the foreground is
going to be the kitchen. In the background as
you’' re going kind of at a diagonal you can see
the kind of an outline of a gentleman in an
archway right there. That's going to be the
living roomarea. There's a couch against the
back wall that 1’mgoing to show you here in a
monment. That’'s where the fire started. So if

we went back to that picture or the first
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picture I showed you where you saw t he fl anes,
the two wi ndows with the heavy damage, that room
right there where the living roomis, that’'s the
room where you saw nost of the danage. After
you get to the archway, it then goes into a
dining roomarea. There was a Christmas tree in
that area and then all the bedroons were off of
that area right in there. This is a picture of
the girls” room As you can see heavy danmge;
heavy fire damage, but not so nmuch inside the
roomitself. Those are bunk beds. Those are
sheets and pillows and no damage to those

what soever. Snoke danmage, but no fire danmge.
This is a picture of one of the boy s room
Brett’s room The... what I'mreally trying to
show in this picture here is the |lack of any
fire damage. There is no damage in there

what soever, and the only damage right here is
this door here separates Brett’s roomfromhis
parents’ room and you can see on the top of the
door janb there sone snoke. That’'s the extent
of the damage to his room however, he was found
in his roomdeceased. This is where the fire

started. That right there on the right is
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what’' s left of the couch. The investigation
determined that it was one of three things:
snoking material, Christmas decorations or an
unattended candle. This is where the fire
started. The fellow that got out on his own
that reportedly junped out of a second-story was
asl eep on this couch. He woke up when... he
woke up when this couch and everythi ng around
himwas on fire including his butt. That’'s what
woke himup, and then he tried to wake everybody
el se up. Everybody el se woke up in the hone to
his screaming. No snoke alarns going off in
this apartnent whatsoever. There was a hone

i nspection. The Gty of Barre had just recently
put in a hone inspection program where they were
goi ng through all the rental units inspecting
the homes and this was one of themthat had been
i nspected. This apartnent and the apartnent
bel ow it both had three working ionization snoke
alarms, all hard wired. The bill you guys were
tal king about this norning, hard wiring in snoke
alarnms, this apartnent had them all three hard
wi red ionization working snoke al arns and none

of themwent off. So the investigation found
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according to the male survivor, the snoke in the
apartnent was so heavy he was forced to junp
froma second floor window. That's right after
he woke up. He knew... again, he woke up
because the couch he was sl eeping on was on
fire. He woke up to that. The nmale victimthat
escaped reported that he heard no snoke
detectors going off while he was in the
apartnent. The apartnent had three hard wired

i oni zati on snoke detectors, one in the naster
bedroom one in the girls’ bedroomand one in
the main famly room The main famly rooms
going to be right off of where the couch was.

Al'l snoke detectors on the first floor were
found to be in working order by firefighters
after the fire was extinguished. | can tell..

| can attest to that because I’mthe firefighter
that tested it. Wen the fire was out, | went
down to the downstairs apartnent and | tested
all the, you know, snoke detectors downstairs.
They were still there. Now, renenber, we fought
the fire on the second floor, so everything from
the second fl oor cane through the floor and into

the first floor, so the ceilings were com ng
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down and there was water pouring through the
ceilings. One of the detectors was just hanging
by its wires, but they were all still there. |
pushed the test buttons on all three of them

Al three of themworked. Before the Fire
Departnent got there, the Police Departnent got
there first, Roland and Henry, and they were the
first ones there and they couldn’t get into the
fire apartnent ‘cause the thing was rocking.
They couldn’t get in, so they went down to the
downstairs apartnent and they nmade entry into
the downstairs apartnent thinking that as Rol and
said, “If we could ve heard sonethi ng above us,
then we coul d ve | et you guys know when you got
there.” Well, they don't... not only didn't
hear anything, but they weren’t able to stay in
there very | ong because the snoke inside that
downstairs apartnent was so thick that they
couldn’t stay in there. They couldn’t breathe.
They had radio traffic fromthemto dispatch
while in that downstairs apartnent and they...
where they said that they couldn’'t stay in there
because the snoke was too bad; they had to

| eave. The snobke alarns in the downstairs
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apartnent were not working. They did not nmeke a
sound. They... the police officers told us
that. The radio traffic that they had that’'s
recorded heard no sounds of any snoke al arns
going off. They just weren’t going off, but the
guys couldn’t stay in there because they
couldn’t breathe ‘cause the snoke was so bad.
And finally, the apartnent had passed the Gty
M ni nrum Housi ng | nspection only a few nonths
before this fire. As | said, when they tested
the snoke al arnms everything tested fine, three
hard wired ionization snoke detectors. So what
happened? Wy did the alarns not go off? Well,
| and everybody in ny departnent, and I would
attest to probably nost firefighters in the
United States up until this fire had never heard
of anything called this photoelectric, never
heard of it; should. Every QOctober they expect
nme to go do fire prevention to teach your Kids,
who then cone honme and tell you guys how to be
safe in a fire. [1'd never heard of a
phot oel ectric snoke al arm before. | got a

coll ege degree in fire science and never heard

of a photoel ectric snoke alarm before. Six
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nonths after this fire, ny... the fellow on the
|l eft here is nmy Chief, Peter John. He went to a
semnar in a town close to us in Randol ph where
he met Jay Flem ng, the Deputy Chief from
Boston, and Jay Flem ng told himabout the
phot oel ectric snoke al arns and gave hima stack
of papers this thick. He said everything we
know is right here. He canme honme from Randol ph
and we were just wapping up froma snal

kitchen fire, and he pulled ne off the scene and
told nme that he knew why all those people in
that fire died and he was trying to... he was so
wr apped up about it and he was trying to give ne
this paper while in the mddle of the operation,
so we... you know, after he cal mned down, we
figured we’'d do it later. Wat | didn't nention
to you is that the fire that killed those kids
and that killed Kinberly, the nomthere, is his
ni eces and nephews. That’s his... Peter John,
the Chief. That's his famly. Art, the fellow
that we rescued and has since survived is
Peter’s nephew. So it was his famly. So we
got 18 guys on our entire departnment. You guys

don’t have 18 guys in one house here in New York
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City sol don't knowif it’s hard... it mght be
hard for you guys to conprehend, but 18 guys in
our entire departnent, so our departnent’s
pretty tight. W’re pretty close. Qur Chief’s
famly is what we just responded to, so it
really hit us all hard. But, so he went and he
| ear ned about photoel ectric snoke alarns and so
then... and this is another video that we're
going to be able to play for you because |I'm
just not able to, but what | found that night is
| found a website in Australia, and who |
bel i eve has subnmtted sone testinony to you guys
or | heard that he mght’ve, and in that website
we found this fellow do this aquariumtest where
he put a piece of foamfroma couch; a chair
just like you guys are sitting on right now and
he put a soldering ironinto it, put an
ionization in there, which is what you use on
top, and filled the thing full of snoke and the
thing... and the ionization alarm never went

off. So then he takes a photoel ectric and puts
a photoelectric snoke alarmin there; it goes
off right awnay. So if we were able to play this

vi deo what you... and if you go to
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barrecityfire.org so if you... you could find
that pretty easy, barrecityfire.crg and you
could see this video for yourself. Wat you
woul d see with this video is that the snoke in
that chanber gets so thick that you can only see
the front of that ionization snoke alarm and it
Is at that point that that snoke al arm goes off.
It doesn’t go off before. You can see through
it, but until you can al nbst not see that snoke
detector, that’s when that al arm goes off.

Again, barrecityfire.org you can see that it’'s
there online. So we submitted this to UL. W
called UL. We called USFA and we called N ST.
We called all those guys, and of themsaid to us
you know, that’s very interesting, but what you
guys are doing is not scientific; doesn't

matter, sorry. Thank you. Have a nice day. So
we went and this is what they said; the fish
aquariumwas not a real representation of a rea
house fire. So we did, we went to a real house.
This was an abandoned house we had in Barre
Cty, and what you see in the back is a couch, a
normal every day couch that everybody has in

their hone right now, and we took this hone and
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we corded it off into just two separate roons so
we pl asticked it off so the snoke that we
generated stayed in that area and we put a
soldering iron in the couch and we put severa

i oni zati on and photoel ectric snoke alarns in
both rooms; sone in the first roonm sone in the
second room put different things. One was a
photoel ectric CO one was a photoelectric
ionization; one with just straight ionization;
sone were just photoelectric and this is what we
found fromtop left to the bottomright: the
first detector went off at 11 minutes and that’s
what the room | ooked like. At 11 mnutes the
first photoelectric alarmwent off. 1In 15

m nutes the second one went off. These are...
and these detectors are in the roomwhere the
couch is. In 23 mnutes the third photoelectric
went off. In the third picture you can just
start to see sone snoke com ng off the couch

In the first two pictures if you cone right up
and get right up close to it you mght see sone
snoke, but | submt to you you don’t see any
snoke. In the fourth one the photoelectric in

the farther roomwent off, and up until this
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poi nt no ionization alarns had gone off, none.
In the bottom m ddl e picture an hour after we
started to test, the very first ionization
detector went off in the room where the couch
is. It beeped four tines and then shut off at
one hour. At one hour and six mnutes, the
bottomright hand picture, it went off and
continued to go off. Now, you take a | ook at
that picture. That is a house. That is not a
fish tank. That is a real representation of a
real fire in a real house. | don’'t know what
the rules are in scientific |abs, but, you know
that’s what | see every single day. That is a
real couch in a real house really on fire. |
don’t know how you can test it any better than
that. That’'s what the conditions in that house
were |ike when that ionization detector in that
roomfinally went off. Now inmagine that at 2:00
in the norning. | heard you nentioning you have
kids. Studies say that kids don't wake up to
snoke detectors. They can go off all night |ong
and they won’t... they don't wake up.

CHAI RPERSON DI LAN: | m ght not.

RUSSELL ASHE: Yeah.
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CHAlI RPERSON DI LAN:  Yeah.

RUSSELL ASHE: Well, if this is the
condition in your house, sir, when your alarm
goes off, | submt to you you won’'t wake up.

Al cohol -free or not, | submt to you you wll

not wake up ‘cause you' re already dead. W're
wearing air packs in that environnment right

t here because you can’t breathe. That’'s when
the alarns finally went off. So is there... is
there flanes going on right there? No, there's
no flames and | don’t know how much | onger it
woul d have taken for that to have devel oped into
flames, but it doesn’'t matter. You’ re already
dead. You're already dead at one hour and siXx
m nutes. The side by side viewtop left is when
the first photoelectric went off and bottom
right is when the first ionization went off.
Again, a real house; a real couch; a real fire.
That’ s not a |laboratory. That’s not pine

needl es. That’s not you know, UL supervi sion.
That’'s real life, gentlenen, and that’s what |
go to every single day. That's real life and
the fire that we had three working ionization

snoke al arns, the bottomright hand picture.
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That right there is why those kids died. That
right there is why they died, and that right
there i s why when you go and you pass this bil
you' re working on for photoelectrics, that right
there is why kids in your conmunity won't die.
So in 2007, 2008 we started working
on a bill with the legislation in Vernont and in
2008 then CGovernor Douglas signed into
l egislation a law in Vernont and that requires
phot oel ectric only snoke alarns in al
resi dences and eventually the commttees created
real changes so that now rental units have to be
the same way. Vernont does not prevent you from
putting in ionizations. They don’t stop you
fromdoing that. Al they say to you is that
you do what you want, but there has to be a
phot oel ectric only snoke alarm not a
conbi nati on, but photoelectric only. Wy?
Because as you’' ve heard a thousand tines, even
fromthe first group that tal ked, ionization
snoke al arns are prone to nui sance alarnms. So
you take an ionization snoke alarmthat’s prone
to nui sance al arnms, which is why peopl e disable

them and put it in the sane unit as a
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phot oel ectric, what’'s the difference? You're
still going to have the nuisance alarnms and the
phot oel ectric alarmis great, but because of the
nui sance alarm people are going to disable that
anyways, and sir, you were absolutely right. A
10-year lithiumbattery they can’t take out.
Those alarns are going to cone off... the whole
unit’s going to cone off the ceilings. You're
absolutely right. That is what is going to
happen.

CHAI RPERSON DI LAN:  Yeah, | think
what . . .

RUSSELL ASHE: |’'m sorry?

CHAI RPERSON DI LAN:  What di st urbed
me was that our Fire Chief seened to not get the
point that | was trying to nake and that was the
nost scariest...

RUSSELL ASHE: What’'s the..

[ crosst al K]

CHAI RPERSON DI LAN:  Scari est. ..

[ crosst al K]

RUSSELL ASHE: What. ..

[ crosst al K]
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CHAI RPERSON DI LAN:  Part for ne,
but, | don’t... he answered the question at
| east .
RUSSELL ASHE: | have an opinion
"1l reserve to nyself, but you are absol utely
right. Your point was dead on. And again, My
2008, this was CGovernor Douglas at that tine
signed in the alarm |I'mgoing to wap this up
real quick. 23 years of doing this, | can't
tell you how many tines people have cone up to
me and t hanked nme and bl ah, bl ah, blah and any
ot her public servant does the sane thing, but in
this particular scenario what we’'re tal king
about you know, people |like ne, people |like you,
you’' re not the heroes, we’'re not the heroes. |
would |ike to introduce you to a few of them
however. Bradley Mercer, Davenport, |owa on
January 18th. Hi's parents had just put him and
his brother to bed and they were downstairs
wat ching T.V., and his nom heard a thunp
upstairs above them and when his dad and nom
went upstairs to see what the thunp was they
found that his bedroomwas on fire. Turns out

that his... | believe it was his baby nonitor
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had short circuited and set the bedroomon fire.
The nmom and dad couldn’t get up. The dad had to
go in through a wall in another apartnment to get
t hrough and was able to rescue one of his boys.
The Fire Departnment showed up and was able to
rescue the other one. Bradley finally ended up
dying. That apartnent was outfitted with
wor ki ng ioni zati on snoke alarns that did not go
off. They sued BRK and won for mllions of
dollars, but BRK has filed an appeal and so
currently it’s in the appeals. Rotterdam New
York, Bill Hackert and Christine Hackert, they
both died in a house fire here in New York with
wor ki ng ionization snoke alarns that did not
sound. Wi hi, New Zeal and, these are five kids,
all fromone famly that died in a house fire;
agai n, working ionization snoke alarns that did
not go off. This is the fire that Dean told you
about. Andrea and four other kids in an off
canmpus fire protected with working ionization
snmoke al arnms, sonme of them disabl ed because of

t he nui sance al arns. When sonebody says to ne,
“Well, you can’t blame the al arm because they

were disabled.” Well, why do you think it was
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di sabl ed? Because it’'s a nuisance alarm They
didn't disable it because they didn't |ike the

| ook of it. The thing’ s going off when they're
cooki ng and taking a shower, so they disabl ed
it. Well, they disable it and it doesn’t work.
Scot cht own, Tasnani a, four kids. These four

ki ds showed up for a sleepover. They died in a
house with working ionization snoke al arns t hat
did not work. Manm University, Doug Turnbull
the fellow that’s been working with Dean quite a
bit, three kids died in a house fire. | believe
it was 17; if | renmenber; 17 ionization snoke
alarms in their hone that didn't go off. Just
recently Averyana Dal e and her godnother died in
a house fire here in Auburn, New York, two years
old. She’'s the notivation behind Averyana’s
Law, which |I’m sure you fol ks have heard about.
My fire: Brett, Tory, Christa, Kimand M kayl a
all died in a house fire with three working hard
wired ionization snoke al arnms, and here they are
fromleft toright. 1°d like to introduce you
to them That's Brett on the left and the first
girl you see that’s Mkayla. The man up there,

that’s Art; his wife, Kinberly and then the | ast
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two girls Christa and Tory. | found the girls
and during the search | hel ped rescue Art. |
found the girls. | did not find Brett. |
carried Christa out of her room passed her onto
anot her fireman. Another fireman grabbed
M kayl a, handed M kayla to me and | carried
M kayl a down the | adder and when | got down to
the bottom of the |adder, Tory was being held by
anot her firefighter. W’re a snmall community.
We don’t have the availability of anbul ances
i ke you fol ks do here, so our anbul ance system
was strapped fromthe very beginning, so | spent
15 m nutes on the sidewal k doi ng nout h-to-nouth
with Tory there. Kinberly, she unfortunately
was found near the seat of the fire, so she was
dead and Art, we rescued Art down the | adder.
Art has since recovered. He's remarried his
hi gh school sweetheart and for the grace of God
has a daughter now. Brett was rescued by
anot her friend of mne. He passed away as wel | .
These are ny heroes. These are ny
personal heroes. | know these kids personally.
| want you to... in closing, before... if you

guys have any questions for ne in closing, |
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woul d i ke you to take... to take... if you
renmenber the first picture | showed you where |
said here’s a picture of where we nade entry to
the forefront was the kitchen and then the
picture of the gentleman in the background that
was outlined. Do you renenber that picture?
Wel|l, take a ook at this picture right here.
This was in their apartnent. This is the
archway that I was telling you about. The
forefront is going to be where the couch was
that started on fire. The back is going to be
the room where all the bedroons were off of.
This picture was taken shortly before the fire
and that’s what was left of it. Were that
gentleman is standing right there, the outline,
that’s where that picture was taken from and
that’s what’s left. So with that, gentlenen, if
you have any questions, |’mhappy to try to
answer them

CHAI RPERSON DI LAN: | just have one.
| asked questions earlier about the nmarket and |
guess you, I’Il ask you about the product. |
don’t know how wel |l you know t he product or not,

but why... | nean each one of you gentlenen that
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have cone forward and have pitched the
phot oel ectric why does it performso nuch better
in the snoldering fires as opposed to... what's
the reason? What’'s the difference in

t echnol ogy?

RUSSELL ASHE: |'mgoing to try...

[ crosstal k]

CHAI RPERSON DI LAN: What ' s. .

RUSSELL ASHE: And | guess you guys
can junp in, but I'll try to...

[ crosstal k]

CHAI RPERSON DI LAN:  Just as best you
coul d.

RUSSELL ASHE: |’'Il make this as
lean... I'"ma fireman, which nmeans | don’t
listen to scientific garbage.

CHAI RPERSON DI LAN:  Yeabh,
under st and t hat.

[ crosst al K]

RUSSELL ASHE: Cone down to ny | evel
and | can understand, you know?

[ crosstal k]

CHAI RPERSON DI LAN:  Yeah, yeah.
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RUSSELL ASHE: So that’s what |'m

going to try to do. They work differently.

| oni zati on snoke al arnms have two thin netal

pl ates that have radioactive material that

i oni zes the area in between those two net al

plates. They're very close together. Wen

snoke cones in between those plates, it disrupts

the current and sets the alarmoff. That's one.

Phot oel ectric has essentially a T with a beam of

Iight that goes across. At the bottomof that T

I's a photosensor. Wen the snoke enters that

chanber, it disrupts that |ight beam hits the

phot osensor and causes that alarmto go off.

So, essentially the photoelectric is really the

only alarmthat sees snoke. The ionization

al arm does not see snoke. It sees very smal

particles. Snoke works just |ike water.

Essentially the properties are the sane.

Explain to ne, sir, what’s the difference

bet ween water that comes out of your shower in

the formof steamor the water that is in this

glass right... this cup right here. Wat’'s the

di fference?
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CHAI RPERSON DI LAN:  One is hotter
t han the ot her.
RUSSELL ASHE: The tenperature.
CHAI RPERSON DI LAN:  Yeah.
RUSSELL ASHE: Exactly. This is
col der than the steam The steam expands
roughly 1,700 tines... 1,700 to one when it

converts to steam The particle sizes are very,

very snmall, whereas here, the particle sizes are
much bigger. It’s still water, but it’s in a
different form It’s still water. Now as that

st eam goes away fromthe heat source, it’s
cool i ng down. Those particle sizes are now
conbi ning with each other getting bigger and

bi gger and you' Il see it on your w ndows or on
your wall until it turns back to water, ‘kay?
As it cools off, the particle sizes get bigger,
so the hotter the water, the smaller the
particles. The colder the water, the | arger the
particles. Snoke works exactly the sane. The
hotter the snoke, the smaller the particles.

The col der the snoke, the larger the particles.
Smal | particles get between those two thin netal

pl ates very, very easily, so when you have a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HOUSI NG AND BUI LDI NGS 169
flamng fire with hot snoke it sets off those
ionization alarns |ike magic.

CHAI RPERSON DI LAN:  Got it, okay.

RUSSELL ASHE: Col d snoke, those
particle sizes are nmuch bigger. 1t’s |like you
can’t fit enough of those large particles in
bet ween those two netal plates to nmake that
thing go off. You could charge this roomup so
bad that you couldn’'t see this... your hand Iike
here and have this roomfull of ionization snoke
alarms and not a one of themw | go off.

CHAI RPERSON DI LAN:  yeah, | guess
that. ..

[ crosst al K]

RUSSELL ASHE: Not a one.

CHAI RPERSON DI LAN:  That was about
as layman as you could put it | think.

RUSSELL ASHE: One...

[ crosst al K]

CHAI RPERSON DI LAN:  Yeabh.

RUSSELL ASHE: Two 55-gal |l on druns,
both with the tops and bottons cut off; one
filled with sand; one filled with softballs,

okay? The sand represents the ionization, the
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hot snoke, okay? The particles sizes are small
The softballs represent the cold snoke. The
particle sizes are bigger. Take a garden hose.
That represents the electricity in the
ionization snoke alarm ‘kay? Pour it into
the... pour it in the 55-gallon drum of sand.
That sand, because those particle sizes are too
small, so small it disrupts that flow of water
enough to set off the alarm The water doesn’t
flow through. The sand is stopping that
current. Put it into the 55-gallon drumwth
the softballs. You can’t put enough softballs
in there to stop that flow of water. [It’s just
going to pour right through, so that alarmw ||
never go off. That’s why an ionization alarm
does not work with cold snoke.

CHAI RPERSON DI LAN:  “ Kay, alright,
| ooks like |I got some research to do because
it’s pretty tough when your own fire
prof essionals don’'t cone forward and nake a
deci sion on the type of apparatus that’s best.
I’ mnot saying that they don’t or don't... they

don’t have different opinions, but it just
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| eaves ne with nore work to do on it, but you ve
definitely piqued ny interest init.

RUSSELL ASHE: And when the United
St at es governnment has organi zations |ike NI ST,
UL, the manufacturers and stuff that are saying
one thing, it’s extrenely hard to be able to
quite frankly, stand up on your own two feet and
make a stand sonetines, and I'’mnot really
passi ng judgnment on anybody. ..

CHAI RPERSON DI LAN:  Yeah, | didn't
t hi nk you were.

RUSSELL ASHE: but that’'s what we
di d.

[ crosst al K]

CHAI RPERSON DI LAN:  It’s the
politics of it. That's what nmakes it hard...

[ crosstal K]

RUSSELL ASHE: But. ..

[ crosst al K]

CHAI RPERSON DI LAN:  To do, yeah.

RUSSELL ASHE: And we pretty... we
had sonme strong words for the politics in
Vermont and because of that we passed

| egislation that is saving |ives today.
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CHAI RPERSON DI LAN: | think I
couldn’t think of anything non-political as
savi ng sonebody’s life in a fire, so..

RUSSELL ASHE: well, the last thing
I"ll say to you, sir, is that you know, | get
those fire alerts on ny conputer all the tine.
| hear about people that are dying every single
day, and every tinme | hear about that | know
that in many of those cases the people that |I'm
readi ng about that are dead di ed because they
didn’t know what | know and it hurts. [It’s hard
to deal with.

CHAI RPERSON DI LAN:  Well, | didn’t
know.

RUSSELL ASHE: It’'s...

CHAI RPERSON DI LAN:  |... | didn’t
know and | got to imagine that the majority of
the people in this city don’'t know the
di fference between the two types of... and I
didn’t know until | had a..

[ crosst al K]

RUSSELL ASHE: Sone. ..

[ crosst al K]

CHAI RPERSON ASHE: Conver sati on.
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RUSSELL ASHE: Sonebody sonewhere is
going to die tonight because they don't have
phot oel ectric snoke alarns. You can take that
to the bank. Sonebody toni ght sonewhere is
going to die.

CHAI RPERSON DI LAN: | certainly hope
not, but |let nme ask you another question as a...

[ crosstal k]

RUSSELL ASHE: Sure.

CHAI RPERSON DI LAN:  Fire... as a
firefighter, have you done... have you guys done
any outreach to any other firefighter
organi zations or firefighters unions?

RUSSELL ASHE: Being in the National
Associ ation. ..

[ crosst al K]

CHAI RPERSON DI LAN:  About . ..

[ crosstal k]

RUSSELL ASHE: O Firefighters took
a stand, not just because of us, but in part
because of us. W’ ve been out to several Fire
Departnents in Vernont. Vernont’s changed a
lot. We' ve been to New Hanpshire. W’ ve hel ped

Dean and Doug out in Cincinnati and Col unbus.
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W’ ve been to Las Vegas, just recently cane back
fromAustralia, and as... you know, as was
menti oned earlier you know, this is huge
financial burden to... nobody' s getting paid to
do this. It costs us, what, for you and ne 800
bucks just to be here, which we’'re happy to do,
but you know, it’s certainly financially
rewarding. It’'s financially draining.

CHAI RPERSON DI LAN:  Yeah, | would
i magi ne.

[ crosstal k]

RUSSELL ASHE: But it’s you know,
800 bucks, but if sonebody gets to go hone and
see their kids tonorrow norning, it’'s noney well
spent if you ask ne.

CHAI RPERSON DI LAN:  Ckay, thanks.
Thank you for your tinme. Thank you for com ng
all the way to New York City. W certainly
appreciate it and while in ny tenure here, we
have termlimts in New York City, | certainly
have about two nonths left to deal with this,
but Council Menber Crow ey, who is the |ead
sponsor, will be returning in January, so if

not hing gets done in this |legislative session,
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t he chances are that Council Menber Crow ey w |
still be back and will have a chance to do that,
but if I could I"'mgoing to look into this and
if we can find a way to do it I'"mgoing to try
to do that.

RUSSELL ASHE: And |'msure |’1
speak for everybody that was here if there's
anything that we can do, at the drop of a hat
we' |l doit.

CHAI RPERSON DI LAN:  Ckay, thank you.
Appreci ate that.

RUSSELL ASHE: Thank you.

CHAI RPERSON DI LAN:  Thank you for
your tinme and testinony. At this point, we have
a lot of testinony that will be submtted for
the record as if it were read in full that we're
supposed to mark up at the top so that... oh
okay, got it. Testinmony fromFirst Alert BRK
and that will be entered into the record as if
read in full. Testinony fromValerie Rivett
[ phonetic] and that will be entered into the
record in full. This is actually from Auburn,

New York. From Safe kids... safekids.org that
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w |l be entered the record in full and that’s on
Intro 1111 only.

[ Pause]

CHAI RPERSON DI LAN:  From t he
National El ectrical Manufacturers Association
and that’s on 865-A only.

[ Pause]

CHAI RPERSON DI LAN:  From Ri chard
Canta [phonetic], CCP on 1111 only or on both
items, 1111 and 865. From..

[ Pause]

CHAI RPERSON DI LAN:  Is that right?
| think that was right. Froma M. R M Patton,
who is a professional engineer and investi gator
on this subject and it appears to be on 865. He
doesn’t reference, but just by looking at it
closely it appears to be on 865. From Wto
Babr aukas, PhD and..

[ Pause]

CHAI RPERSON DI LAN:  From an
organi zation called Fire Science and Technol ogy;
doesn’t immedi ately reference the bills. W'l
| ook through it to determ ne which ones he’s

speaking on. Fromthe Northeastern Chio Fire
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Prevention Association and again, this one
doesn’t immedi ately reference the bill. W’ II

| ook through to determne. From John Fl em ng
Deputy Chief of the Boston Fire Departnent on
both itenms and his testinony will be entered in
the record in full and | believe that is all.

Is that correct? GCkay, with that, all

| egislative itenms on the calendar today will be
| ai d aside and that will conclude this hearing.

[ gavel ]
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