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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 4

CHAI RPERSON GENNARG:  Counci | man Ji m
Gennaro, Chair of the Committee on Environnent al
Protection and today the Conmttee will hear proposed
Intro 705 in relation to the use of b-5 in diesel-
power ed generators used in the production of filns,
TV prograns; ads and at street fairs in New York
Cty.

The Committee will also hear proposed
Intro 1047, which would require the use of b-5 in
ci ty-owned bui |l di ngs.

Finally, the Council will consider the
ef fectiveness of Local Law 43 of 2010, which required
the use of at |east 2 percent biodiesel in fuel-
burning equipnent in the Gty of New York

Heating oils are a major source of air
pollutants in New York City; while sone of the City's
air pollutants are generated outside of the Gty by
power plants, vehicles and other sources, a |arge
portion of the pollutants are generated by in-city
em ssions, primarily from vehicles and heating
systens.

New York's air quality consistently
violates the EPA'S National Ambient Air Quality

Standards for the...you know, so-called criteria
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 5
pol lutants that are spelled out in the Clean Air Act,
al t hough everyone heard the announcenent that we have
the...you know, we have the cleanest air in New York
City in 50 years, so this is not rain on the parade,
this is...you know, it is what it is; also, | didn't
wite this, okay, so let's...

[l aught er ]

CHAI RPERSON GENNARG: | 'm just sayin',
you know. You know, when you're goin' out, just have
fun; you know what | nean, just..just..life is short;
have fun, laugh...[interpose]

[ backgr ound coment s]

CHAI RPERSON GENNARC:  you know what |
nmean, it's just...l nean, at |least we're in session,
what's goin' on in Washi ngton..? [interpose]

[l aught er]

CHAI RPERSON GENNARO. At | east we're not
shut down, okay, so if we're...you know, have a little
fun; at |east we're...you know...[i nt erpose]

[ backgr ound coment ]

CHAI RPERSON GENNARO: | east we're...| east
we're doin' our work, for cryin' out |loud. Were was
I? New York City's air quality standards...l al ready

said that...and the Cty is designhated a, you know,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONMENTAL PROTECTI ON 6
nonattai nnent area for ozone, PM 2.5, pursuant to the
Clean Air Act; other pollution, such as..well, ["'1l]
use the shorthand, knocks and stocks and nickel wll
al so remain at higher concentrations in the air than
we woul d |ike.

These pol lutants are conclusively |inked
with a variety of health problens. Biodiesel is used
as a substitute for or an additive to petrol eum based
di esel fuel and this pure form bi odi esel requires
speci al handl i ng and possi bl e equi pnent
nodi fications; it is therefore used nost frequently
in blends, along with conventional petrol eum based
di esel ; everyone here knows that.

The use of biodiesel in place of
conventional petrol eum based di esel hone heating oi
or to power generators has benefits for local air
quality. Emssions of PM CO hydrocarbons, knocks
and stocks are all |ower for biodiesel blends than
for all grades of conventional hone heating oil

In July of 2010 the Council passed Intro
0194 A, in August of that year the Mayor signed the
bill, resulting in the inplenentation of Local Law 43
of 2010. The law requires with sone exceptions that

buildings in New York Gty burn No. 2 or No. 4 or
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 7
No. 6 heating oil. The law requires with sone
exceptions...I'll read that...didn't get that sentence

right...with sonme exceptions that buildings in New
York Gty burn a No. 2, 4 or 6 heating oil, switch to
heating oil that contains at |east 2 percent
bi odi esel .

Proposed Intro 705 woul d require any
di esel - power ed generator used in the production of TV
shows, novies or ads or for street fairs to use b-5
or/and alternative, as is currently done for
perm ssi ble fuel types. The Mayor's Ofice of Film
Theatre and Broadcasting, and they are represented on
the panel with the Admi nistration, nust inform al
producers of TV shows, novies and ads to whomt hey
issue a permt, information about the requirenents to
use b-5 diesel or the alternative and the Street
Activity Permt Ofice would informstreet fair
operators of the requirenents to use b-5 diesel fue
or the alternative.

Proposed Intro 1047 woul d require that
all heating oil purchased by the Cty for city-owned
bui |l dings after October 1st, 2013...1 don't think we
mean that; do we nmean 2014; what do we nean? |It's

al ready after Cctober 1.
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 8
COW TTEE COUNSEL: [l aughter] Yeah.
CHAI RPERSON GENNARGO:  Ckay...[ i nt er pose]
[ backgr ound comment ]
CHAI RPERSON GENNARO:  Yeah, this is...
we're in the novie business; this'Il just be kinda
take one; you know what | nean; we could do a take

two...[i nterpose]

[l aught er]

CHAI RPERSON GENNARO:  |' m st eppi ng out of
character, I'"'mtalking to the canera; |I'mlike Wody
Al'l en here...

[l aught er]

CHAI RPERSON GENNARO:  So for city-owned
buil dings after the 1st of October, |'m guessing
2014, contain no less than 5 percent of biodiesel by
vol une. The requirenment would not apply to heating
oi | purchased for energency generators.

One of the goals of PlaNYC, and we |ove
Pl aNYC, was to achieve the cleanest air of any |large
city in the country; we've basically done that; the
| egi sl ati on previously passed and mar ket created by
t he use of biodiesel has not only approved our air
qual ity, but has grown jobs and reduced our reliance

on fossil fuels.
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 9

This legislation will also provide health
benefits for the nost vul nerable people in our city;
everyone is inpacted by poor air quality, but certain
groups have nore serious inpacts than others, due to
their greater susceptibility at the same |evels of
air pollution. Mst studies have found greater
susceptibility to air pollution in vul nerable
popul ati ons, including the elderly and kids of al
groups di sproportionately inpacted by air pollution;
nost research has invol ved adverse health inpacts to
chi l dren.

Wth the | egislation being heard today we
nove even closer to the goals of PlaNYC and we
achi eve the health benefits nost desperately needed
by the nost vul nerabl e groups and individual s.

This is quite a dramatic openi ng
statenent; | think this is...[interpose]

[l aught er ]

CHAI RPERSON GENNARC: | think the people
in the novie industry should take notice of a
possi bl e script witer or you know we have tal ent
here and...did you wite this; you wite this?

COWM TTEE COUNSEL: Yes.
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 10

CHAI RPERSON GENNARO:  kay. This...this
was witten by Samara and...[i nterpose]

COM TTEE COUNSEL: [l aughter]

CHAI RPERSON GENNARO.  she's avail abl e to,
you know, talk to the novie people...[interpose]

COWM TTEE COUNSEL: [l aughter]

CHAI RPERSON GENNARO:  and so that's all ...
that's all good.

Ckay, let ne recognize that we're joined
by Council| Menber Koppell, Council Menber Richards,
Counci| Menber Vallone; | think Council Menber
Koppel | has an introduction to nmake.

COUNCI L MEMBER KOPPELL: Thank you M.
Chairman; |'mjoined today by two assistants who
happen to be grandchildren and El sa and WIIliam
Koppel I, who are in the first row..[interpose]

[ appl ause]

COUNCI L MEMBER KOPPELL: and M.

Chai rman...t hank you...because we have ot her urgent
duties...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

COUNCI L MEMBER KOPPELL: | will hear from

you about the result of the hearing...[interpose]
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 11

CHAI RPERSON GENNARC:  Sure, you bet.

Ckay.

COUNCI L MEMBER KOPPELL: and appreciate
it very much. Thank you and thank you...[crosstal k]

CHAI RPERSON GENNARO:  Yeah, thank you.

COUNCI L MEMBER KOPPELL: | probably will
have an opportunity to say this 'cause we'll still be
around for a couple nonths...[interpose]

CHAI RPERSON GENNARC:  Ri ght .

COUNCI L MEMBER KOPPELL: but | have
appreci ated very nuch being on this conmttee with
you.

CHAI RPERSON GENNARO It is great to have
had you on this commttee and to have you for...and
even though | think I've done a pretty good job,
you' ve served for decades with great distinction as
Chair of the Comm ttee on Environnmental Conservation
for the State Assenbly and you know, the stable
drive, you know, benefits for generations based on
your, you know | eadership...[ crosstal k]

COUNCI L MEMBER KOPPELL: Thank you.
Thanks so nuch.

CHAI RPERSON GENNARO:  and so this is a

bi g nachas nonent for...[interpose]
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 12

[l aught er]

CHAI RPERSON GENNARO:  for Counci | Menber
Koppell with his grandchildren; he's kvelling and
sheppi ng nachas i n abundance...[i nt er pose]

[ backgr ound coment ]

[l aught er]

CHAI RPERSON GENNARO:  and so...yeah...
[interpose]

[ backgr ound coment ]

CHAI RPERSON GENNARO: | ' m good
[l aught er]
CHAI RPERSON GENNARO.  |1've...Yeah, |'ve

| earned fromny constituents...[interpose]

[ 1 aught er]

CHAI RPERSON GENNARO: and with that said,
"Il get down to business now and we'll call the
panel for the Admnistration. W have Keith Kernman
from DCAS; he's a Deputy Comm ssioner and he deal s

with fuel stuff, Gerry Kel pin, an Assi stant

Conmmi ssi oner from DEP; she deals with air stuff, Dean

McCann, of the New York City Ofice of Film Theatre
and Broadcasting and Steve Caputo fromthe Mayor's
O fice of Long-Term Pl anni ng and Sustainability.

It's a pleasure and honor to have you here with us;
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 13
made, you know reference before to the cl eanest air
in New York City for the last 50 years and you know,
that is due to the | eadership of the Mayor, through
t he agencies and you know, through the good work of
the O fice of Long-term Planning and Sustainability
and DEP and very...you know, grateful for your
dedi cate service to the Cty in making the air
cleaner. Wth that said; notw thstanding all these
conplinments, we're still gonna swear you in, so you
know, that's how it goes.

[l aught er]

CHAI RPERSON GENNARO:  So i f the counsel
can swear the panel we can proceed.

COW TTEE COUNSEL: Can you pl ease raise
your right hands? Do you swear; affirmto tell the
truth, the whole truth and nothing but the truth
t oday?

CHAI RPERSON GENNARG:  Thank you, yes and
| don't have a copy of the Adm nistration testinony,
but | woul d...[interpose]

[ backgr ound comment |

CHAI RPERSON GENNARO: | would like to
have t hat.

COW TTEE COUNSEL: Here it is.
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CHAI RPERSON GENNARC:  Ckay. And it's ny
hope that the Adm nistration will have you know
sonething to say about all the itens on the agenda
today; the Oversight topic is the two bills under
consi deration and with that said, whoever's gonna
speak on behal f of the Adm nistration, please
identify yourself for the record and proceed with
your good testinony. | think your mc is off; try
that now Geat, you' re good now. Geat.

STEVEN CAPUTO  Good afternoon Chairnman
Gennaro and nenbers of the Environnmental Protection
Committee; nmy nane is Steven Caputo; |'m Deputy
Director of the Mayor's O fice of Long-term Pl anning
and Sustainability.

" mjoined here today by Keith Kernan,
Deputy Comm ssioner at the Departnent of Cityw de
Adm ni strative Services, sitting to ny right, Dean
McCann, the Executive Director of Production and
Qperations at the Ofice of Film Theatre and
Broadcasting, to ny imediate | eft, and Gerry Kel pin,
the Director of the Air and Noi se Enforcenent and
Policy Unit at DEP.

We're pleased to have the opportunity to

testify today about the successful inplenmentation of
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Local Law 43 of 2010, which for the first tine
required that all heating oils sold in New York City
contain at |east 2 percent biodiesel, and al so
di scuss two proposed pieces of legislation, Intros
1047 and 705, which seek to expand the b-2 biodiese
requirenent to the use of b-5 in certain
appl i cati ons.

Before | really launch into the testinony
I wanna t hank you, Chairnman Gennaro and the ot her
menbers of the Environnmental Protection Commttee for
the | eadership that you' ve shown over the past 12
years, not only on, you know encouragi ng use of
bi odi esel and renewabl e fuels, but also across really
a broad spectrum of issues that have hel ped to
advance the sustainability and livability of New York
City and think...[crosstal K]

CHAI RPERSON GENNARO  Thank you; it's
been a good ri de.

STEVEN CAPUTG  nmany of ny col | eagues
share that sentinent, so thanks...[crosstal k]

CHAI RPERSON GENNARO:  Thank you very
much.

STEVEN CAPUTO. And today's hearing al so

i ndi cates that |ike nenbers of the Bl oonberg
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COW TTEE ON ENVI RONMENTAL PROTECTI ON 16
Adm ni stration, this commttee is working hard over
the next 77 days to make every last mnute count and
we | ook forward to continuing to work with you.

So at the outset I1'd like to express
support for the objective of expandi ng bi odi esel use
in New York City, both in the transportati on and
bui | di ng sectors.

As a renewabl e fuel that can
significantly reduce greenhouse gas em ssions on a
I'ifecycle basis conpared to conventional petroleum
fuels and also lead to reductions in air pollutants,
expandi ng the use of biodiesel will help us neet our
many Pl aNYC goals. These goals include a cityw de
reduction in greenhouse gas em ssions of 30 percent
by 2030, a reduction in city governnent em ssions of
30 percent by 2017, in just 10 years, and we've made
consi derabl e progress on both of these goals.

CHAI RPERSON GENNARO: R ght and al so...1' m
just gonna junmp in for a second, 'cause you know the...
words nmatter and to the credit of the Bl oonberg
Adm ni stration and to the Council, you know, the word
goals is a good word, but actually it's a nmandate and
so...[i nterpose]

STEVEN CAPUTO  Ri ght.
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CHAI RPERSON GENNARO:  so it's...
[interpose]

STEVEN CAPUTG.  That was ny next ...

CHAI RPERSON GENNARO:  What's that ?

STEVEN CAPUTG  That was ny next
sentence; | was gonna give you credit for mandating
t hese...[ crosstal k]

CHAl RPERSON GENNARO.  Oh okay, sure. 1...

STEVEN CAPUTO. those targets...
[ nterpose]

[l aught er]

STEVEN CAPUTO. that...that the...and uh...
[ crosstal K]

CHAI RPERSON GENNARO: | junp in too soon..
| just follow the script, see; lot of novie talk |I'm
gonna mx in here today, so | should follow the
script and...[interpose]

STEVEN CAPUTO  No, I...1 think...l nean
think that that's so essential that the Gty Counci
saw the nerit in those goals and actually made them
enforceabl e by | aw and advocated for supportive
policies and budgets and whatnot, so...and | think as

a result of that the CGty's emssions in 2012 were 16
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COW TTEE ON ENVI RONMENTAL PROTECTI ON 18
percent bel ow the 2005 levels and that's nore than
hal fway towards the 30 by 30 goal. And in the com ng
weeks we'll announce our 2013 greenhouse gas
i nventory, which will show even nore substantia
progress. |'mgonna describe later on the role that
bi odi esel played in those reductions.

The use of biodiesel also helps to
advance the inportant Pl aNYC goal of achieving the
cl eanest air quality of any major city in the U S.
Thanks to the City's conprehensive approach to
phasi ng out the use of heating oil, heavy heating
oi |, excuse nme, of which Local Law 43 was a
cornerstone, the City's air quality is cleaner today
than at any point in the last 50 years. And | w ||
describe in greater detail the associated
i mprovenents in air quality that we've achieved as
we've transitioned to cleaner heating oils and other
fuels, including biodiesel, which have resulted in
hundreds of |ives saved and t housands of ER and
hospital visits prevented.

And just to follow up on a point you made
about attainment of EPA criteria standards, we're in
t he process now of evaluating that; we think that

we'll be much closer to neeting those standards and
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 19
in sonme cases may neet those standards, so that's an
ongoi ng...[ i nt er pose]

CHAI RPERSON GENNARO  Great .

STEVEN CAPUTQO  process now, but thank
you for pointing that out.

This afternoon 1'd like to offer a brief
appraisal of the GCty's efforts to transition to
cl eaner fuels, which included as a cornerstone, Loca
Law 43 of 2010 and al so city governnent's aggressive
piloting of biodiesel in both buildings and fleets,
which led to its receipt of the 2011 I nfluence Award
for biodiesel |eadership by the National Biodiese
Boar d.

The City's experiences using biodiesel in
both its fleets and buildings with only m ni nal
growi ng pains and largely beneficial outconmes is the
reason that we will strongly support Intro 1047 to
require 5 percent biodiesel content or b-5 in al
city-owned buil dings, with one caveat, which is that
t he Council consider sone minor refinements to the
b-10 pilot program which I'll suggest later on in
t he testinony.

As you know, Keith Kerman, who |'mj oi ned

today, testified for this Commttee this sumer in
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 20
strong support of a simlar bill, Intro 0106 A which
requires the use of b-5in all city fleets today and
by 2016 requires the wintertinme use of b-20. W
appreciated the Council's willingness to work with
the City to ensure that the wintertinme b-20 pilot had
t he best chances of succeedi ng; we hope that we can
work in a simlar fashion on this bill

"1l then nove on to discuss the Gty's
position on Intro 705, which would require the use of
b-5 biodiesel in generators that are used in the
production of filmnms, television prograns and
advertisenents and at street fairs in New York Cty.

Whil e we are supportive of the objectives
of expandi ng biodiesel use in different sectors in
the Cty, we do have concerns about this bill related
to fuel accessibility for the industry, inpacts on
operations and the chall enges that woul d energe from
pursuing the growth of the biodiesel marketplace in a
pi eceneal rather than conprehensive fashion

As an alternative to targeting specific
i ndustries for biodiesel growth we woul d suggest
exam ni ng broader approaches to expandi ng the
mar ket pl ace, and 1'1|l conclude ny testinony by

of fering sone observations...[interpose]
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CHAI RPERSON GENNARO: ~ Ckay.

STEVEN CAPUTO. and prospects based on
sone studies that we're doing.

So nmoving on now to our Oversight portion
of the hearing on Local Law 43, as | just nentioned,
Local Law 43 of 2010 was really one of the
cornerstones of the City's effort to elimnate heavy
oil and transition to cleaner fuels |ike biodiesel.
"' m gonna describe that inplenentation in detail and
| just wanna provide a bit broader context of the
wor k...[ i nterpose]

CHAI RPERSON GENNARQ  Sur e.

STEVEN CAPUTO. that's been done in
col I aboration with the Council

So to support that Pl aNYC goal of
achieving the cleanest air quality of any najor city
in the country, we first realized that we needed to
really figure out what is happening on the ground; at
that point, in 2007 we only had about 10 state-
operated nonitors for air quality in the Gty; they
were | ocated on top of rooftops, not where people
actually breathe air, so our Departnment of Health
wor ked to develop a really innovative nodule, it's

about the size of a briefcase; it's |ocated on




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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| anpposts across the City, a 100 different sites, and
it measures EPA criteria, air pollutants, airborne
toxins, tenperature and other things and it's kind of
an exanple of what you can do in a city when you' ve
got smart researchers...[interpose]

CHAI RPERSON GENNARC: Ri ght .

STEVEN CAPUTG. and scientists and the
first mgjor finding of that system which is called
the New York City Comrunity Air Survey, was that
during the wintertine air nonitoring period we saw
the significant inpact of the use of heavy heating
oil in buildings. PM2.5 pollution | evels were 30
percent higher on average in parts of the City where
are were high densities of buildings that used heavy
fuel oil and it came as a surprise to many New
Yorkers that sonme of the City's nost affl uent
nei ghbor hoods, |ike the Upper East Side of Mnhattan
had sonme of the worst air quality in the wintertine.

So based on this rigorous scientific
assessnment the City then worked for the next year-
and-a-half with a broad spectrum of stakehol ders and
el ected officials, including Chairmn Gennaro and
menbers of this Commttee, to eval uate policy options

and create a nulti-front regul atory strategy.
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And this strategy consisted of a few
parts, one of which was the Departnent of
Envi ronnmental Protection's rules which would phase
out No. 6 heating oil by 2015 and they were paired by
bills at the City and State | evel to desul furize
No. 4 and No. 2 oil

Al t hough the DEP regul ations all owed an
interimstep, they allowed buildings to convert from
No. 6 oil to No. 4 oil on the way to cl eanest fuels,
which ultimately weren't required until 2030; thanks
to Local Law 43 the interimstep al one woul d reduce
sul fur content and associ ated em ssions by al nost 50
percent; that's because Local Law 43, in addition to
requiring 2 percent biodiesel set a ceiling of 1500
parts per mllion for sulfur content in No. 4 oil
which is down from 3,000 parts per mllion.

And at the sane tine the Gty and the
Council| worked with legislators in Al bany to ensure
passage of a law to reduce the sulfur content in No.
2 oil by 99 percent. So we really had kind of three
rul es wor ki ng together.

Before going on I'd like to point out
that these regul ations and | aws woul d not have been

possi bl e without the strong support of the New York
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O | Heating Association, which I understand will be
represented today by its CEQ, John Mani scal co.

Despite opposition of sone of its nmenbers
who were in the business of distributing heavier
forms of heating oil, NYOHA exerted thoughtful and
forward-| ooki ng | eadership to transformthe industry.
And today, thanks to the | aws that desul furized
heating oil and require biodiesel, New York City now
has the cl eanest No. 2 heating oil in the country;
the industry nowrefers to it as Bi oheat and C ean 2.
So on behalf of the Adm nistration I1'd |like to thank
John and the nmenbers of NYOHA for their efforts...
[interpose]

CHAI RPERSON GENNARG:  And if | coul d,
just wanna, you know junp in to add ny own you know
t hanks; 1've been working with John. 1've worked
with you and your nenbers for a |ong and you know to
get the industry to nove forward in a very
progressive way to you know see the benefits that you
know cl ean fuel oil had to offer and to you know nake
t hat happen was just a wonderful piece of |eadership
on your part and | just wanted that on the record as
well, so | wanted to, you know join my colleague in

t hanki ng you for that, 'cause we wouldn't be here
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today wi thout that |eadership, so thank you John, you
bet .

STEVEN CAPUTO  So together these
regul ati ons and | aws woul d save thousands of |ives
over the next decade, but we felt that this wasn't
enough to achieve rapid public health benefits, so
for this reason in April of 2011 Mayor Bl oonberg
| aunched the NYC Cl ean Heat programin partnership
with the Environmental Defense Fund to provide
i nformati on, technical assistance and financing to
bui | di ng owners.

The Mayor also set at that time a goal of
reducing fine particulate matter, PM 2.5 eni ssions,
from heavy oil use by 50 percent by 2014, which is an
i ncredi bly anbitious goal ...[interpose]

CHAI RPERSON GENNARO:  And al so, when you
say from heavy, you know you nean six; that's what
you nean...[ crosst al k]

STEVEN CAPUTG  Yeah, six and four oil ...
[ crosstal K]

CHAI RPERSON GENNARO:  Ri ght.  Okay.

STEVEN CAPUTG.  we consider that...

CHAI RPERSON GENNARO: Al ri ght .
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STEVEN CAPUTG  So...and |'I1l kind of get
into sone of the results of that programin a mnute.

Just a bit of background on the program
itself; it was designed to take a sales force
approach to creating change in the marketplace; the
City hired a team of over a dozen energy and buil di ng
professionals to cultivate relationships wth
bui | di ngs, provide technical assistance, work with
utilities, work with fuel providers and the entire
contracting workforce. Wthin six nonths of the
program over a 1,000 buildings were in contact with
it and each one of themwas treated as a client of
t he program

Al t hough converting to cl eaner fuels can
of ten save noney, especially when paired with energy
ef ficiency, many owners were having trouble accessing
upfront capital to undertake conversion, so we al so
took steps to overcone this problem in June of 2012
Mayor Bl oonberg announced a partnership with the New
York City Energy Efficiency Corporation and private
| enders, which led to offering of up to a $100
mllion in financing and that was really focused on
| ower and noderate i nconme buildings. Provided sone

detail in ny testinony about the individual financing
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prograns that were created with a nunber of entities,
one of which includes the New York City Housing
Devel opnent Corporation really focused on affordabl e
housi ng.

So the Clean Heat program s innovative
conbi nation of regulations and resources has paid
off. Since the start of the programin 2011 over
2700 buil di ngs have converted to cl eaner fuels and
not ably, nore than 75 percent of those conversions
occurred to one of the cleanest fuels and that
i ncluded No. 2 oil, biodiesel or natural gas and that
was ahead of the regulated tineline and those
buildings didn't convert to No. 4 oil, they went all
the way to the cleanest oils and that was really one
of the goals.

These conversions have also led to a
reduction of fine particulate matter of 270 tons,
which is 73 percent of the goal of the program we
actually think that early this spring we'll reach
that 50 percent reduction goal.

So as | nentioned before, these
conversions and transition to cleaner oils have | ed
to really dramatic inprovenents on the ground air

guality and public health benefits. So the New York
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Community Air Survey now has been running for five
years and the Mayor just announced that over that
period, during the wintertinme, sulfur dioxide |evels
have dropped by 69 percent, nickel |evels have
dropped by 35 percent and year round fine particul ate
matter has dropped by 23 percent.

These air quality inprovenents have
al ready been estimated to save 780 |ives annually and
prevent nearly 2,000 hospitalizations and ER visits
for respiratory and cardi ovascul ar conditi ons.

CHAI RPERSON GENNARC: Good for you. Good
for you.

STEVEN CAPUTO. Thanks. Right now that's
about a 25 percent reduction in health incidents and
deaths and we think that that nunber will only grow
over tinme as nore and nore buil dings convert and
i kew se.

So we've al so significantly advanced
towards that goal of the cleanest air quality, so
during...from 2005 to 2007 we were ranked 7th out of 9
cities that had over a mllion people and today we're
ranked 4th place, so we're noved up a lot and we've
out paced all the other cities in inproving our air

quality.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONVENTAL PROTECTI ON 29

So the Clean Heat programand its kind of
regul at ory background has beconme a nodel for solving
maj or urban health problens and it's now being
exam ned by other nunicipalities, including Boston
and sone international cities that are experiencing
maj or air quality chall enges.

We al so wanna note that earlier this year
t he program was awarded the 2013 Public Service
I nnovation Prize, the Ofice of Long-term Planning
was formally awarded that prize, but we really think
that that honor should be shared with the Council and
wi th organi zations |i ke NYOHA and others that really...
[interpose]

CHAI RPERSON GENNARG:  Thank you

STEVEN CAPUTO.  advocated for this.

So now onto the inplenmentation of Local
Law 43 of 2010.

We are pleased to report that not only
has the heating oil industry conplied with Local Law
43, but also in many cases oil suppliers have
exceeded the 2 percent biodiesel mninmum and many of
them are delivering b-5 or even higher
concentrations. This outcone may stemin part from

the fact that New York State is offering an incentive
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of one cent for every gallon of biodiesel used in
heating oil up to a nmaxi num of 20 cents per gallon.
W think this is also a reflection of the marketpl ace
acceptance of cleaner fuels and the ease of
i npl enenting biodiesel in buildings at a b-2 |evel.

It's also notable that this occurred...
well I"Il get to that in a second.

Thanks to the reporting requirenents
contai ned in Local Law 43 we now have a nuch better
i dea of heating oil and bi odi esel consunption in New
York City. Over 90 percent of licensed oil suppliers
inthe City conplied with the reporting requirenents
and nost provided delivery dated of back to 2007,
which the bill did not require; we asked for it
voluntarily and we used that data to kind of refine
our greenhouse gas inventory.

So fromthat information we were able to
better cal cul ate the anmount of consunption in the
city and just to give you an idea of how rapid the
growt h in biodiesel has becone; in 2009 only 1.6
mllion gallons of biodiesel, which in this instance
we' re tal king about b-100, just pure biodiesel, was
consuned for heating citywide and that's |less than 10

percent of our total oil consunption.
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In 2012 we had alnost 45 mllion gallons
consuned, which is 2.5 percent of our heating oil
agai n, higher than 2 percent and this represented a
27-fold increase, which is nuch nore than we
expected, given that this bill really only cane into
effect in late 2012.

CHAI RPERSON GENNARO: R ght, so was just ...
[ crosstal K]

STEVEN CAPUTO. It was just getting
started, yeah.

CHAI RPERSON GENNARO it was one year
ago; it was |like Cctober 2012 when it kicked in...
[ crosstal K]

STEVEN CAPUTG  That's right. That's
right. So our estimates are that the use of
bi odi esel contributed to a reduction of over 120,000
nmetric tons of CO2 or about a quarter of a percent of
the Cty's total 2012 em ssions and that nunber may
seemsmall, a quarter of a percent, but it's really a
big...for one action in one year...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

STEVEN CAPUTO it's areally big

i mprovenent .
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So inpl enmentation of Local Law 43 was not
wi thout its glitches, however the main chall enges
experienced stemmed fromthe interruptions that
occurred to the liquid fuel supply chain follow ng
Hurri cane Sandy.

As the City docunented in its Rebuilding
and Resiliency plan, A Stronger, Mre Resilient New
York, which the Mayor issued this past June,

di sruptions occurred at nearly every |level of the
fuel supply chain, producing all fuel flowinto the
New York and netropolitan region. Mst of the
infrastructure affected was | ocated in New Jersey,
whi ch made it even harder and it was a conbi nation of
ext ended power outages, direct damage and for a tine
it literally dried up New York City's fuel supply.

Throughout this period the Cty worked
day and night to assist in the recovery fuel system
and to ensure that fuel was available for critica
fleets and facilities; Keith Kerman, to ny right,
oversaw these efforts for the Gty and he can, if you
have questions, can answer those, but he did a really
adm rable job and the NYCHA al so went above and
beyond the call of duty to help out during that

peri od.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONVENTAL PROTECTI ON 33

As a result of the fuel oil supply
di sruption, Conm ssioner Strickland of DEP issued
tenporary waivers of the 2 percent biodiesel and the
1500 parts per mllion sulfur requirenent that were
requi red under Local Law 43. Those waivers began on
Novenber 2nd of 2012, just after the storm and they
were conducted in tandemw th the State of New York
whi ch waived its 15 parts per mllion sulfur limt on
No. 2 oil. Both the City and the State were
extensively consulted with infrastructure operators
that experienced danage, as well as the Departnents
of Energy and Environnental Protection, the Coast
Guard, Departnent of Defense, and the Energy
I nformati on Agency. W kind of nmade a collective
determi nation that suspending the fuel standards and
formul ation requirenents would facilitate energency
fuel flows into the City.

So wai vers of Local Law 43 were in effect
until January 18th, at which tine nornmal operations
resunmed and a forthcom ng report fromthe
Comm ssioner will provide additional details.

CHAI RPERSON GENNARO:  Yeah and at t hat
time | got a call fromCarter Strickland and we

tal ked about everything that was going on and it's
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really...1 mean, you know he has the power to do what
he has to do, but he was very gracious in speaking to
me about it and you know, | told himto certainly do
what he had to do, but he was very graci ous about
| ooping me in and letting me know what was goi ng on
and he was gonna limt it and work and it all ...yeah,
it had to be done.

STEVEN CAPUTG. G eat. The Conm ssi oner
al so approved two additional waivers which all owed
for alternate sources of renewable liquid fuels to
conply under the biodiesel nandate. So in Septenber
or 2012 and February of 2013 the Commi ssi oner
approved the substitution of biodiesel for renewable
bi odi esel, which sounds |ike the sane thing; it's a
slightly different conposition, by two major oil
refiners and suppliers in the region. Both of these
busi nesses provided testing data that conplied with
the EPA' s registration process that denonstrated that
bl ends of this renewal diesel and No. 2 fuel oil net
t he sane ASTM standards as required by Local Law 43.

So these actions suggest, as well as our
I ndependent research that we'll conme out wth |ater
this year, suggests that it nay be worth considering

i nvestigating a broader definition of eligible fuels
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under Local Law 43 or future |egislation, because
sone other fuels, like renewable diesel, offer
conpar abl e envi ronnental benefits with a slight
di fferent conposition.

[ backgr ound coment s]

CHAI RPERSON GENNARO:  Let ne just stop
there for a second; I'mkind of...normally | wait for
people to read a statenent before | junp in, but I
just can't help nyself.

So you talk in the |ast paragraph that it
may be worth investigating a broader definition of
eligible fuels under Local Law 43, but the
Commi ssioner...earlier in that paragraph you i ndicated
that he approved two...[interpose]

STEVEN CAPUTO  Yeah.

CHAI RPERSON GENNARO:  new wai vers whi ch
al low for other sources of renewable fuels to quality
as conpliant...[interpose]

STEVEN CAPUTO  Unm hm

CHAI RPERSON GENNARO.  under the bi odi ese
mandate. Now just speaking legally or whatever and
"' m maki ng a parade of ny |ack of detailed
under st andi ng about what powers the Comm ssioner has

pursuant to Local Law 43 to do waivers; he did the
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wai vers which allowed for other resources of
renewabl e fuels to qualify as conpliant on like a
tenporary basis, on a waiver basis or does he have a...
[ nterpose]

STEVEN CAPUTO. On a...

CHAI RPERSON GENNARO.  does he have the
ability to do it...because it would seemthat he
doesn't have the ability to do it in perpetuity,
ot herwi se you woul dn't be tal kin' about broadening
the definition of eligible fuels; am | reading that
right? Pete, take care...[crosstal k]

STEVEN CAPUTO I...1 would...l would...1"1]
defer to...to Gerry Kel pin, who can provide details,
but ...[i nterpose]

CHAI RPERSON GENNARG:  Ri ght .

STEVEN CAPUTO.  ny under standi ng was t hat
t he Comm ssi oner had discretion provided that the
environnmental ...that the kind of...it nmet the sane
criteria; is that...[crosstalKk]

CHAI RPERSON GENNARO.  And t hat was... Wy
don't we just have Gerry speak to that point, 'cause
as we nove on with other testinony |I'm gonna kinda

li ke lose this stream of consci ousness here and
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forget to go back to it and so...if you' d just
identify yourself for the record, Cerry.

GERRY KELPIN: Cerry Kel pin, New York
City Departnment of Environmental Protection.

The reason that we woul d wanna broaden
this is that in order to conply with the provision
that was witten into 43, the various entities need
to do a fair amount of testing and provide data to
show that it's equivalent to the biodiesel...

[ nterpose]

CHAI RPERSON GENNARGC:  Right. And so et
me just...stop for a second. And so Local Law 43 had
a provision that allowed the Conm ssioner to advance
fuels that provided the sane air quality benefits or
what ever, right..? [interpose]

GERRY KELPIN:  Right. Yes.

CHAI RPERSON GENNARO:  And so in order for
himto do that he had to junp themthrough hoops and
then had to show certain standards or whatever; they
had to neet a certain spec or whatever it is, right?

GERRY KELPIN: That's a good sign.

CHAI RPERSON GENNARG:  And in |ayman's

talk; this is...and he has ability to do that based on
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the power given to himin Local Law 43, which gave
himthat authority to do that, right...[interpose]

CERRY KELPIN:  Yes.

CHAI RPERSON GENNARO:  is that...is that
fair so far?

STEVEN CAPUTO  Uhm hm

CERRY KELPIN:  Yes.

CHAI RPERSON GENNARC:  But by...but the
| anguage that that says it be worth investigating a
broader definition of eligible fuels, that woul d make
it easier for the Comm ssioner to do that, |ess...

GERRY KELPIN: If we broaden the
definition of what a renewable fuel is, then there
woul dn't be a need to actually issue separate
wai vers; we woul d be including other fornms of sort of
bi o-derived fuels...

CHAI RPERSON GENNARG:  Ri ght.

GERRY KELPIN. right off the bat. And
the industry and the science has...[interpose]

CHAI RPERSON GENNARO:  Ch...oh, because now
he has to do it on |ike a waiver basis...

GERRY KELPI N: Correct.
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CHAI RPERSON GENNARO:  and so these ot her
fuels could just |like qualify and sort of that would
be that, right?

GERRY KELPIN: Correct.

CHAI RPERSON GENNARO.  Ckay.

GERRY KELPIN: There's...sone additional
testing has been done that makes...[interpose]

CHAI RPERSON GENNARO. | just wanna...for
the fuel guys that are gonna testify, like rem nd ne
to ask you about this, okay, because |I"'msure this is
of interest to you.

GERRY KELPIN: So that..that is a goa
that...[i nterpose]

CHAI RPERSON GENNARO:  And remind ne that ...
of this too, alright. Go ahead.

GERRY KELPIN: that we coul d broaden the
definition to include fuels that have been processed
in a couple of different ways; additional testing has
now been conpleted and we woul d see themto be
essentially equivalent to the biodiesel and the...the
process that...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

GERRY KELPIN: the testing process that

is avail able for biodiesel..[interpose]
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CHAI RPERSON GENNARO  Right. But | guess
| i ke the broader question, which, you know, | don't
wanna bel abor now i s...you know you have a product
that when you burn it, produces, you know the sane
air quality benefits, but I'mthinking of, you know
sort of |ike the whole, you know, carbon footprint
sort of production |lifecycle of that...of that
substitute; does that in any way negate...it's just
i ke a bigger question to ne, that's all; I'mjust...
[ nterpose]

GERRY KELPI'N:  No, we agree and uh...

CHAI RPERSON GENNARO:  and | don't know
the...[interpose]

GERRY KELPIN.  Well the...in...

CHAI RPERSON GENNARG: | don't know
anyt hi ng about that, so.

GERRY KELPIN:  In ternms of how a new
definition would have to be crafted, those will be
sone of the issues that would be hammered out to
ensure that whatever universe this new definition
covered was equivalent in terns of the various...

[ nterpose]
CHAI RPERSON GENNARO:  You know, I|ike Kkind

of the whole |ifecycle.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONVENTAL PROTECTI ON 41

GERRY KELPIN: issues that we have,
greenhouse gas lifecycle...[interpose]

CHAI RPERSON GENNARO  Yeah. Right. Yep.

GERRY KELPI'N:  you know, from door to
door type...[interpose]

CHAI RPERSON GENNARO.  Ckay.

GERRY KELPIN:  you know em ssi ons kind
of ...[ i nterpose]

CHAI RPERSON GENNARO:  But ... but ... you know,
but right now the Conmm ssioner, you know has the
ability to do this on a...[interpose]

GERRY KELPIN: A case by case. Yes.

CHAI RPERSON GENNARO:  wai ver basis and...
and...and he can...[i nterpose]

GERRY KELPIN:  And we did have...it is...it
is in..for the duration, although...[interpose]

CHAI RPERSON GENNARO:  Pardon? \Wat was
t hat ?

GERRY KELPIN:  The...the wai vers are not
time imted, but we did have a caveat ...sone caveat
| anguage which | don't renenber off the bat in terns
of the universe that this waiver was avail able for
"' mgonna ask [interpose]...

CHAI RPERSON GENNARO.  Ckay, yeah.
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GERRY KELPIN:  just to send it to ne and
["11...1"1l clarify that...[crosstal k]

CHAI RPERSON GENNARO  So t he wai ver may
or may not have a sunset, right?

GERRY KELPIN: It doesn't have a sunset
time; it had...it was a set of building criteria that
we had factored into the waiver...[crosstalk]

CHAI RPERSON GENNARC:  Ckay; this is an
interesting area of inquiry, you know. Ckay, but got
it. CGot it. Okay. But..continue; I think
interrupted the proceedings...[ crosstal k]

STEVEN CAPUTO  Well just to...no, no;
that's fine; | nean just to...just to add a bit nore
detail that shoul d've been included here that the
Federal Governnent's renewable fuel standard, the
RFS, has...over the past few years has broadened the
definition of liquid fuels that qualify and...

[ nterpose]

CHAI RPERSON GENNARC:  Ri ght .

GERRY KELPIN. it's...you know, it's
i ncl uded what they call renewable diesel, which is
al so fromagricultural and/or waste...[interpose]

CHAI RPERSON GENNARO:  Ri ght .
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GERRY KELPI'N: stuff and has essentially
the sane sort of environnental, including a
gr eenhouse gas footprint...[interpose]

CHAI RPERSON GENNARO.  Ckay.

GERRY KELPIN: so the study that we're
working on will get into that and we'd be happy to
brief you offline...[crosstalk]

CHAl RPERSON GENNARO.  Right. Right.

GERRY KELPIN: to...to kinda talk nore
about it and see what you think...[interpose]

CHAI RPERSON GENNARO.  Ckay.

GERRY KELPIN:  but part of it...part of
the effort is to kind of continue to recognize the
advancenents in the industry and also conply with
i ke where the Federal Governnent has gone...
[interpose]

CHAI RPERSON GENNARG:  Ri ght.

GERRY KELPI'N:  which kind of sets the
overal | incentive environnent.

CHAI RPERSON GENNARO.  Ckay.

CERRY KELPIN: So...[interpose]

CHAI RPERSON GENNARC: Do peopl e get the
tax credit for using that other stuff?

CERRY KELPIN: | think...[interpose]
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CHAI RPERSON GENNARO. The State tax
credit?
CERRY KELPIN: | have to...l...1...1...1 have
to make sure of that; | believe...[interpose]’

CHAI RPERSON GENNARO. | got 'em..
[ crosstal K]

STEVEN CAPUTO  Yeah.

CHAI RPERSON GENNARG: | got '"emon that.

See, I"'msayin | got "em..[crosstalKk]

STEVEN CAPUTO. W'l get back to you
W th the answer on that.

CHAI RPERSON GENNARO  |I'm a sharp guy,
| got you on that one.

[ backgr ound comment |

CHAI RPERSON GENNARO:  Yeah.

STEVEN CAPUTO  Unh...

CHAI RPERSON GENNARO. | ' ve been doin'
this for 12 years, see, you know. Now |I'm just
showboatin', just forget it. Unh just...you know...
[interpose]

STEVEN CAPUTG Wl | ...

CHAI RPERSON GENNARC:  t he novi e peopl e
are here, you know.

[l aught er]
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CHAI RPERSON GENNARO:  Oh, |'ve been in a
coupl e of novies; have | nentioned that? |'ve been
in two environnental docunentaries and | forget...

[l aught er]

CHAI RPERSON GENNARO:  Sundance Film
Festival, uh no, no just...

STEVEN CAPUTO.  Ri ght.

CHAI RPERSON GENNARO:  Bot h of them won
docunent ary awards; one was nom n...you know one was
nom nated for an Acadeny Award; you m ght've heard of
t hat process, the Acadeny Award thing you know, so.
Yeah, yeah. Okay; where was 1..? [crosstalk]

STEVEN CAPUTO.  Congrat ul ati ons.

CHAI RPERSON GENNARO  Ckay, Yyeah.

[l aught er]

CHAI RPERSON GENNARC:  Yeah, yeah. kay.

STEVEN CAPUTO.  Intro...Ckay, so now |'d
like to nove onto Intro...[interpose]

CHAI RPERSON GENNARO.  Yeah.

STEVEN CAPUTO 1047. So Intro 1047
woul d require all city-owned buildings to utilize b-5
and al so to conduct a pilot of b-10 in a sanple of
bui l dings, so all city-owned buildings currently use

2 percent biodiesel in conpliance with Local Law 43
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and sonme use even higher quantities. So for this
reason we support the b-5 requirenent in Intro 1047
and believe that it will help advance the Cty's...
will give the Gty a bit of a push and hel p advance
our greenhouse gas reduction progress towards that 20
by 17 goal. [interpose]

CHAI RPERSON GENNARO: ' Kay. Sergeant, |

just wanna ask you to close the outside door; | think
we're getting some chitchat fromthe hallway; | just
wanna...

STEVEN CAPUTO We also think that this...
this bill, the b-5 requirenent really closely aligns
with the main thrust of the City's greenhouse gas
reduction efforts, which are energy used in buildings
and that's where this will nostly...[interpose]

CHAI RPERSON GENNARO:  Uhm hm

STEVEN CAPUTO cone into force.

The New York City Parks Departnent has
run a nore aggressive bioheat programfor nany years
and you can ask Keith about all the gory details of
that. Parks began using bioheat in its buildings in
heating oil in Fiscal Year 2009; they started at the
5, but they had relatively good experiences and

expanded to entirely using b-5 or b-20 and I think in
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nore than half the buildings they use b-20. So
Par ks' use of higher bl ends of biodiesel in buildings
was a success; the Departnent did experience sone
growi ng pains, which included clogging fuel pipes,
i ncreased needs for nmintenance and filter cleanings
early on, but those problens have |argely been
mtigated over tine.

So in general, the experience of the
Par ks Department is evidence that using higher blends
of biodiesel is in general viable; however, the types
of buil dings operated by the Parks Departnent don't
really represent the full conplexity of real estate
inthe Cty's portfolio and we al so know that there's
| ess experience anong boil er operators and equi pnent
suppliers in using higher blends of biodiesel in
| arger buildings, |ike the ones that nmake up the
majority of this city's portfolio...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

STEVEN CAPUTG So that's not to say we
don't support the nandate; what we're proposing is
that the b-10 pilot that's contenplated in the bil
foll ow the sane nodel as the wintertine b-20 pil ot
for fleets and that it involve up to 5 percent of

city buildings. W think that that 5 percent
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threshold is the right nunber; it will allow DCAS to
work with its agency partners...[interpose]

CHAI RPERSON GENNARO:  What is it now?
VWhat is it now, what is...[crosstalk]

STEVEN CAPUTG  It's 10 percent now and |
t hink...[ crosstal k]

CHAI RPERSON GENNARO:  It's witten as 10
percent ?

STEVEN CAPUTO. | think the fleets bill
think started around the same | evel and we kind of
di scussed...[i nt er pose]

CHAI RPERSON GENNAROC. Right. So right
now 1047 would call for a pilot of 10 percent of city
bui |l di ngs, right?

STEVEN CAPUTO  Yeah. Yeah. W think 5
percent is a nore appropriate target; it will allow
us to really closely target the best eligible
bui l di ng systens; you know, neke sure we're not
i mpacting critical facilities, give us nore tine to
train all the maintenance staff...

CHAI RPERSON GENNARG:  Ri ght .

STEVEN CAPUTG  and nore cl osely nonitor

the inmpacts; we think who has the best chance to
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succeed and we hope that we can work with the Counci
to nodify...[[interpose]

CHAI RPERSON GENNARQ:  Yeah.

STEVEN CAPUTG  and refine that. And
with that..with that caveat | think the Gty would
offer its full support of Intro 1047.

So now onto Intro 705. As | hope we've
made clear in this testinony, the Gty...[interpose]

CHAI RPERSON GENNARO  and | just wanna...

STEVEN CAPUTG  Unm hm

CHAI RPERSON GENNARG:  just junp in for a
second just to make announcenent that we've been
j oi ned by Council Menber Crowl ey and Council Menber
Levin; we're pleased to have themw th us here today
and you m ssed sonme of the fun; you shoul d' ve been
here a little earlier; never mnd, but it's on film
you'l |l be able to see it.

STEVEN CAPUTO  So on to Intro 705...

[ crosstal K]

CHAI RPERSON GENNARO:  For gi ve ne.
For gi ve ne.

STEVEN CAPUTO  Yeah, it's okay. As |
hope we've nade clear in the testinony, we really

ent husi astically support the expansion of biodiese
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use in the transportation and buil di ng sectors;
however, we really wanna enphasi ze that this nust be
done in a conprehensive and coordi nated fashi on which
has been done to date and that we not single out
particul ar industries and subsectors. So for
i ndi vi dual businesses that utilize diesel fuel in
generators as opposed to buildings, we think that
ensuring adequate access to fuel supply that is not
burdensonme to their current course of operations wll
be key.

We're concerned about fuel accessibility
for the film nedia and street fair industries if
they were required to use b-5 in the absence of
broader changes in the marketplace that nade b-5
wi del y avai |l abl e.

Bot h of these industries are relatively
fragnmented, small scale, involve nunerous parties;
their base is spread throughout the region, they
purchase fuel in small scales at different
mar ket pl aces and we're concerned that they woul d not
have adequate access to biodiesel.

We al so have concerns about the technical
chal | enges that nmay occur from mandati ng use of

bi odi esel in generators, which unlike diesel-powered
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aut onoti ve engi nes and boil er equi pnent are not
typically rated for biodiesel use, even in | ower
concentrati ons.

We woul d expect that b-5 woul dn't
necessarily cause harmto newer generators and sone
of them may even be...you know, nmay be able to use it
by warranty, but we think that b-5 could void
exi sting warranties and it could al so devel op
operational disruptions, which could occur in the
mddle of filmng. And if...I think nost inportantly,
i f these challenges turned out to cone true as a
result of passing the bill, it could underm ne the
br oader objectives of expandi ng bi odi esel use in the
| arger mar ket pl ace and could | ead to opposition to
future neasures and that would be a real ...that's what
we wanna prevent.

CHAI RPERSON GENNARC  Unm hm  Unm hm

STEVEN CAPUTG W al so...you know, it's
i nportant to know that we have specific concerns
about biodiesel in the filmand nedia industry, which
truly is a bedrock of our econony; just a few..you
know, a few highlights of how inportant this industry
is; it enploys over 130,000 New Yorkers, contributes

over $7 billion to our econony, roughly 4,000
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busi nesses are within this ecosystemof activity;
we' ve al so seen a huge anount of growh in the film
i ndustry in New York Cty, 250 feature filns were
permtted by the CGty, I think | ast year alone, and
then in the 2012-13 heat...tel evi si on season, not
heati ng season, 27 episodic filmseries were fil ned
inthe City and that's four tines as many as were
filmed 10 years ago, so it really is, you know, Kkind
of a success story.

Wil e these inportant contributions to
our city's econony, with those in mnd, we would
cauti on agai nst requirenents that single out this
i ndustry and coul d present operational and financia
burdens for the broader narketplaces really cone to
grips with 5.

So in conclusion, we'd |like to suggest
that in order to expand the use of biodiesel in the
br oader market pl ace the Council consider building on
the experiences of city governnent in using b-5 for
fl eets and buil dings over the com ng years. Doing so
woul d allow the Gty to first denponstrate the
viability of using b-5 and through its pilots, higher

concentrati ons of biodiesel.
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As we've nentioned previously, the Ofice
of Long-term Planning is close to finalizing a study
on the biodiesel marketplace in New York Gty and
we' ve seen sone encouraging findings in that study
and 1'mnot gonna go in too nuch detail, but we'd be
happy to have a foll owup conversation about it...

CHAI RPERSON GENNARC:  Unm hm

STEVEN CAPUTG.  But in a nutshell, that
study will show that existing biodiesel plants in the
region could supply the Cty with significant anounts
of biodiesel; there's excess capacity within those
plants and that the opening of the United Metro
bi odi esel processing facility in G eenpoint,
Brookl yn, which | think will happen wthin a year,
will also provide a substantial new | ocal supply
sour ce.

The study that we're doing will also show
t hat expandi ng the use of biodiesel can really help
our greenhouse gas reduction goals; continue to
improve air quality. It also evaluates that the
nunmber of barriers that exist to using biodiesel; we
found that none of those barriers insurnountable and
we woul d 1 ook forward to working with the Council to

address them going forward. So that concl udes our
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testi nony and thanks for the opportunity and we'll be
happy to answer questions...[interpose]

CHAI RPERSON GENNARO  Okay. Thank M.
Caputo for your conprehensive testinony which
i ncl uded, you know very conplinmentary statenments to
me and the Council and nenbers and | certainly
appreci ate that.

|'mjust gonna...| made sone notes on your
statenment; |'mjust gonna go through that. Let ne
start at the back and kinda |ike work forward.

Now one of the things that's not, you
know really the subject of the hearing, but kinda
ties into the Oversight concept is, you know how wel |
the b-2 mandate has worked in the Cty and whether or
not it nmakes any sense at this tine to contenplate
sonme tinmetable where we mght increase the City as a
whol e to b-5 and of course the bill we're tal king
about today would be for city governnent use, but I
want ed your thoughts on whether or not the, you know
time was right to take the b-2 mandate for the Cty
as a whole and lay out sone kind of tineline where we
mght up it to, you know b-5 or nore; it's ny
understanding that in the neeting | had not that |ong

ago with you know Seragay [phonetic], there was a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONMVENTAL PROTECTI ON 55
lot...I guess that's what you're tal king about with
regard to the study of biodiesel and it's avail ...but

I think the Ofice of Long-term Pl anni ng was | ooki ng
a you know what the City would ook like if it was...
for heating oil, b-5, b-10; b-20 and | just want your
t houghts on whether or not this...it mght be
sonet hing that the Adm nistration...again, you' re one
guy; you don't kinda, you know speak for the...you
know for the whole adm nistration like inits
entirety, but what the Ofice of Long-term Pl anni ng
and Sustainability mght...whether or not it's...the
time is right nowto set the Gty on sone sort of
| egal | y mandat ed path towards hi gher concentrations
of bio in heating oil. Long question; |'msorry.
STEVEN CAPUTOG  Yeah. No, it's a good
question. You know, we've...obviously we're spending
a lot of tine |looking at that question and really
trying to understand what the marketplace | ooks |ike
and what the barriers are, so we're...you know | can't
say on behalf of the Administration our position on
that; I think it would depend on the tinefrane; how
the bill is structured...

CHAI RPERSON GENNARO:  Ri ght .
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STEVEN CAPUTG  but | can say that, you
know we think that go...you know, going fromb-2 to b-
5 is achievable and...[i nterpose]

CHAI RPERSON GENNARO:  For city gover nnment
bui | di ngs?

STEVEN CAPUTO. Wl |l we're gonna be doing
it for city governnent buildings...

CHAI RPERSON GENNARG:  Ri ght .

STEVEN CAPUTO. | think that's gonna give
us nore confidence...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

STEVEN CAPUTG.  and it will broaden the
supply chain; it will bring nore supply to narket
because we're gonna be demanding it and I think we're
gonna be wor ki ng out sone of the kinks, so | think
with some nore tine it would certainly be worth
consi deri ng.

CHAI RPERSON GENNARC: Wl |, being that
we're kinda like running out'a tine, I'mjust...be
maki ng a conment to staff here and as well as the
Adm ni stration and the bill that takes the b-5 for
the City buildings is 1047, right, Samara?

COW TTEE COUNSEL: Yeah.
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CHAI RPERSON GENNARO:  kay. And so, you

know, what if we were to...again, this is...again,
nmean this is probably the kind of conversation...
again, we only have 77 days and we've gotta |like, you
know, get stuff done. What if we put you know
| anguage in the bill..this is kind of too, Samara, so
to the Adm nistration, what if we put |anguage in the
bill that said okay, we're gonna do b-5 for all you
know city governnent buil dings, we're gonna do the
pi |l ot based on whatever we figure out and to
actual ly, you know mandate that the you know O fice
of Long-term Pl anni ng or whonmever you know within X
period of time do sone study that requires a fornal
recomrendati on on...you know, to the Council on
whet her or not we should do that, so that way we
woul dn't be you know doi ng the mandate now, but we
woul d put | anguage in that says that we're you know
calling upon you to make a formal reconmmendati on on...
and we could figure out |anguage to that effect that
woul d...that way you would be legally required to you
know nmake a formal recommendation to the Council over
t he next year, 18 nonths or whatever, to increase...to
do a law that would require all heating oil in the

City to go to b-5 and then could ranp up or...you
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know, whatever the study concluded; | don't wanna
tell you...[interpose]

STEVEN CAPUTO  Yeah. Yeah.

CHAI RPERSON GENNARO:  So | think what |I'm
hearing is that you know perhaps... perhaps the
Adm ni stration's not ready to go into the deep end of
the pool ...[interpose]

STEVEN CAPUTO  Yeah.

CHAI RPERSON GENNARO:  in terns of |ike
the Gty at |arge...

STEVEN CAPUTQO  Yeah.

CHAI RPERSON GENNARG:  doi ng b-5; is that
fair?

STEVEN CAPUTG | think, you know seeing
how it plays out with the Cty governnent buil dings
and fleets | think is...is...[interpose]

CHAI RPERSON GENNARG:  Ri ght.

STEVEN CAPUTO  a prudent course of
action; the...[interpose]

CHAI RPERSON GENNARG:  But | think putting
| anguage in the bill that sort of...[interpose]

STEVEN CAPUTQO  Yeah.

CHAI RPERSON GENNARO  you know mandat es

the Ofice of Long-term Planning to use all of the
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information that is you know generated fromthe
i mpl enentation of b-5 in all city buildings and what
that does to the whole supply chain and what that
does to this that and the other thing and what that
does to the economics and...[interpose]

STEVEN CAPUTO  Yeah.

CHAI RPERSON GENNARC:  you know, to figure
all that out and sort of you know mandate that we
need to know within a year or 18 nonths...[interpose]

STEVEN CAPUTQO  Yeah.

CHAI RPERSON GENNARC:  or what ever you
know ti neframe that we agree upon, so it doesn't...it
doesn't...[interpose]

STEVEN CAPUTO  Sure. Yeah; | nean...

CHAI RPERSON GENNARO: it doesn't...it
doesn't lock you, but it just...it makes you do
sonet hing...[[i nterpose]

STEVEN CAPUTQO  Sure.

CHAI RPERSON GENNARO. it makes like...it
calls for a full recomrendati on, which you woul d have
to...you know, which would have to be supportabl e.

STEVEN CAPUTO  Yeah. Well | nean not...
not ...agai n, not...not being prepared to speak on

behal f of the Adm nistration...[interpose]
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CHAI RPERSON GENNARG:  Ri ght .

STEVEN CAPUTO. and al so not havi ng
consulted with | awers here on the | aws...

CHAI RPERSON GENNARC:  Yeah, yeah, yeah,
yeah, yeah.

STEVEN CAPUTO. | don't see any reason
why we coul dn't do that.

CHAI RPERSON GENNARO:  Yeah, | nean I ...1
just think that it...we're...it's not a...it's not a
bill that would create a mandate, but woul d nandate
that, you know, studies be done that...[interpose]

STEVEN CAPUTO  Yeah.

CHAI RPERSON GENNARC:  you know brai nwaves
be generated and...[interpose]

STEVEN CAPUTO  Ckay.

CHAI RPERSON GENNARO: it woul d have to be
i ke, you know defensible and...

STEVEN CAPUTQO  Sure.

CHAI RPERSON GENNARO: and...and so that's
what |' mthinking...

STEVEN CAPUTO. Okay. W'd be happy to
talk...[i nterpose]

CHAI RPERSON GENNARO.  Yeah.

STEVEN CAPUTO. talk after...
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CHAI RPERSON GENNARO  And 1"l talk to
you about the pilot; | mean...

STEVEN CAPUTO  Ckay.

CHAI RPERSON GENNARG:  you know, 1 ...1...
we're friends, we...we're all on the sanme team here;
we do good things together you know and so...so let it
be noted that you know, Samara, we should tal k about
the pilot; I wanna work with the Adm nistration on
what makes sense for themin terns of pilot; do we
wanna do the b-5 in city buildings...| nean we've got...
| think we can do sonething in | anguage that calls
upon, you know a formal recommendation, you know to
be made, just so...at |east we get that done before
the end of the year and so there will be a fornmal
recommendati on and so...so | |ike that.

And we already did the...you know, the
substitute fuel and all that and so, with regard to
the...to the recommendati on...yeah, on...you don't
nunber the pages in this thing...third to the | ast
page, first paragraph, the actions suggest it nay be
worth investigating a broader definition. Now, were

you guys gonna do that as part of...[interpose]
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STEVEN CAPUTO  We can...Yeah, | think we
can make...we can offer sone suggestions based on...
[ nterpose]

CHAI RPERSON GENNARG:  Ri ght .

STEVEN CAPUTG the federal standard and...

CHAI RPERSON GENNARO  And you wanna put
that into 1047; that's what you wanna do?

STEVEN CAPUTO W haven't...we haven't
di scussed it for the Gty governnent bill per se, but
we can get back to you...[crosstal k]

CHAI RPERSON GENNARCG:  Yeah, you know,

' cause you...you know, you nmention it in here...
[interpose]

STEVEN CAPUTO. R ght.

CHAI RPERSON GENNARG:  this is what you...
because ri ght now we have the waiver thing which is...
[ nterpose]

STEVEN CAPUTO.  Ri ght.

CHAI RPERSON GENNARCG: ki nd of, you know,
| i ke you have the ability to do it now through the
wai ver thing, right? Oh yeah, yeah and if you just
identify yourself for the record...[interpose]

KEl TH KERMAN:  Sur e. Keith Kernman...
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CHAI RPERSON GENNARO:  No, it's this

thing. Is uh...was...do we have a button? Where's the
button on those things; it's on the stick? 1've
never been a witness, so |I...I have no idea...

[interpose]

KEI TH KERVAN:  Ckay. Again, Keith
Ker man, Deputy Conm ssioner...[i nterpose]

CHAlI RPERSON GENNARQO  Yeah.

KEI TH KERVAN: over at DCAS. In terms of
the Gty governnent pilot, the CGty's already
operating under a single contract that covers diese
and bi odi esel ...

CHAI RPERSON GENNARO:  Ri ght .

KEI TH KERVAN. So effectively we already
have a contract in place with a spec in place, so we
can inplenent the law as it is imediately and as a
practical matter we woul d have to change those specs
and rebid the contract to change the fuel as inpacts
the | aw anyway, so as a practical natter we don't
have to answer that question about alternative,
acceptable forns of bio or related diesel right now,
'cause we have a contact in place that has specs that
require the diesel, so you...[interpose]

CHAI RPERSON GENNARO.  Ckay.
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KElI TH KERVAN:  so we woul d have tinme and
we...we have a contract; we can inplenment this now, to
some extent we already are, a lot of the city
buil dings actually did go to b-5, so we're well ...
we're well ...[interpose]

CHAI RPERSON GENNARO: Right. But I'm
tal king about this investigating a broader definition
of eligible fuels under Local Law 43, whether it was
i nperative to sort of get that done before the end of
the year or...you know, you guys brought it up, so.

STEVEN CAPUTG  Yeah. Well | think maybe
we can get back to base...you know, with a nore
preci se...[ i nterpose]

CHAI RPERSON GENNARQO:  Yeah.

STEVEN CAPUTG  recommendati on based on
t he research...[ crosstal k]

CHAI RPERSON GENNARO.  Yeah and so it's a
matter of just, you know, checking with themand find
out, you know if that's...'cause at this point it's
alnmost...so little tine;, whatever we don't...you know,
anything that holds things up is just...

STEVEN CAPUTQO  Sure.

CHAI RPERSON GENNARO:  woul d...woul d... coul d

just cause us not to get stuff done. And you know,
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["mjust so inpressed with the New York Gty C ean
Heat program this is just like an editorial coment;
this is really, really terrific groundbreaking stuff
that the Adm nistration has just done on its own and
figured out all this financing and all this...and this
is all, you know done fromthe executive side.

Is there...there's no need to legislate
that, right? | mean there's no fear that this is
gonna go away in the next Adm nistration, right,
there's...

STEVEN CAPUTOG  The...well the programis
conti nui ng through 2014 and one thing I can, in
response to that question, | think...we think the
program nodel is really conpatible with energy
efficiency as well and so since the Council passed
the Greener, Geater Buildings Plan in specifically
Local Law 87, which requires...

CHAI RPERSON GENNARG:  Ri ght .

STEVEN CAPUTO.  audits and retro-
comm ssi oni ng...[ crosst al k]

CHAI RPERSON GENNARQO  Yeah, yeah, yeah.

STEVEN CAPUTG  big buil dings, so about
80 percent of the No. 6 oil buildings have to al so

conply with that...those rules, so we're gonna be...the
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same buil dings are gonna be doing, you know a
di fferent set of work; we think that that program
managenent, nodel, financing; whatever, can be used
to accelerate retrofits under Local Law 87...
[interpose]

CHAI RPERSON GENNARC: Ri ght .

STEVEN CAPUTO so we're | ooking at how
to do that. You know, the law s already in place,
it's really just now figuring out how to come up
with...you know, continue the effort.

CHAI RPERSON GENNARO  Right. So that's
not something that we necessarily, you know, have to
reduce |l egislation to nake sure...[interpose]

STEVEN CAPUTQO  Yeah.

CHAI RPERSON GENNARO: that it continues
to go forward...[ crosstal k]

STEVEN CAPUTO.  Yeah, the legislation's
already in place; we just wanna get...[crosstal k]

CHAI RPERSON GENNARC:  Ri ght .

STEVEN CAPUTO. as nuch out of it as we...
[ nterpose]

CHAI RPERSON GENNARC:  Ckay; | just wanted

to, you know see what needs to be done before we go.
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And with regard to the City's position on
705, | guess...| guess M. MCann, right, has been you
know working with sone of the theatre, you know
production folks, so the part of the statenent that
you know tal ks about the problens that the industry
woul d have; was that kind of figured out by the
Ofice of Long-term Planning or was this a
conversation between M. MCann and the folks in the
i ndustry or...[crosstal K]

STEVEN CAPUTO. We wor ked toget her, but
Dean can provide nore detail ...[interpose]

CHAI RPERSON GENNARC:  Yeah. Wiy don't
you give ne a little nore on that, M. MCann, just
say your nane for...[ crosstal K]

DEAN MCCANN: |'m Dean McCann, the
Executive Director of Production and Operations for
the Mayor's O fice of Film Theatre and Broadcasti ng.

We worked in collaboration...[interpose]

CHAI RPERSON GENNARO.  Ckay.

DEAN MCCANN: with the industry; we speak
on a consistent basis...[interpose]

CHAI RPERSON GENNARO:  Yeah.

DEAN MCCANN:  with the MPAA, the

Producers Guild, the studios, down to our smaller
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| ocal vendors and it's an ongoi ng conversation. The
one thing that | have noticed over ny years of
working at the Adm nistration with the industry is
they are one of the nobst proactive environnental
i ndustries that |'ve encountered. You know they're
way ahead of the curve; when we | aunch our own
environnental initiatives, oftentines they're already
there and surpassi ng what we were hoping to
implenment. So it...l mean you'll hear fromtheir
expertise today froma variety of sources, but we all
spoke in collaboration and that in a nutshell is sone
of the challenges that we see in an i medi ate, you
know...[i nt er pose]

CHAI RPERSON GENNARO:  COkay. And they'!|
come forward; they'll be able to speak for
t hemsel ves. You know, the whol e genesis for this was
kind of like an update of the aw we did a couple
years ago where they...we used this section of...or
this segnent of the generator, you know users to...you

know to go to ultra-low, and of course there was a

bill before that that woul d' ve...you know, it becane a
bill that required themto use ultra-low, but before
the bill as first proposed was nmuch nore scary and |

didn't agree with it and |I thought just using the
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ultra-1 ow was good enough and this just seened like a
| ogi cal next step, but you know, sonetines |ogica
next steps are not easy to inplenent and...kay, so
you know, we got your position on that; the industry
wi |l speak for thenselves and then we'll, you know,
figure that out, but duly noted.

And | would like to recogni ze Counci
Menmber Donovan Richards for questions.

COUNCI L MEMBER RI CHARDS: Just one
guestion, just wanted to know, can you sort of
expound on the Cl ean Heat...the C ean Heat programs
initiative and I wanted to know if it's feasible for
you to give us a breakdown of where...the 2700
buildings that's in your testinony, where are these
buil dings at or how many in my district, so | would
| ove to just get that answer. You can follow up
| ater, you know, if you don't have the answer now,
but .

STEVEN CAPUTG  Yeah, we can definitely
do that and you can al so...if you go to the C ean Heat
website there's an interactive mappi ng resource
call ed Spot the Soot, which actually shows all the

| ocations, the buildings and whet her they've
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converted, but we can definitely give you a breakdown
by zip codes and Council district...[crosstalKk]

COUNCI L MEMBER RI CHARDS: What's the
websi te nanme?

STEVEN CAPUTG  The website is nyc.gov...

[ crosstal K]

COUNCI L MEMBER RICHARDS: Onh, n y...

STEVEN CAPUTO /cl eanheat and you'll ...
you'll see the map on there, but we'll follow up with
you with a breakdown.

COUNCI L MEMBER RI CHARDS: Thank you.

CHAI RPERSON GENNARO. W th that said,
thanks to the teamfromthe Adm nistration; we
appreci ate, you know, your very conprehensive
testinmony, all your good work and yeah, we | ook
forward to doing the b-5 and we'll, you know, talk
about the pilot and tal k about the...perhaps the study
that will, you know result in recommendation. You
know, we heard you on the generator thing and yeah,
so | think we're good.

STEVEN CAPUTO Great. Thank you...

[ crosstal K]
CHAI RPERSON GENNARO: W know where to

find you. Ckay.
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COUNCI L MEMBER RI CHARDS: Thank you.

STEVEN CAPUTO. Ckay. Thanks a |ot.

CHAI RPERSON GENNARO ' Kay. Thank you
guys; appreciate it. And the next panel we're gonna
hear ... woops... Sergeant ? Were's the Sergeant?
Sergeant, would it be possible to do |like a six-
person panel or is that gettin'..that's gettin'
carried away, right? Can we do six? Alight. Yeah,
‘cause | wanna...you know, 'cause...oh, but wait a
m nute...Hold on a mnute. ay, with regard to
Teansters Local 817...again, people aren't on...l' m not
supposed to...but is this...is 817 nore appropriate to
put up with the novie picture studio people or with
the fuel people?

MALE VO CE: Say the novi es.

CHAI RPERSON GENNARC:  The novi es. kay,
fine, fine, fine. GOkay. Yeah, that's not suppose to
happen, but...' cause you're not on the record when...
wi t hout a m crophone. So we're puttin' this guy on
with the novies.

Ckay, so we're gonna have a first in the
Conm ttee, we're gonna have a six-person panel, which
is probably way too big, but..or...there's even nore

here now. \What's this? Yeah, but that...Ckay, the
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novi es' gonna have to be two panels. Were's the
other slip? kay, we're gonna kinda break it up into
what seemto be the people who are in |ike the novie
busi ness and the people who are in...the peopl e that
service the novie business with |ike the nmechanics
and the fuel and all that, so that's...is that okay,

' cause ot herwi se we're gonna have a seven-person
panel and it's too big. So it's gonna be a four-
personal panel for the novies and then a three-person
panel. So the first panel, Manjo Wnkler; is that...
am| saying that right? Oh...oh, Mari Jo. Ch, pardon
me, of the Producers Guild of Anmerica East, Dana
Kuznet zkof f of the Producers Guild al so, Jane Nunez
of the Association of |ndependent Commerci al
Producers, Angela Mele, and it says Stuart Match
Suna...Stuart's not here, right?

FEMALE VO CE: Yeah.

CHAI RPERSON GENNARG:  Onh, yeah? Onh...oh,
so did you wanna testify? kay, so...

MALE VO CE: Sure.

CHAI RPERSON GENNARO: Ckay, so we got ... |
didn't know you were here, Stuart. Ckay, so...'cause

it was two nanes on one slip, so | didn't see that.
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So that's already |like a five-person panel. Ckay,

so..."' kay.

[ backgr ound comment ]

CHAI RPERSON GENNARG: I ...l ...1 just...
[ crosstal K]

[ backgr ound coment s]

[l aught er ]

CHAI RPERSON GENNARC:  |'m not the casting
director. I'mnot the casting director. 1..I"mnot...
and so...and then the next panel to cone up wll be
Russel | Sager man of Feature Systens/ Al CP, John Ford,
Motion Picture Studi o Mechanics, Janes Fanni ng of
Teansters Local 817. And you know, | hope | split
the panels right, but even if | didn't, all the
testinmony'Il, you know get on the record and this is...
and you know, thank you for coming out in force and
letting me know everything | need to know to nake
sure that we nove the city in a good direction and we
don't trip people up as we're trying to do good
things. | had the occasion to speak with sone fol ks
I n your industry yesterday, so I think I have sone of

what you have...have in mnd, but let nme stop tal king

and |l et you, you know good people give your testinony
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and 1'Il ask the counsel to swear the panel and then
new can commence.

COW TTEE COUNSEL: Can you pl ease raise
your right hands? Do you swear, affirmto tell the
truth, the whole truth and nothing but the truth
t oday?

MALE VO CE: | do.

CHAI RPERSON GENNARC:  Ckay. Thank you.
So do | have statenents fromthe...fromthe w tnesses?

COW TTEE COUNSEL: There you go.

CHAl RPERSON GENNARO:  Ckay. | just ...

[ crosstal K]

COW TTEE COUNSEL: and then a statenent
for Jane.

CHAI RPERSON GENNARC:  Ckay, | have uh...
uhm..

COW TTEE COUNSEL: This is a joint
statenment, Dana and Mary Jo Wnkler; this one's from
Jane.

CHAI RPERSON GENNARO:  Ckay, so why don't
we...again, this is the first statenment | have in ny
hand; why don't we start with that? This would be
fromthe Producers Quild; this would be Dana and Mari

Jo and who are Dana and Mari Jo? Okay, great. So if
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you can...just put your names on the record and
proceed with your good testinony.

DANA KUZNETZKOFF: My nane is Dana
Kuznet zkof f; | wanna thank M. Chairman and the
Committee for giving us this opportunity. [|'ma born
and rai sed New Yorker and |'ve been in film and
tel evision production for a little nore than 20
years. Through these past two decades we've seen
remar kabl e changes, as was al ready stated, back 20
sone odd years ago there was just a handful of film
and tel evision productions till |ast year, when there
were 26 episodic TV shows and over 260 feature fil ns.

W are here today on behalf of the
Producers Guild of Anerica East in support of this
| egi sl ati on Nunber 705 for the use of b-5 biodiese
fuel in diesel-powered generators used in productions
of filnms, television prograns and adverti senents and
street fairs in New York City.

Si nce 2004, when New York began offering
tax credits to support the filmand television
I ndustry we've experienced a record nunber of
shooting days. It is estimated that during this tine
producers have spent nore than $7 billion in New York

and that this programis responsible for nore than
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500,000 that's half-a-mllion, hires. Wbrking
together with the I AA, the Teansters and the
Bl oonberg Adm nistration, the filmconmmunity has seen
unprecedented grow h, putting nore and nore people to
wor k and consequently, nore diesel-powered generators
on the street.

Bi odi esel is a renewabl e, clean-burning
di esel replacenent that is reducing U S. dependence
on foreign petroleum creating jobs and inproving the
environnent. Biodi esel reduces CO2 en ssions by over
78 percent conpared to petroleumdiesel. Even
bl ended with petrol eum di esel, biodiese
significantly reduces enissions.

Now according to the U. S. Departnent of
Energy, on their website, all OEMs; that's origina
equi pnent manufacturers, accept the use of b-5in
their warranties and many accept the use of b-20. In
our experience we have found that there is no
evi dence that equi pment needs to be upgraded for the
use of b-5; b-5is broadly accepted, it's not a
problemin cold weather and it is readily avail able
in New York Gity.

MARI JO W NKLER: Good afternoon. M

nane is Mari Jo Wnkler and M. Chai rnan and t he
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Counci |, thank you very much for all of your good
wor k that you' ve done...[interpose]

CHAI RPERSON GENNARO  Sure. Yeah, just
make sure to talk loud into the m crophone.

MARI JO WNKLER: very proud to live and
work in New York City.

| am an Executive Producer and a Chair
and foundi ng nenber of the Producers Guild of America
G een Comm ttee, National Geen Conmittee. The
Producers Guild of America G een Conmittee was
established in 2008 to work with the filmcomunity
to pronote sustainability in the industry. W have
been supported by and work in conjunction with the
five major studios to pronote the m ssion.

| have personally had experience in the
| ast five years inplenmenting the use of b-5 on four
films that | have executive produced, Away W o,
Fair Gane, Prem um Rush and The Dictator. | have
made it a priority on the filns that | produce to
maintain a certain |level of sustainability.

What | have found is that it takes
managenent wi |l power. Incorporating the use of
bi odi esel into your production does take additiona

time and attention and good commruni cati on on behal f
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of the managenent team and the transportation
departnment, but it is time well spent to clean up the
air we breathe. There's an adequate supply of b-5in
New York City; it is our understanding that every
i censed diesel distributor has access to and is
capabl e of delivering it.

Wth good transportati on managenent, a
filmset should never run out of fuel. Furthernore,
we believe in the |aw of supply and demand and if
there's a higher demand for biodiesel, production
woul d go up to neet that demand and therefore prices
woul d eventual |y go down.

The Mayor's O fice of Film Theatre and
Broadcasting i ssued hundreds of permits in the |ast
year; imagine if every production was running their
generators on biodiesel. The positive effects to the
envi ronnent woul d be astoundi ng, not to nention the
good faith it would bring to the many conmunities we
filmin.

The west coast is way ahead of us in
ternms of clean energy standards and for the New York
filmindustry to maintain its current |evel of
activity and growth we cannot survive w thout

reduci ng the acconpanyi ng carbon footprint.
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By putting this legislation into law it
woul d nake it mandatory for all producers to
I npl enment and pronote hi gher |evels of
sustainability. The Producers Guild of Anerica's
support of this legislation is part of our ongoing
work to reduce carbon em ssions and increase
sustainability in our industry. Thank you very nuch.

CHAI RPERSON GENNARO:  Thank you. And
ordinarily when we...and when we put together panels,
normal |y they're...you know we have panels that are
like for the legislation and panels that are in
opposition and | didn't even | ook to see what box was
checked and so we have, | guess a panel that has, you
know di fferent views, so...[interpose]

[ backgr ound coment s]

[l aught er]

CHAI RPERSON GENNARO:  No, no, no, no. |
mean it just...it just may...I just don't want the
peopl e who are against the bill to think...[crosstalKk]

MARI JO WNKLER: You don't want anyone
to punch us?

CHAI RPERSON GENNAROG:  No, | just don't
want anyone to think that this was a setup, that I,

you know called on you guys to testify first; | was...
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[...1 was...you know, | just didn't know that, so...
[interpose]

[ backgr ound comment ]

[l aught er]

CHAI RPERSON GENNARO  Okay, wel |l yeah,
it's all..that's all...it's all good. Thank you very
much for your testinony and you know, for your
conmtnent to the environnent; | appreciate that.

And next, testinony fromthe Association
of I ndependent Commercial Producers; this is Jane
Nunez...[ crosst al k]

JANE NUNEZ: Nunez.

CHAI RPERSON GENNARO:  right, Nunez?

JANE NUNEZ: Right.

CHAI RPERSON GENNARO:  Okay. And just so
I know, just go back to the previous w tnesses, you
are...this is...your testinony was on behal f of
Producers Guild of Anerica East and that's...and so,
i ke what's your province, |ike the whole eastern
part of the country or? GCkay. GCkay. And then this
is the...the...[interpose]

[ backgr ound coment |

CHAI RPERSON GENNARO:  the Asso...t he next

Wi tness is the Association of |ndependent Conmerci al
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Producers, Inc.; is this just like a city
associ ation...[interpose]

JANE NUNEZ: Nati onw de.

CHAI RPERSON GENNARO:  Nati onwi de. Ckay.
Yeah, | just wanted to get that set in ny head.
kay. Please, could you state your nane and
conti nue?

JANE NUNEZ: Good norning Chairman
Gennaro and nenbers of the Conmttee. M nane is
Jane Nunez and | am Vice President of the Association
of I ndependent Commercial Producers. On behalf of
the AICP | would |ike to express our concerns
regardi ng 705.

This legislation will require film
tel evision and conmercial productions in New York
City to use b-5 biodiesel fuel in diesel-powered
generators and the best avail able technology in
generators on | ocations shoots permtted by the Gty...
[ crosstal K]

[ backgr ound coment s]

JANE NUNEZ: The AICP is the exclusive
representative donmestically of over 325 small to md-
si ze conpani es that specialize in producing

comercials for advertisers and agenci es.
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Additionally, the AICP counts anong its nenbership
al rost 200 firns that provide production support,
such as equi pnent rental conpani es.

As we testified in January of 2009, when
0684 A first considered the requirenent of using
ultra-low sul fur diesel fuel in diesel-powered
generators, AICP nenbers full support efforts to
protect our environment, inplenment neasures to
provi de for cleaner air and efficient use of
resources. As we acknow edge our commtnent to
supporting the use of clean energy and ot her
sust ai nabl e practices and therefore support certain
concepts reflected by this |legislation, the Al CP has
serious concerns in regards to the inplenmentation of
705.

A mgjority of the existing generators,
which will not be able to operate on b-5 biodi ese
will force vendors to upgrade their equipnent. Wile
b-5 bi odi esel fuel may be conpatible with sone of the
newer existing generators, the use of such fuel may
void the generator's warranty if a probl em devel ops
with the generator, which is highly |ikely.

The | ack of b-5 biodiesel fuel wll

certainly drive up prices of fuel for commercia
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productions that continue to face shrinking budgets.
Any cost increase or continuous production del ays
cause...[ I nt er pose]

CHAI RPERSON GENNARC:  Hol d... [ crosst al k]

JANE NUNEZ: Yep.

CHAI RPERSON GENNARG:  just...l...l..1 ...
there's a section of your statenent...[interpose]

JANE NUNEZ: There's a section here
that's going to be stated by at |east two ot her
peopl e.

CHAI RPERSON GENNARO:  Ch no, 'cause |'m..
I["mjust follow ng and then you were reading
sonmet hing that wasn't in your sta...[interpose]

JANE NUNEZ: Right, | skipped
avai l ability because other people are gonna...l didn't
wanna beat you to death...

CHAI RPERSON GENNARO ' Kay, so0...so0 where
are you?

JANE NUNEZ: Hi gher costs.

CHAI RPERSON GENNARG:  So you're...oh, so
you're in the...oh, alright, the lack of die...

[ nterpose]

JANE NUNEZ: Ckay. Yeah.
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CHAI RPERSON GENNARG:  Ckay, pl ease
conti nue. Yeah.

JANE NUNEZ: Any cost increase or
conti nuous production del ays causi ng ongoi ng probl ens
by productions leaving the city. Due to many factors
New York City has sone of the highest production
costs in the world and a neasure like this wll
further discourage conmercial production in New York
City. This proposal fails to address other New York
City industries and businesses, |ike construction,
transportation and utility crews that al so use
out door generators throughout the Gty on a daily
basi s.

If the Gty is commtted to supporting
practices that reduce the em ssion of air pollutants,
strengthens the alternative fuel market and increase
ener gency i ndependence and the diversity of our
emergency supply, why does this |egislation only
target street fairs and filmcrews?

It's inportant to note that ULSD fuel is
currently being used by many Al CP nenbers. W
recommend that | anguage be added to clarify which

alternative fuels neet the requirenents of 705.
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Al t hough the bill features a 180-day
phase-in for conpliance, the AICP believe this is too
short a tinefranme for conpanies to find and establish
a fleet of fuel-conpliant generators for use. To
address this the AICP recommends that the Cty allow
for the use of existing generators, allowi ng for an
appropriate conpliance wi ndow to phase out previously
conpliant generators over their reasonable lifetine
so that they may be used wi thout penalty.

Thank you and the AICP | ooks forward to
continuing to work with the Gty Council on this
| egi sl ati on and future issues of concern.

CHAI RPERSON GENNARG:  Thank you. And
then 1'Il hear all the...all the w tnesses speak...
[ crosstal K]

JANE NUNEZ: You'll hear the...yes, yes.

CHAI RPERSON GENNARO:  before | ...before
pose questions. And Stuart; you wanna...you have
testi nony too...[ crosstal K]

[ backgr ound coment ]

CHAI RPERSON GENNARO:  Oh sure. Sure.
Sure. Let me just...[interpose]

[ backgr ound coment ]
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CHAI RPERSON GENNARG:  Yep, yep, yep.
And... hang on...just wanna get mny slips right, so...So
we had Mari Jo, Jane and...
[ backgr ound coment |

CHAI RPERSON GENNARCO:  Dana spoke al ready,

right?

[ backgr ound comment |

CHAl RPERSON GENNARO:  Ckay. Al ri ght.
kay, Mss...Mss Mele, will you please state your

name? And...and...and...[i nterpose]
[ backgr ound coment |
CHAI RPERSON GENNARO:  You don't have a
witten statenent for ne to...| can just listen...
[ nterpose]
ANCELA MELE: | can e-mail it to you...
CHAI RPERSON GENNARO:  No, it's okay.
I"I'l just know to take ny gl asses off...[interpose]
ANGELA M ELE: Oh, okay.
CHAI RPERSON GENNARO. al | the neat notes.
ANGELA M ELE: Thank you Chai rman
CGennaro...[ i nterpose]
CHAI RPERSON GENNARO:  Sur e.
ANGELA M ELE: ny nane is Angela M el e;

I"'mwith the Motion Picture Associ ation of Anerica
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and | wanna thank you and the nenbers of the
Committee to allow us to testify...[interpose]

CHAI RPERSON GENNARQO.  Sur e.

ANGELA M ELE: here today. MPA nenbers,
just the for the Commttee's edification, D sney,
Sony, Warner Brothers, Paranount, Fox, NBC
Universal; CBS is actually an affiliate nenber of the
Motion Picture Association.

First of all I wanna nmake sure that
you're aware that we have a |l ong and proud history of
sustai nabl e environnentally friendly practices; |
know we' ve worked closely with the PGA especially on
t he west coast and this goes back, you know well over
a decade, not only air quality, but reducing waste in
ternms of production, using the |unber and things over
and...and...[i nt er pose]

CHAI RPERSON GENNARQO  Sur e.

ANGELA M ELE: all that type of
recycling, so it's sonmething that we go way back and
we know back in 2009 worked really closely with you
and the Commttee and the industry to cone together
on a neasure that was really workable and we were
really pleased that it was the ultra-low sul fur, it

was sonething that was clean, it was...[crosstal K]
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CHAI RPERSON GENNARC:  Right, but...but it
was...it was...it just wasn't workable, just...

ANGELA M ELE: it was very workable...

CHAI RPERSON GENNARO:  Yeah.

ANGELA M ELE: So what ...what ... [ cr osst al K]

CHAI RPERSON GENNARC: It was the right
thing to do.

ANGELA M ELE: what we would like to do
is to sit down with you and to work up sonme kind of a
sol ution whereby it's sonething that we can see is
absol utely avail abl e, because I know we've heard from
PGA; | know we'll hear fromothers, 'cause | spoke
di rect...spoken directly and...and thank your offices
for putting us in touch with the fuel supplies while...
[ crosstal K]

CHAI RPERSON GENNARO:  Yeah. | al so woul d
i ke...you know, one of the benefits that cones out
these hearings; you're sitting in the same roomwth
t he people who supply the stuff and...[crosstal K]

ANGELA MELE: Right and it...and it was
hel p...it was hel pful to hear and...and...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

ANGELA M ELE: it was hel pful to know

that there are termnals and that there is
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avai l ability; however the termnals, from our
menbers' perspective is that those termnals are
actually in certain areas of the city and the probl em
that our nenbers are nervous about in ternms of the
avai lability, which is our biggest concern with this
bill, is that you're not going to be able to have
that i nmedi ate access that you have for the ULSD
that's available...that's pervasive throughout the
city. So that's...[interpose]

CHAI RPERSON GENNARO  It's ubi quitous
that's all there is.

ANGELA M ELE: and...right, and so that's
all there is. And so you know, we were thinking,
wel | why don't they have a mandate al ong the |ines of
what British Colunbia does and they have b-5 as a
mandate for the whole...you can't go into British
Col unbi a w thout b-5; there's nothing that operates
wi t hout b-5, so that way you actually...our guys wll
know that that supply is really there and it's not
just that people say it's there and we know that they
can, you know deliver it...a lot of our production
conpani es do get deliveries to the site, they don't,
you know, it's not to say that they have to travel,

but they nay have to travel greater distances.
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So we'd like to work with you...
[interpose]

CHAI RPERSON GENNARO  Ri ght .

ANCELA M ELE: so that we can cone to
sonme under st andi ng, because our nenbers are quite
frankly very, very nervous about the availability.
Wiile I know people say it's available, they' re just
nervous that it may not be and so it really becones
an operational issue; we're all about the
environnental, being green and as | said, we have a
| ong history, the Producers Guild and others; we work
together in many aspects of environnental issues, soO
what we wanna do is work with you to nake that so
it's...they're very assured that it's available, not
just hearsay; not that, you know, the supply is
there; we will nake sure it's pervasive, alright, so
everything...it's everywhere, it's not just in certain
termnals or you know, in certain |ocations where
it's avail able.

So |'"m happy to hear that it is...

[ nterpose]

CHAI RPERSON GENNARC:  Ri ght .




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONMENTAL PROTECTI ON

ANGELA M ELE: avail abl e; our guys don

91

t

bel i eve so, the people who are on the ground, so we'd

like to work with you on that...[ crosstal k]

CHAI RPERSON GENNARO: Right. And we're

gonna be hearing from you know people in the
i ndustry and so...but please conti nue.

ANGELA M ELE: Right. So anyway, nost

of

our nmenbers actually rent the generators rather than

own the generator, so we're relying on the people

Wi t h whom our production conpani es do busi ness, so...

[ nterpose]

CHAI RPERSON GENNARO: ' Kay, that was...

ANGELA M ELE: that was...you know t hat

how... [ i nt er pose]

CHAI RPERSON GENNARO:  that was part of
conversation with sone fol ks yesterday; | said it’
be good for people for who are in the generator

busi ness to be...and | think perhaps the next pane

S

ny
d

can speak to that a little bit, but 'cause you guys

aren't in the generator business...[crosstal k]

ANGELA M ELE: Right and | think sone
peopl e were unabl e...gi ven the short notice they
weren't able to be here, so...[crosstalk]

CHAI RPERSON GENNARO:  Right. Ckay.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONVENTAL PROTECTI ON 92

ANGELA M ELE: we'd be happy to put you
in touch and work this out so that we really have a
t hor ough under st andi ng...[i nt er pose]

CHAI RPERSON GENNARG:  Ri ght .

ANGELA M ELE: of the nervous system
Qoviously you're very famliar with this industry,
you know how nobile they are and any little thing
that gets out in the industry about, you know...

[ crosstal K]

CHAI RPERSON GENNARO  They shot at ny
house...

[l aught er]

CHAI RPERSON GENNARO:  Sone peopl e or six
nont hs ago; whatever or nore, just bunch of people
standin" outside ny house going |ike this, you know
and...and I went outside and | said, you know, can
hel p you? You know, they | ooked |ike very decent
upst andi ng, well-dressed, you know, people, you know
an interesting collection of folks and they're |ike,
well we're shootin' this TV show and you know, we
have a character that | think would live in your
house, you know and I'm |ike, okay, you know and so,
li ke may we conme onto your property? |I'mlike, sure,

you know, okay. And | kinda |ike outsourced this
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whol e project to ny...you know, to my adult son; I
said, just talk to himand then the next day he's
like, "Dad, we're doing this,"” you know what | nean
and so it happened; it was...you know, it was a nice
experience and it was...we were able to stay in the
house and they shot inside the house, they shot
out si de the house and you know, ny wife is disabled;
| said, "Look, she's gotta be able to get outside and
go to physical therapy and cone back and," you know
and they're |like, okay, no problem we'll interrupt
t he production when she has to go and everything
wor ked swi nm ngly and there was...yeah and ny son
takes care of ny finances, so | never got to spend
t he noney, but...

[l aught er]

CHAI RPERSON GENNARC:  you know he t ook
care of us...[interpose]

[ backgr ound coment s]

CHAI RPERSON GENNARO:  So yeah, it was...it
was...it was wonderful. Yeah, it was really...it was
really terrific and then | got to see ny house on
television, so. Yeah. |[|I'mnot gonna tell you the
show, | don't wanna...whatever. But it just...] nean

didn't in any way solicit it, they just were...t hey
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said we're doin' |ike a bigger shoot around the
corner and it would be convenient for us to do this
other little scene |ike proximate to the big one, you

know and |i ke we really went out of our way to pick

that ot her house, but for this other scene, |ike your
house' Il do, you know and so...
[l aught er ]

CHAI RPERSON GENNARO:  and so there you
have it, ny house is in a novie...[interpose]

ANGELA M ELE: G eat, now you have that
experience. [crosstalk]

CHAI RPERSON GENNARO: | nean it's in...in
TV and so yeah, |'m..yeah, a nunber one...[interpose]

ANCELA M ELE: Wat kind of fuel were
you...they using in the generator?

[l aught er]

ANGELA M ELE: |I'mjust kidding, just

ki ddi ng, just Kkidding.

CHAI RPERSON GENNARO: | ...yeah, | ...l ...1...
l...1 wasn't...] wasn't askin' any questions that day...
[l aught er]

CHAI RPERSON GENNARO: but that's...| was...

but | did go to the...they invited ne to help nyself
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at the catering truck and so and that was...
[interpose]

ANGELA M ELE: That's a great perk.

CHAI RPERSON GENNARG:  Yeah, | just wanted
to be polite and I wouldn't hel p nyself, you know.

[l aught er]

CHAI RPERSON GENNARO: | just figured that
was only being polite. Anyway, | really...[crosstalk]

ANGELA M ELE: Well, then | guess you can
appreci ate one of the things that...that's inportant
I's that because these productions, they like...tine is
noney, so...and | appreciate hearing what Mari Jo was
doing in terns of trying to get you know the b-5 in
there; our guys are all for the b-5 we're all for
that...[i nterpose]

CHAI RPERSON GENNARO.  Uh- huh.

ANGELA M ELE: we're not saying don't use
b-5; we just wanna make sure it's avail abl e and nmake
sure that we're not, you know having this demand when
you don't have the supply...[crosstal k]

CHAI RPERSON GENNARO:  Ri ght. And you
al so nmentioned...

ANGELA MELE: So that's really their

concern.
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CHAI RPERSON GENNARC:  you al so nenti oned
the warranty thing. Right. O sonebody nentioned
the warranty thing.

ANCELA M ELE: | nean | think the newer
generators do use it...[interpose]

CHAI RPERSON GENNARC: Ri ght .

ANCELA M ELE: and | think there are sone
I ssues; | don't know, I'mnot a technical expert, so...
[interpose]

CHAI RPERSON GENNARG:  Ri ght..

ANGELA MELE: I'Ill let others speak to
that, but...[crosstal k]

CHAI RPERSON GENNARG:  And |' m br eaki ng mny
own rule, 'cause | said | wasn't gonna ask questions
until the panel was done, but please conti nue.

ANGELA M ELE: But | think the...our...As |
said, our greatest concernis if you're filmng, the
time is noney; you...if for sonme reason that
avai lability, even if it's perceived that it's
difficult to acquire, our guys get...and gals...our
production conpani es get nervous if there's that
perception, if word gets out; you know how in this
i ndustry never gets out, so if it's not tinely and

they're finding things are getting delayed, that's
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what's giving our guys a Maal ox nonment about this
avai lability issue. So that's really our greatest
issue is the termnal, the availability with the
termnals, just by the fact I know that, you know it
can delivered and a | ot of our conpanies do get the
delivery now, but...

Anyway, the other issue that's already
been nentioned is the street fairs; why just target
us with the novie industry and street fairs; | know,
obvi ously given the information you' ve heard,
obviously there's a ot of production in the city,
but we don't feel that this industry should be
singled out, while I know they probably use a | ot of
the generators; why not make it applicable as a whole
general rule if you're really looking for a cl eaner
environnent, apply it to all industries, anybody who
uses a generator period in New York Cty. So...

[ crosstal k]

CHAI RPERSON GENNARC: W have a good
answer for that, but you know, duly noted, you know.

ANGELA M ELE: Anyway, but | do wanna
thank you for bringing this...[interpose]

CHAI RPERSON GENNARO:  Sur e.
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ANCELA M ELE: to our attention; | know
you' ve been a real chanpion of the environnment and we
appreci ate that and we appreciate your working with
us in the past, but we really...[interpose]

CHAI RPERSON GENNARO.  Yeah.

ANGELA M ELE: wanna express our concern
about this availability issue, which is really
reeki ng havoc with our nenbers, is really just the
avai lability piece of this right now, so we'd really
like to work with you to figure out how we resol ve
that concern. GCkay. Thank you...[crosstal k]

CHAI RPERSON GENNARG:  Ckay. Yeah. Thank
you. Thank you. And Allen, yes...[crosstalk]

STUART SUNA: Actually it's Stuart.

CHAI RPERSON GENNARO.  Stuart, Stuart, so
forgive ne; | was going...l1...1...[interpose]

STUART SUNA: He's ny brother.

CHAI RPERSON GENNARO  No, | ...l ...1...1
wote a note here on your sign to sorta have you give
nmy best to Allen and then I saw Allen and | just
wote that, so that's why. | know that you're
Stuart, yeah

STUART SUNA: Thank you M. Chairnman and

as you know I'ma very serious environnentalist nost
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of life; Silvercup is very proud to have you...
[ crosstal K]

CHAI RPERSON GENNARO.  Yes, | was...l was
going to give you a lot of..you know, I was gonna
gi ve you a shout out for that, for your work, the
work of your wife and all the, you know good things
that you do...[interpose]

STUART SUNA: Thank you. W |ove New
York City and Silvercup |I think has one if not the
| argest green roof in New York City and...[interpose]

CHAI RPERSON GENNARO: It sure does.

STUART SUNA: we had a nice, also support
fromthe New York Power Authority, not exactly the
greenest of all entities, but you know...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

STUART SUNA: we certainly wanna keep the
city green. And | have been working in the film
i ndustry for 30 years, as we start to tal k about the
studi os, and also as an architect and real estate
devel oper | also grew up working in the construction
i ndustry and still do a ot of construction, as you
know... [ cr osst al k]

CHAI RPERSON GENNARO:  Ri ght .
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STUART SUNA: And one of things | just
wanna say is that, as we tal k about supply and
demand, we tal k about making cleaner air, if we're
gonna make a rule that generators and trucks shoul d
be using b-5 diesel fuel, then I think it should be
absolute and it should be everybody and this way
there's not an issue of supply and demand; it's not
an i ssue about where do you go and can soneone charge
nore, 'cause | don't believe...you know and |I'm sorry
for saying this, but there was a statenent you said
here before that the | aw of supply and demand, if
there is a higher demand, bi odi esel production would
go up and prices should come down.

Vell that doesn't always work that way,
as we know in the world of business, you know, if you
have a hi gher demand you m ght just keep the prices
up. It really is about really keeping the production
goi ng; | know how i nportant you feel production is
and it's inportant that it should really be
universal. A lot nore, you know, particul ate and
pol I uti on conmes out of construction sites and the
trucks are on...I know when you go for a |ead
certified project on a construction site you need to

have certain types of generators and all your trucks
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and all your equi pnent need to be there; it's a much
bi gger inpact upon the City of New York than just the
filmindustry, many nore enpl oyees and many nuch nore
pol lutants. So I think we should really take a
broader 1ook; | really would encourage you to do
t hat .

| stopped working and rebuil ding ny
carburetor in ny cars many years ago, but | used to
do sone nechani cal work, but when speaking to the
mai nt ...since...Silvercup and Silvertrucks does own
generators; sone of themare five years old, sone of
them nore than 10 years old; | have been told by the
mechani cs who do do the work now that the ones that
are nore than 10 years old would need to be spend
about a $30,000 retrofit; they would be able to
receive the b-5 now, but they will have nore problens
in the fuel injector punps and the pipes and sone
t hi ngs woul d need to be changed and we start to say
well is it better to change them or just buy new
ones, which is not the best, nobst environnmentally
friendly. So | really question the whole |ogic of
all of this, whether it's really helping make it a

cl eaner, better city.
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When you nentioned California, also
com ng fromthe PGA, you know, New York is
fortunately now one of the greenest cities in
America, nostly because we're so conpact and because
we have this great subway system and California
doesn't have any of that; they're sort of spraw ed
out; | think, if I remenber correctly, 75 percent of
t he greenhouse gases of this country are not from
trucks, planes and cars, but it's really from heating
and cooling of hones around this planet, so as you' ve
al so...your other neasure you've also tal ked about
heating fuels for buildings; I think that's a bigger
i npact upon what we breathe; is nmuch nore inportant.

So | al so wanna state for the record that
| am opposed to bill Intro 705, 'cause | think that
woul d really be damaging to our industry, not only to
my own business, but it would certainly cause us nore
hassl e and nore del ays; we also just...since the Al CP
is one of our big clients for our generators, 'cause
we rent our generators nostly for commercials, not
for the feature filns...

CHAI RPERSON GENNARG:  Ri ght .

STUART SUNA: and they nove around a | ot

in lots of |locations; they're not getting deliveries,
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they're sending their teans to a station to get
refueled. So if there...l don't know..and | assune
that the industry is gonna be speaki ng about...the one
who's supplying the b-5 diesel; | think it should
really be nore universal; it should really be that...
it should be everybody; it's not just that we're
supporting one industry 'cause of b-5 or this one or
that one, it should really help if we wanna make New
York City a cleaner place.

| also...and | tried getting the paper for
you, but | couldn't get it in the short notice, but
t he Sl oan Foundation, the Alfred P. Sloan Foundati on,
which is a big foundation; there's a | ot of
scientific research, several years ago did a big
paper on the negatives of ethanol fuel and that when
you really look at the total carbon footprint...

[ nterpose]

CHAI RPERSON GENNARO:  Yeah, but that ...
we're not talkin' about ethanol; that's a conpletely
di fferent kind of bio...[crosstalk]

STUART SUNA: Right, but biodiesel..this
still has a piece...this...it's still using...the 5

percent; isn't that...
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CHAI RPERSON GENNARGC:  No, no, actually
that would be the...a big difference between the
et hanol kind of famly of biofuels and sort of |ike
the vegetable oil famly of biofuels, so ethanol is a
very, you know different creature and nore...you know
there are, you know a fair anount of sustainability
I ssues that are attendant to ethanol ...[ crosstal k]

STUART SUNA: Correct, 'cause when...

CHAI RPERSON GENNARO. | ' m not an expert
on ethanol; you know we use it as an additive in, you
know gasol ine for air purposes; we used to use MIBE
you know now they nostly use the ethanol, but it's a
very different creature, so this is not...[interpose]

STUART SUNA:  Ckay.

CHAI RPERSON GENNARO. what we're tal king...
S0...50 b-5 and the biofuel that we're tal ki ng about
is not related to ethanol ...[interpose]

STUART SUNA: Ckay.

CHAI RPERSON GENNARO:  whi ch does have...
you know there's been a |lot of sustainability
concerns with regard to ethanol, so point...

[ nterpose]

STUART SUNA: Correct.
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CHAI RPERSON GENNARO:  wel | taken, but not
relevant to this...[crosstalKk]

STUART SUNA: Ckay, soO just...just...and we
start | ooking at carbon footprint of anything...
[interpose]

CHAI RPERSON GENNARG:  Yeah, yeah, but ...
but ...[ crosstal k]

STUART SUNA: but if we can just even...
just staying with b-5, even if b-5, so if the b-51is
not readily avail able and the driver has to go to...
over there to get the gas, that's another 10 mles
and so...[crosstal k]

CHAI RPERSON GENNARG:  Yeah, and...

STUART SUNA: we're burning a lot nore
di esel just to go get it and conme back, not to
mention the working tine...[interpose]

CHAI RPERSON GENNARG:  Ri ght.

STUART SUNA: So until it is a universa
program which | certainly encourage...[interpose]

CHAI RPERSON GENNARO.  Yeah.

STUART SUNA: if it is a right thing,
then it should be citywide and it shouldn't just be

for a industry. And in such...you know, even though
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it's a big industry; it's alittle industry when you
| ook at constructi on.

CHAI RPERSON GENNARO.  Right. Ckay. No,
["m..Ch no, no, no, you know, | get it. Yeah, just
to go through sonme of the testinony that was given
and...Ch | should nmention that we're joined by Brad
Lander; Brad, good to have you. And just..wth
regard to the rationale, 'cause this has conme up...you
know, |I'm not here to answer questions; |'mhere to
pose questions, but you know, with regards to street
fairs and with you know, regard to TV and novi e
production, we've done a |lot of work you know with
construction sites that are...that were using you know
governnent dollars to |ike do the construction;
that's where we have...therefore spendi ng New York
City Governnment dollars to you know build government -
funded buil dings; you know we have a lot of ability
to i nfluence what happens on those jobs and you know
the sane with you know peopl e who are asking for
permts to do things on city streets; it's not
private property, it's public property and so that's
where the city gets its upper hand, so okay, if you
want a street fair, if you wanna filma novie, you

wanna do this, then we have to give you a permt to
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do that and that you know gives us broader ability to
try to affect what goes on in this sector; there are
other legal things that 1'mnot conpletely famliar
with, you know regard to the Clean Air Act and nobile
sources and so...and this was kind of |like a step...
this is kind of |like the next generation of the bil
we did a couple years ago which was gonna be this big
onerous thing and | thought that was a bad idea;
felt we should just use |ike the | ow sul fur fuel,

i ke that woul d be good enough and we did that and so
you know, based on the, you know recon that we had,
this is sonething that woul d be you know wor kabl e,

but this is why we have hearings and fromthe Mayor's
O fice and you know their concerns.

But just fromny own edification, you
know you got generators on the site; do...is it the
case where the fuel cones to the generator or the
generators get hooked up to sone...sone tanks...

[ crosstal K]

STUART SUNA: Goes both ways; as | said,
on the commerci al productions the trucks, they cone
out to Long Island GCity, pick up the trucks; the
teanster drives it; they use as much fuel as they...

until they need nore fuel; then he drives it during
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| et's say lunch break or break; he takes the truck
and goes to a diesel station. So since diesel is
readily available all over...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

STUART SUNA: Manhattan, in all five...al
t he boroughs...[ crosstal k]

CHAI RPERSON GENNARC:  So t he...

STUART SUNA: it's easier to go to; if
there's only maybe half a dozen...[i nterpose]

CHAI RPERSON GENNARO  so the generator
like sits on the truck or is pulled by the truck or...
[interpose]

STUART SUNA: The genera...nost of the
generators that we rent, they're actually...it's a
generator about the size of a couple conference
tables and it sits on the truck and has all these
silencers on it and it's on the flatbed of the truck,
so the truck...and it has an actual tank, |ike a...
[interpose]

CHAI RPERSON GENNARC: Ri ght .

STUART SUNA: 100-gallon tank that drives

away and then cones back...[interpose]
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CHAI RPERSON GENNAROC  Right. Okay, so
it's not |ike you...but...but sonetinmes fuel would get
delivered to the site, depending on...[crosstal k]

STUART SUNA: Certainly after Hurricane
Sandy, when you saw all of the large generators that
were in Lower Manhattan or around NYU...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

STUART SUNA: 'cause you know, | was very
famliar with...

CHAI RPERSON GENNARO:  Yeah.

STUART SUNA: those generators are
tractor trailer generators, there's large...
[interpose]

CHAI RPERSON GENNARQO:  Yeah.

STUART SUNA: Caterpillar engines in
there and there you woul d have fuel trucks |ined up
to keep refilling them so that...when...that's a
tractor trailer, so the tractor would | eave and then
they'd just sit there for a period of tine...

[ crosstal K]

CHAI RPERSON GENNARO  Right. But...but ...
but ...but ...[i nt er pose]

DANA KUZNETZKOFF: And it al so depends on

the type of production...[interpose]
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CHAI RPERSON GENNARG:  Ri ght .

DANA KUZNETZKOFF: often...npbst of ny
shows woul d have the fuel cone to us, a few..(CRCSS-
TALK)

CHAI RPERSON GENNARC:  Ri ght .

DANA KUZNETZKOFF: the conpanies wll
just bring it right to us...[crosstalKk]

CHAI RPERSON GENNARG:  Fuel truck wi ||l
come out and will ...[crosstal k]

DANA KUZNETZKCFF: W have a fuel truck
on set and then a...[interpose]

CHAI RPERSON GENNARC:  Ri ght .

DANA KUZNETZKOFF: conpany will come and
fill it up, so we take care of...[interpose]

CHAI RPERSON GENNARO:  And that would be...
and that would be a scenari o where, you know b-5
woul d be very avail able, whereas if you have the kind
of generator setup where the generator's gonna | eave
the site in search of a fueling station...[interpose]

STUART SUNA: Correct, which is what we...
[ crosstal k]

DANA KUZNETZKOFF:  Yes.

CHAI RPERSON GENNARO:  this is...this is...
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STUART SUNA: on commercial production
what it al nost always does...[interpose]

DANA KUZNETZKOFF: Ri ght.

STUART SUNA: And al so...[crosstal k]

CHAI RPERSON GENNARO  So...

STUART SUNA: even al so on i ndependent
film you were tal ki ng about |arge budget feature
films, it's a whole crew, they show up, but | nean a
| ot of the smaller independent features, they' re also
very nobile, like a commercial production and they
nove around a lot...[interpose]

CHAI RPERSON GENNARO. Right. And so it
is fair to say that it's very frequent that these
generators that are on site wll, you know, have to
physically go to like a filling station and then, you
know return to the production site or...or go around...
[ crosst al k]

STUART SUNA: The answer's yes; | guess |
have a question...and if |I'"mallowed to ask questions,
which is, right now..[interpose]

CHAI RPERSON GENNARO | don't encourage

it; I don't encourage questions...[crosstalKk]
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STUART SUNA: right...right now, how ma...
how many of these b-5 filling stations are there on...
i n Manhattan and each of the boroughs..? [crosstal k]

CHAI RPERSON GENNARO.  Yeah, | nean we'll ...
we'll ...[crosstal k]

[ backgr ound coment s]

STUART SUNA: There's one in Manhattan...
[ crosstal K]

CHAI RPERSON GENNARO: that will be a
guestion that | wll pose to the providers...
[ nterpose]

STUART SUNA: So that's why | cone back
to the availability...[crosstalk]

CHAI RPERSON GENNARQO  Yeah, yeah, yeah,
yeah.

STUART SUNA: we don't wanna...we don't
wanna stall the gromh of this business...[interpose]

CHAI RPERSON GENNARO.  No. It's ne...
[ crosstal K]

STUART SUNA: | ...l..that's what | neant...

CHAI RPERSON GENNARO  it...it...it's Jim..
it's Jim so |..you know | wanna...|'mthe kinda guy
that, you know I'm..and even though I amthe

environnental guy, |'m probably the npost business-
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friendly nenber...] nean other than ny very business-
friendly menbers of the Council; |'ve gotta watch
what | say; I'min the conpany of other nmenbers who
are...who | ove business and what it does...

[l aught er]

CHAI RPERSON GENNARO: | nean, so | think
the three of us are very, you know, very, very
busi ness-friendly council nmenbers and | think
showed ny stripes a couple years ago when this cane
up and | said this just isn't fair and woul d be...you
know, we can't gouge this industry 'cause that's what
we'd be doing and | didn't wanna do that and it
didn't happen, but I"'mjust tryin" to get, you know
the best information, so it is...not to belabor it,
but it's very comon for...is what you're saying...for
t hese generators to have to go in search of fuel;
like they have to go to a filling station to get...
[ nterpose]

STUART SUNA: Right.

CHAI RPERSON GENNARO.  to get filled up
and that happens all the tine. Ckay.

JANE NUNEZ: And commerci al s.

CHAI RPERSON GENNARG:  Yeah, you have to

speak into the m crophone.
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JANE NUNEZ: That's the only way that it
happens in conmerci al s.

CHAI RPERSON GENNARO  Okay. And...

[ nterpose]

STUART SUNA: And the other question,
just sonething you said before; maybe it's not a
question; a statenent, but you also nentioned as far
as how the city gives the permts because it's on
city streets...

CHAI RPERSON GENNARG:  Ri ght..

STUART SUNA: then again; been in the
construction business; a lot of tines generators are
sitting on the city streets and al so just watching
New York City DOT repave ny street |ast night, there
was generators; all kinds of equipnent, so does the
city expect their own equi pnent that's out there in
the public domain to al so be using the sane b-5 and
if so, then it beconmes nore readily avail abl e?

CHAI RPERSON GENNARO. Right. Right. 1,
you know, don't know the answer to that question, but
it's a fair question, which is why | don't really
encour age questions, you know, so...

[l aught er]
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CHAI RPERSON GENNARO:  so...with that said,
it's been a wonderful panel; | didn't..don't
ordinarily mx up pros and cons in the sane panel,
but I'mvery delighted to have you here and get the
benefit of your views; I"'ma fair guy, and you know,
| thank all of you for what you do for the econony of
this great city. GOkay. ay. Thank you.

And now | will read ny note that says,
tell Stuart to give ny best to Alan. kay, so that's
on the record. Ckay.

The next panel, Russell Sagerman,
bel i eve, Feature Systens Al CP, John Ford, Mdtion
Picture Studi o Mechanics, Janes Fanni ng, Teansters
Local 817.

And | want to just, you know, thank the
people in the energy business who are, you know
waiting long to give their testinony, so the next
panel will be the people who are in the industry,
Scott Hedderich, fromREG Dan G anfalla, | believe,
United Metro Energy, John Maniscal co, of New York Q|
Heati ng Associ ati on, Shel by Neal and Dehran Duckworth
of Tri-State Biodiesel; that'll be the next and | ast
panel ; | thank you guys for your patience, but I

t hought to put you |l ast would you give you the
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ability to kind of really answer sone of the stuff
that came up in testinony before you got there.

And so with that said, | welconme this
panel ; | thank you for being here; 1'Il have the
Counsel of the Commttee swear you in; then we can
proceed.

COW TTEE COUNSEL: Can you raise your
ri ght hand, please? Do you swear, affirmto tell the
truth, the whole truth and nothing but the truth
t oday?

MALE VO CE: | do.

CHAI RPERSON GENNARCO:  Thank you and i f
there are any prepared statenents we can have them
but if you have no prepared statenents, |'mjust, you
know, willing to entertain your testinony. And so
why don't we start fromny left to ny right and sir,
I"'mnot...I read the nanes, but |I'mnot quite sure
whi ch one you are, so...

RUSSELL SAGERVAN: My nane's Russel
Sagernman and | amthe Technical Director for Feature
Systens; we...[Interpose]

CHAI RPERSON GENNARC:  If you'll hold the

mc alittle closer; | should ve done...
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RUSSELL SAGERVAN: we're a notion picture
and tel evision equipnent rental conpany...[crosstal k]

CHAI RPERSON GENNARO  Right. So you guys
woul d rent ...

RUSSELL SAGERVAN. W rent the
generators; that's correct...[crosstal k]

CHAI RPERSON GENNARO:  generators. Good.

RUSSELL SAGERVAN: |'ve been in the
notion picture industry fromthe technica
perspective for 34 years now. Feature Systens is a
very focused conpany on environnment and we spent
close to amllion dollars in the last five years in
repl aci ng equi pnment with the |atest tiered diese
engi nes to be as sound as we can be and as green as
we can be.

One thing | want to clarify; the |ast
panel spoke about the differences between notion
pi cture production, feature film production...
[interpose]

CHAI RPERSON GENNARC: Ri ght .

RUSSELL SAGERMAN. and commerci al
production; | just wanna clarify that the big
difference fromthe | ayman's perspective...[interpose]

CHAI RPERSON GENNARO:  Ri ght .
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RUSSELL SAGERVAN: is that a major notion
pi cture can have between 20 and 30 vehicles on one
| ocation, so that it's very economcal for themto
hire a fuel conpany to conme with a tanker and fil
the tanks of every vehicle that will take the diese
fuel. A comrercial production, as M. Suna said
before, could be one or two vehicles and there's no
way that we can go out on a production on |ocation
and then cone back to the barn with a vehicle that's
not full. So for us the logistics...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

RUSSELL SAGERVAN: of doing that are not
possi ble; they're just not practical, | should say,
to have...[crosstal k]

CHAI RPERSON GENNARO:  To have the fuel
cone to you?

RUSSELL SAGERVMAN:  fuel delivered to
| ocati ons.

CHAI RPERSON GENNARC:  Ri ght .

RUSSELL SAGERMAN:  In addition, | wll
tell you that, yes, there are retrofits that woul d
have to be done to ol der vehicles. Biodiese
basically acts as a solvent and breaks down not only

the sedinent that's created by even ultra-1ow sul fur
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di esel fuel, but al so breaks down nonferrous netals,
fittings and pipes that are either copper or brass,
even pipes that are not stainless steel; not only
that; it acts as a solvent agai nst rubber in Buna
type seals and gaskets in the fuel system

So basically we...[crosstal k]

CHAI RPERSON GENNARO:  We're just tal king
about the generator; not the truck, right?

RUSSELL SAGERVMAN. O course...[crosstal k]

CHAI RPERSON GENNARQO  Yeah, the gener ...

RUSSELL SAGERVAN:  Yes, we're talking
about the generators, because that's what the issue
i s...[crosstal k]

CHAI RPERSON GENNARO  Right. Yeah, yeah;
that's what it is. Yep. Yep.

RUSSELL SAGERVAN. So basically what it's
doing is, for equipnent that is extrenely, extrenely
reliable, because the last thing you wanna do is have
a production going on and then all of a sudden it
goes dark, because that's what happens when the
generator fails. You're taking a piece of equipnent
that is extrenely reliable and becom ng sonet hi ng
that is not reliable and the reputation of our

conpani es and our conpany's equi pnent is gonna take a
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big hit for that reason and you know we've seen
production | eave New York for various reasons,
whether it's tax abatenent or sonething else, this
s, in our view, just another reason for production
conmpani es to find sonepl ace el se to work.

So just to wap up quickly, it's a
mechani cal nightmare for us to have to say that we
have to put biodiesel in every generator that we run.
It would cost tinme and a |lot'a noney. W would | ove
to and wel cone that if we knew that we could get the
fuel readily. And just so you know, the ability...
[interpose]

CHAI RPERSON GENNARG:  Yeah, but ... but ... but
you just said that the fuel itself causes issues for
t he equi prnent ... [ crosst al K]

RUSSELL SAGERMAN: The fuel does cause
I ssues and what we've seen...we've done tests and what
we' ve seen is that you could run a 100 gall ons of
bi odi esel through a generator and it could fail a
hal f-a-dozen to 10 times, because of filter bl ockage
and line cloggage, and it could be in the second
hundred gallons or the third hundred gallons that you
finally get a process that's gonna work, until it

fails for another reason. And as M. Suna said
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before, it's the ol der generators that we have; it's
not the ones that have the tier-four engines and are
the latest technology; it's the ones that have been
running for five to 10 years.

CHAI RPERSON GENNARC:  Ri ght .

RUSSELL SAGERVMAN:. However, it's still a
vi abl e...[ i nterpose]

CHAI RPERSON GENNARG:  Ri ght .

RUSSELL SAGERVAN:. reliable piece of
equi pnment. So the availability is probably the
bi ggest issue; we don't wanna sit here and cry that
it's gonna cost us x anount of dollars to refine our
equi pnent, because yeah, that's the fact and if we
wanna be as advocative of...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

RUSSELL SAGERMAN: of the environnent,
then that's what we have to do and we understand
that, but to not nmake it...to not have it be avail able
is...is areally difficult thing for us. And then
production is gonna pay for it, because if we have to
pay, you know, people to drive our vehicles however
further away fromwhere we normally fuel up, it's
gonna cost on the clock to do that, so that's the

main point; it's gotta be nore avail abl e.
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CHAI RPERSON GENNARO:  And this is why
when | ...when | had the conversation with sone of the
peopl e yesterday who are in the business, | said I
woul d really Iike to hear froma guy who's like in
t he busi ness of providing the generators and...
[interpose]

RUSSELL SAGERVAN: Ri ght.

CHAI RPERSON GENNARG:  this is the kind of
testinmony that you're giving, which is very inportant
for me to hear

RUSSELL SAGERMAN:  Thank you

CHAI RPERSON GENNARGC:  Did you have
anyt hing further?

RUSSELL SAGERVAN:  No, but thank you for
the opportunity...[ crosstal K]

CHAI RPERSON GENNARO. ' Kay. Sure, you
bet, you bet. And...okay, that's Russell and the next
one is either John or Janes.

JOHN FORD: John Ford...[interpose]

CHAI RPERSON GENNARO.  John, okay.

JOHN FORD: M. Chairman, thanks for the
opportunity to speak; 1'Il be brief..[interpose]

CHAI RPERSON GENNARO:  Yeah, just...just...

put your full nanme on the record...[interpose]
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JOHN FORD: Yeah, ny nanme is John Ford;
" m president of Local 52, which is the Mtion
Picture Studi o Mechanics; my union represents, along
with the teansters, the bulk of the crew, grip
el ectric, props, sound, special effects; things of
that nature. The nmen and wonen of ny electric
departnment are the one who actually run the
generators and initially, when | got this
l egislation, | sent it out to themfor their opinion;
I"'ma prop man; | carry heavy furniture around for a
living. But initially they cane back and they said
no, they had no objections to it and basically
that's...nost of it's what they' re usin' now, but I
di d becone aware of the potential supply disruption
in the fuel and that's what...why |I'm here, just to...l
object to it strictly for that reason; | think it's a
good, you know, for the environnent and | support it
in that regard, but to the extent that there is gonna
be or may be any disruptions in the supply chain,
that's gonna cause a big problem That's the extent
of nmy testinony. Thank you...[interpose]

CHAI RPERSON GENNARO  Thank you; that's
very much to the point and | think brevity's a

quality that |I should try to devel op, you know...
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COW TTEE COUNSEL: [l aughter]

CHAI RPERSON GENNARG:  particularly as |
get older and I'"msort of running out of tine, you
know, and so...thank you, M. Ford, for your
perspective and that neans you have to be Janes
Fanni ng, 'cause...[crosstal k]

JAMES FANNING | am

CHAI RPERSON GENNARO:  that's... Ckay.

JAMES FANNING | amindeed. Janes
Fanni ng, Vice President of Theatrical Teansters Loca
817. | also work on novie sets, sonme of the bigger
j obs we've done | ately here and we've had, you know
10 to 15 generators on a novie set on any given
occasi on; Spider Man, for instance, there were
generators all over the place and we have our own
fuel trucks, which are constantly, all day |ong
refueling the generators on the sets; we're going to
the | ocal stations back and forth, closest ones to
the set all the tine.

CHAI RPERSON GENNARO:  Oh...oh so0...s0...s0
the fuel that's comng to the set...[interpose]

JAMES FANNI NG  Uhm hm
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CHAI RPERSON GENNARO:  is not comng from
some oil depot; it's not comng fromfuel depot; it's
com ng from..so...[crosstal k]

JAMES FANNEING On a regular...

CHAI RPERSON GENNARC:  so sonebody' s
filling up at a...sonebody's filling up like a big
cani ster or whatever and then it...then...[interpose]

JAMES FANNING Basically a 100-gallon
tank in a stake bed type of a truck or a pickup
truck...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

JAMES FANNING type of thing with a punp
on it and we'll go to Sonoco...[i nterpose]

CHAI RPERSON GENNARG:  Ri ght .

JAMES FANNI NG get the |ow sul fur...
[interpose]

CHAI RPERSON GENNARG:  Yeah.  Yeah.

JAMES FANNI NG di esel and cone and
di sperse it and the equi pnent, you' ve seen sone of
these novies that, the stuff is all over the place...

CHAI RPERSON GENNARG:  Ri ght .

JAMES FANNING to have a private conpany
cone and deliver it, we'd have the driver there al

day, going fromplace to place; he mght as well be
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our enpl oyee, so whether it's readily avail able or
not, the |ikelihood that they could dedicate a driver
to us for the tinme it takes to fill all of our
di fferent needs...[interpose]

CHAI RPERSON GENNARC:  Ri ght .

JAMES FANNING different placenents of
generators and what not. So we believe that it's
going to biodiesel at some point...[interpose]

CHAI RPERSON GENNARO.  Yeah.

JAMES FANNING we feel that the
availability of it is something that's troublesone to
us and that when you' re using biodiesel in a
generator you can put regular diesel in there if you
are short of biodiesel, but if it is the [aw that we
have to use bi odi esel and only biodiesel, we don't
have an ace in the hole to go to that station quick
and get a 100 gallons 'cause we're pulling ny power
out of this generator and we need nore.

So that would be breaking the |aw, |
assurme, if we have to use biodiesel, you know
excl usively...[ crosstal k]

CHAI RPERSON GENNARO  Yeah, well it...it

woul d be a requirenent.
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JAMES FANNING So even on Mari Jo's
jobs, which | know she has the biodiesel reputation
and |'ve worked on nmany jobs where...Sony and
Par anount are very, very green-friendly and pronote
it and want you to use it; you always have, whether
Mari Jo knows it or not, if they ever ran into a
probl em you go put regular diesel into that machine
and you know...

CHAI RPERSON GENNARO.  Yeah.

JAMES FANNING that's just |like a thing
And now, what that does for the producers; why give...
sonme of these novies on a razor thin margin are
either going to Atlanta or to New Ol eans or to
Massachusetts to filmfor one little aspect or
another; 1'd had to give thema reason to nmaybe doubt
for a second sonething that we can do anythi ng here,
because of the availability of the fuel being a
possi bl e problem also the tenperature, when it goes
bel ow 32 degrees, the clouding of the fuel becones an
i ssue that we don't really know and the science isn't
really settled on what happens when the tenperatures
drop to extrenes, as far as the reliability of the
generators...[interpose]

CHAI RPERSON GENNARO:  Ri ght .
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JAMES FANNING So you're putting out
another risk that we don't believe with the business
flourishing the way it is, with all the help the
city's given us and everything...

CHAI RPERSON GENNARC:  Ri ght .

JAMES FANNING it's a tough thing
wi t hout every tool that we could use, neaning, use
t he bi odi esel as applicable or where applicable, but
not as the |aw...

CHAI RPERSON GENNARG:  Ri ght..

JAMES FANNING per se | think would
hel p.

CHAI RPERSON GENNARO. Wl | that's...Yeah,
| just wanted to get the perspective of people who
really, you know, work with the generators first hand
and transport themor fuel them who...you know,
peopl e who are, you know i n the generator business
and this panel has provided that val uable
per specti ve.

RUSSELL SAGERVAN:  May | uh...

CHAI RPERSON GENNARO.  Sure, sure; go

ahead. Yeah.
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RUSSELL SAGERVAN: Just from an
engi neering standpoint, just so you...l'mnot sure...
you may know this and | don't nean to...[crosstalKk]

CHAI RPERSON GENNARO:  No; go ahead.

RUSSELL SAGERVAN: step on your feet; the
gelling effect, which is what we were just talking
about, of biodiesel fuel, is at |east 10 to possibly
20 degrees higher than regular | ow sulfur diesel fue
and in addition, basically |ow sulfur diesel fuel is
the sane as No. 2 heating oil ...

CHAI RPERSON GENNARG:  Ri ght .

RUSSELL SAGERMAN: So the difference
bet ween the application of using it in...as heating
oil and as either a truck or a generator use is that
heating oil systems in a building preheat the fue
and that gives themthe opportunity to not have a
gelling effect; they're not outside and novi ng around
i ke our equi prment is and...[crosstal k]

CHAlI RPERSON GENNARG:  Yeah; | nean when

RUSSELL SAGERVMAN: and it's a probl em
when we get to those tenperatures no matter what,
because we don't have the availability to preheat the

fuel to get it out...[interpose]
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CHAI RPERSON GENNARO. Wl | the city has
done very well with its trucks in cold weather; we're
doing a...we're doing a cold weather...sonme of the
city's trucks use b-20 when it's really, really
freezing and they figure out howto do it, but I...but
again, that's a truck and you know we're tal king
about a...l guess even though it's a diesel engine,
like a different piece of apparatus, which is a
generator; | don't, you know pretend to be a
technical pro here; | just want to, you know get the
best information that | can so |I can nmake an inforned
deci sion and...and the testinony fromthis panel has
been, let us say very conpelling, so you know, you
di d good, you know, so...yeah, thank you, thank you;
| ...[crosstal k]

[ backgr ound coment s]

RUSSELL SAGERVAN:  Thank you.

CHAI RPERSON GENNARO:  appreci ate that.
And | just wanna nake sure there...kay, we...who...so
we've got Gerry here fromthe Mayor's Ofice; who
else is here fromthe Admnistration, who | saw in
t he audi ence; we got...we got Cer...we got the...is the
novie guy still here, the Mayor's O fice of FilnP

[ backgr ound comment ]
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CHAI RPERSON GENNARC:  He left? Ckay.

[ backgr ound coment ]

CHAI RPERSON GENNARO  Yeah. Ckay, but
we... Ckay, we've got Cerry, okay, | just...always |ike
to check in and nmake sure the Admnistration is
still, you know in the house.

And you know what; | have to step out for
60 seconds and only 60 seconds and in that tine the
Counsel for the Conmttee will call up the next pane
and I'Il be right back and tine ne.

COW TTEE COUNSEL: Dehran Duckwort h.
Shel by Neal. John Maniscalco. Dan G anfalla and
Scott Hedderich. Have any comments pl ease.

[ backgr ound comment s]

Gentlenen, in the interest of tine, can
you pl ease rai se your right hand? Do you swear,
affirmto tell the truth, the whole truth and nothing
but the truth today?

[collective | do]

COWMWM TTEE COUNSEL: Thank you.

[ pause]

[ backgr ound comrent s]

CHAI RPERSON GENNARC:  Bill, if you could

just run out into the hall and indicate those people
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fromthe production industry if they wanna, you know
hear the testinony of people fromthe industry, which
I would invite themto do that and so if you can
invite themin and so...and | just want as nany people
to hear your testinony as possible. Watch this...

[ backgr ound coment s]

CHAI RPERSON GENNARO: | just wanted to
pack the room and get...you know, get sonme fannies in
the seats and see the show and uh...So the panel's
been sworn and...Ckay, why don't we do it the sane way
we did it last tine, fromny left to nmy right, so |
guess that'd be M...M. Duckworth, you' re up.

DEHRAN DUCKWORTH:  Hi, ny nane's Dehran
Duckworth from Tri-State Biodiesel; | wanted to thank
M. Gennaro and the Council for hearing this and al
the hard work you've put into this over the years.

Tri-State Biodiesel's a |ocal biodiesel
conpany; we've been delivering biodiesel on-set and
on-site for al nost seven years now, for a nunber of
di fferent applications, including generators and
trucks. W always try to push the envel ope and work
wi th hi gher blends, so we generally work a b-20,
which is where we'd like to see this kind of mandate

go, but the b-5"s a good stepping stone to get there.
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But based on our experience over the |ast seven years
of delivering on-site and in all kinds of weather,
we' ve found no issues with b-20 whatsoever in any
equi pnent, just from our point of view..

CHAI RPERSON GENNARO. Right. And we...
al so, you're talking nostly about the, you know,
heating oil and is...[interpose]

DEHRAN DUCKWORTH:  No, |'mtal king about
trucks and generators; we work with a | ot of
production conpani es and...[ crosstal k]

CHAI RPERSON GENNARO:  On | see. (kay.

DEHRAN DUCKWORTH: deliver on-site al
over the city.

CHAI RPERSON GENNARO.  Yeah, so when...so
when they comment...just so...' cause there are people
here fromthe production industry and peopl e here
fromthe Adm nistration and they're you know
concerned about both bills, so just so you know...
[interpose]

DEHRAN DUCKWORTH:  Right. So...so we...we
do that as well, we do the heating oil as well; |
figured I'd start it off on that foot...[interpose]

CHAI RPERSON GENNARO:  Ri ght .
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DEHRAN DUCKWORTH:  but we do the...the
heating oil as well; we deliver everything from b-20
up to b-100, so we do actually handle b-99.9
t hroughout the winter for heating oil purposes and
again, that is only really suitable for buildings and
encl osed tanks...[ crosstal k]

CHAI RPERSON GENNARO:  Yeah.

DEHRAN DUCKWORTH: et cetera, so this...
we're tal king about b-5 at this point.

Basically | wanted to throw a few bul |l et
poi nts out there...( CROSS- TALK)

CHAI RPERSON GENNARQ  Sur e.

DEHRAN DUCKWORTH: and |'m sure that the
gentlenmen to ny left will probably have siml ar
points to make. But to open, using biodiesel reduces
air pollution and it supports the donestic industry
and creates jobs, so clean air, job creation and
donmestic industry are inportant conponents of a
heal t hy envi ronnment and conmunity.

Bi odiesel is the only alternative energy
to have conpleted an em ssions eval uation by the EPA
it's the only advanced biofuel to reach the market to

be considered as such, which would be a reduction in
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em ssions by 50 percent or nore, so ethanol is not to
be confused with biodiesel, as...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

DEHRAN DUCKWORTH:  we poi nted out
earlier, which has not net those requirenents.

Al'l original equiprment manufacturers,
whi ch woul d be OEMs, now support the use of b-5
bi odi esel in all original unnodified diese
equi pnent, such as those used for generation of
el ectricity, heating of buildings and transportation;
that woul d al so extend retroactively to ol der
equi pnent; there's no such thing as newer equi pnent
bei ng nore suitable to run a b-5 blend than ol der
equi pnent .

The American Society of testing and
mat eri al s, ASTM designates any bl end of biodiesel up
to 5 percent neeting the ASTM desi gnati on of 6751,
bl ended with diesel fuel, neeting the ASTM
desi gnation of 975 for equi pment and transportation
or D396 for heating oil shall be considered
respectively ASTM D975 grade di esel fuel for
transportation and of f-road equi pnent and use as ASTM
D396 for heating oil; no change in designation. In

ot her words, up to 5 percent the ASTM doesn't even




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONMENTAL PROTECTI ON 136
recogni ze it as sonething other than diesel, nornal
diesel, so this...this is...[interpose]

CHAI RPERSON GENNARG: | see.

DEHRAN DUCKWORTH: So there's no going...
goi ng forward the Federal Trade Comm ssion had
anended a rule recently, and the details are in the
testinony, regarding the rules to specify...at what
poi nt you have to specify that the fuel is even...that
bi odi esel's even in the blend, which is 5 percent or
nor e.

So the point of that story is that all
di esel avail able today at whol esale term nals and
filling stations nost |ikely does contain already 5
percent biodi esel; whether we realize it or not we
have nost |ikely been running b-5 in all of our
equi pnent without really realizing it up to this
poi nt, because nobody's |legally beholden to |abel it
as such.

Bl ending is now occurring at the pipeline
| evel or directly at local termnals with linmted to
no di sclosure. At any given nonent there mllions of
gal | ons of biodiesel available in the New York
Har bor, which arrives every day by barge and rail

maki ng availability questions a non-issue.
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B-5 biodiesel, which is still D975,
technically, is available universally to all Iicensed
di esel distributors and in npst cases consuners at
the same price as conventional diesel fuel, swtching
to b-5 or conpliance with a nandate is as asking your
fuel supplier to provide b-5 diesel and/or
docunent ati on of the existing biodiesel content of
fuel currently being used for conpliance purposes.

Bi odi esel blends in any amount are al so
proven and effective lubricity additive which wll
prolong the [ife of any diesel engine as well as
boost the cetane | evel, increasing overal
per f or mance.

Bi odi esel blends up to 20 percent are
col d weat her safe for usage and storage as |ong as
t he bi odi esel portion neets the ASTM D6751
specification and are not produced fromaninmal fats
or tallow.

St orage and handl i ng reconmendati ons for
bl ends up to 20 percent b-20 are the same as
conventional diesel.

In summary, the mandated use of b-5
bi odi esel will not increase the cost of the fuel, it

wWll not limt the availability of the fuel, it wll
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not create the need for expensive nodifications to
equi pnent, it will not require our consuner to | ook
beyond their existing supplier and a b-5 blend w |
not harm or danmage existing equi pnent.

CHAI RPERSON GENNARC:  Thank you. Thank
you. I'Il try to stick to my regular policy of just
hearing fromthe panel; then posing questions, but
thank you M. Duckworth. And Shel by; where are ya?
Ri ght here. Ckay. Just state your nane for the
record and...and again, we're, you know, talking about
the two bills, of course, and you know, the Oversight
portion of the hearing where we're seeing how the b-2
has gone and you know, | ooking towards nmaybe putting
sonething in the b-5 city heating oil bill that wl
mandate that the Adm nistration do a study to report
back to us and so any thoughts that anybody had you
know regarding that if you want you can bl end that
into your testinony.

SHELBY NEAL: Ckay; be glad to M.

Chai rman...[ i nt er pose]

CHAI RPERSON GENNARO:  Yeah. N ce to see

you, Shel by.

SHELBY NEAL: Thank you; you too, sir.
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Good afternoon, M. Chairman, nenbers of
the Conmittee; | appreciate the opportunity to
testify today on two inportant pieces of |egislation
and al so provide ny perspective on inplenentation of
the cityw de b-2 bioheat requirenent.

My name is Shelby Neal; | serve as the
Director of State and Local Governnmental Affairs for
the National Biodiesel Board, NBB is the trade
associ ation that represents the nation's biodi ese
and renewabl e di esel production facilities, marketers
and feedstock producers.

Bi odi esel is a renewabl e diesel
repl acenent fuel that's been designated as advanced
bi of uel by the U S. EPA, which neans that all forns
of bi odi esel have a greenhouse gas reduction of at
| east 50 percent and as high as 80 percent, fuels
made from byproducts and co-products of other
i ndustries, such as agricultural oils, fats and waste
greases. Biodiesel's refined to neet a specific ASTM
I nternational consensus fuel specification and
decreases harnful em ssions in space heating
applications typically by at |east 50 percent.

Currently nmore than 150 biodi esel plants

exist inthe US., 12 of which are in this region
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with a conbi ned production capacity of approximtely
3 billion gallons and 120 billion gallons in this
region. This year the industry's expected to produce
a record 1.7 billion gallons of biodiesel from
sust ai nabl e donestic sources.

As you know, the City of New York has
been a | eader on alternative fuels and bi odi ese
i ssues for years, City passed and inplenented the
first cityw de uniform standard for bioheat |ast year
and even before inplenentation of that policy, New
York was the | argest nunicipal user of biodiesel,
wi th nost vehicles and buil dings using lowto m d-
| evel biodiesel blends year round. New York City has
been a true pioneer on alternative fuels, |eading the
way for others around the country.

Wth regard to the | egislation being
heard today, the first bill, Intro 1047 would require
b-5 in all city-owned buildings; the bill would al so
institute a pilot programrequiring 10 percent of
heating oil in city-owned buil dings to use b-10.

It's my understanding that the
adm ni stration's been using b-5in all city-owned

bui l dings for sone tinme and that they' ve been very
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pl eased with the results, encountering very few
i ssues, if any.

In our view, codifying this policy and
| aw woul d be a highly worthwhil e endeavor.

Simlarly, the Adm nistration's been a |eader in
usi ng hi gher bl ends, such as b-10 and b-20 in city-
owned facilities. While nust of this use is already
occurring, a formal study with published results
woul d be highly beneficial in ternms of paving the way
for higher blend | evels being used in developing a
formal b-6 to b-20 ASTM heating oil specification.

Second bill, Intro 705 would require b-5
in generators used for filmng and street fairs.

G ven the generators' proximty to the public and the
fact that biodiesel is effective at reducing harnful
particul ate em ssions, we see this as a sound public
health initiative.

Wth respect to supply issues, obviously
this concern very recently canme to ny attention, so |
did have tinme to contact two suppliers; one of whom
said that they have b-5 blends at two-thirds of their
termnal facilities, another that they have b-5 at

all of their facilities, both of whom would be happy
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to deliver on site to anywhere in the netro area, any
bl end | evel, any nunber of gall ons.

So but to the larger question of howto
bal ance the conveni ence of the filmindustry with the
public health benefits, certainly I would fee
confortable | eaving that to the nenbers of the
Conm ttee to determ ne.

Finally 1'd like to comment on
i mpl enentation of the 2 percent bioheat nandat e,
whi ch of course the chairman of this Comnmttee
authored. Qur organization is very fortunate to have
an excellent relationship with the city's heating oi
deal ers who sell fuel to hone and buil ding owners and
service and maintain the space heating equi pnent;

t hese conpanies to an excellent job for their
custoners and they' ve been great partners to work
with.

In ny regul ar comuni cations with nmenbers
of their industry I've yet to learn of a single
docurent ed problemwith biodiesel; this is one reason
| believe the city's oil heat dealers are supportive
of the current policy, as are we, of course. Another
is their dedication to providing the absolute

cl eanest, best avail abl e products to their custoners.
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Movi ng forward, we believe increasing the
requirenent to 5 percent is a |ogical next step;
bi odi esel prices are attractive, they've been |ess
nearly every nonth at the whol esale |level in the
harbor for two years. Warranty statenments and
material conpatibility are not issues with b-5; an
ASTM specification exists that includes b-5 and the
envi ronment and public health benefits of b-5 are
obvi ously two-and-a-half tines greater than that of
b- 2.

In short, we cannot see even a m nor
reason why the city should not nove forward to b-5
when the Council and our partners and allied
i ndustries are prepared to do so.

Wth higher blends, however, such as b-10
and b-20 it may be advisable to delay noving forward
until a major research product sponsored by the
Nati onal Bi odi esel Board and the National G| Hea
Research Al liance has been conpleted. The result of
this project, which is a conprehensive nulti-mllion
dollar study, will formthe basis of a new ASTM
specification for b-6 to b-20 bi oheat blends and w |
ultimately allow all parties to nove forward together

wi th conpl ete confidence.
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Agai n, the National Biodiesel Board is
pl eased to support the |egislation being considered
today; as | nentioned previously, while the City's
fortunate to have an environnental |y consci ous,
public health conscious city council, myor and
prof essional staff, there sinply is no guarantee that
this will always be the case; as such, we believe
that codifying in |law and perhaps even expandi ng sone
of the City's current environnentally friendly
practices offer substantial value to the citizens of
the Gty of New York and future generations.

Thank you, M. Chairman for your
conti nued | eadership and for allowing ne to be here
t oday.

CHAI RPERSON GENNARG:  Thank you Shel by,
it's always a pleasure to have you here in town and
to hear the...you know, get the benefit of your views
and like | said, I'll come back to everyone on the
panel and pose sonme questions. And John, you're up;
just state your nane for the record; proceed with
your testinony and | think that Shel by was talkin'
about you during that paragraph where you, you know

went on about the industry and, you know and your
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| eadership and so thank you, thank you for that...
[ crosstal K]

JOHN MANI SCALCO  Thank you. Thank you.
Good afternoon Chairnman CGennaro and nenbers of the
Envi ronnmental Protection Commttee; my nane is John
Mani scal co and | amthe CEO of the New York G|
Heati ng Association, New York City's primary heating
oi |l trade association that has been advocating on
behal f of heating oil termnals, retailers and
heating oil -associ ated busi nesses for over 74 years.
Qur nenbers for the nost part are independent famly-
owned busi nesses | ocated throughout the five
bor oughs.

Thank you for the opportunity to testify
on Intro 1047, which requires that all heating oi
sold to city-owned buildings contain at |east 5
percent biodiesel starting this fall. NYOHA supports
the neasure to bring all city-owned buildings up to a
m ni mrum of b-5 heating oil blend or higher.

Today heating oil in New York City is
already by far the cleanest heating oil sold anywhere
in the United States. In 2010 Mayor Bl oonberg si gned
an air quality bill that included the bioheat

provi sion which required heating oil in all buildings
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be blended with at |east 2 percent biodiesel. NYOHA
and its nmenbers strongly supported the bioheat fue
standard, having already been at the industry
forefront of enbracing and pronoting bi oheat. W
have worked very closely with the City, the Mayor's
O fice, you Chairman Gennaro and others to ensure
that our nenber's conpanies and their custoners
recogni ze the many benefits of bioheat.

Today we are proud to say that one year
after the b-2 fuel standard was i npl enented bi oheat
has had a trenmendous positive effect on New York
City. Bioheat's usage has already increased
dramatically, even beyond the b-2 requirenent. That
| egi sl ation, Local Law 43, is having a significant
i mpact on inproving air quality in New York City,
enhanci ng green job creation, encouragi ng energy
i ndependence and supporting |ocal businesses.

Wi | e ent husi astic about the b-5 standard
in Intro 1047, we would |ike sone clarification on
when the City plans to commence the requirenment. The
Cctober 13th start date in the bill has already
passed, which you had nentioned; noreover, the
i ndustry seeks clarification on how existing heating

oil contracts with the Gty will be affected by new
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standards, as many of our nenbers maintaining
existing contracts with the City would likely bid for
new City contracts. For exanple, wll the b-5
standard be inplenented retroactively or start with
new contracts?

Wiile we are aware that biodi esel has
proven successful in several different blend |evels
in all heating oil grades, we also know that the
i ndustry standards set by the Anerican Society for
Testing and Materials, known as ASTM have sonmewhat
| agged behind industry practice; ASTMcurrently has a
spec for b-5 bioheat and as a result, nobst of the
| arge heating oil equi pmrent manufacturers in the
country now warranty bi oheat equi pnent up to b-5.

The industry eagerly awaits ASTM action on hi gher bio
bl ends.

Ext ensive testing has clearly shown that
bi odi esel blended with traditional heating oil at
| evel s including b-20 is not only safe and seanl ess,
but actually inproves fuel efficiency, hel ps clean
and preserve buil ding equi pnrent and reduced the need
for periodic heating system mai ntenance. 1In
addi tion, biodiesel is widely available and currently

costs the sane or less than traditional heating oil
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making it a long-term cost-efficient option for
consuners. Eventually we hope to be in a place where
b- 20 becones the industry standard.

| would |ike to conclude by saying that
this is an exciting tinme for the heating oi
i ndustry, which |like many other industries is seeing
the benefits of new devel opnents and i nvestnents that
woul d create nore sustainable, cleaner heating fuel.
Intro 1047 woul d build on the solid foundation
al ready established in New York Cty for the use of
bi odi esel for heating purposes. G ven biodiesel's
many benefits, the New York O 1 Heating Association
endorses the adoption of Intro 1047. Thank you so
much for your tine.

CHAI RPERSON GENNARGC:  Thank you. Thank
you very nuch, John; appreciate that. M. Ganfalla,
right?

DANI EL G ANFALLA:  Yes.

CHAI RPERSON GENNARO: Pl ease state your
nane for the record and proceed...[ crosstal k]

DANI EL G ANFALLA: Daniel G anfalla,
United Metro Energy Corp. Good afternoon Chairman
Gennaro and nenbers of the Environnental Protection

Commttee. M nane is Daniel Ganfalla; |I'm
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President of United Metro Energy Corporation. United
Metro Energy Corp. supplies and delivers gasoli ne,
ultra-low sul fur diesel, biodiesel, bioheat, heating
oi |, and natural gas throughout the New York
Metropolitan Area, fromtermnals in G eenpoint,

Br ookl yn, Riverhead, Long Island and Cal verton, Long
I sl and.

We strongly support both Intro 1047,
related to bioheat in city-owned buildings, and Intro
705, that calls for biodiesel fuel in diesel-powered
generators used in the production of filns,
tel evision prograns and advertisenents and at street
fairs in New York City. These bills build on the
record of success that New York City has established
with the pioneering b-2, or 2 percent biodiesel, fuel
standard for heating oil in residential and
comerci al buildings, as well as increasing biodiese
standards for the Cty's fleet of vehicles.

According to the Mayor's recently
publ i shed report on air quality and the effect of its
i nnovative C ean Heat program which includes a
strong enphasis on pronoting bi oheat and bi odi esel,
New York City has already nade vast strides in

inproving air quality across the region. The b-2
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fuel standard is estinmated to have repl aced 20
mllion gallons of fossil fuel with renewal clean
bi odi esel this year alone. And according to Gty
Health officials, inproved air quality is preventing
nearly 800 deaths and around 2,000 energency room
visits and hospitalizations every year, conpared to
2008.

The nore bi odi esel we use in buildings
and nobile generators, as well as other facilities,
the faster we can neet goals of inproved air quality
in New York City and continue to |lead the nation in
comm t nent to sustainabl e bi ofuels.

Intros 1047 and 705 not only address
critical environnental concerns but also help pronpote
j ob- produci ng and econony-stinul ating green
i ndustries such as the honme-grown biodi esel industry.

Intro 1047, which requires all city-owned
buil dings to use at |east b-5, or 5 percent
bi odiesel, in all of its heating oil contracts,
expands upon the City's existing b-2 fuel standard,
as it should. The Gty of New York can | ead the way
toward hi gher use of bioheat by insisting on a b-5
standard in its own contracting. This is both

feasi bl e and sensi ble, as thousands of heating oi
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consuners throughout the State, including the Gty of
New York, already use blends at b-5 or above. Many
are now using b-20 blends. And, while the sponsors
of this bill are correct in staying at b-5, they are
al so correct ininstituting a b-10 pilot program

Intro 705 requires biodiesel use in
generators that are routinely used on New York Gty
streets for filmng novies, comrercials and
tel evision shows, as well as street fairs. These
activities enhance the economc and social |ife of
our city. Biodiesel is plentiful, affordable and can
easily beconme a standard for all filmand tel evision
productions throughout the country. If New York Gty
adopts this standard, as a mmjor producer of
television and film it will have great significance
nati onw de.

United Refining, since acquiring
Brookl yn's Metro Termnals in 2013, is proud to build
on the pioneering role that Metro has played in the
advancenent of biodiesel in New York City over the
| ast decade. United Metro is currently a major
bl ender and marketer of biodiesel, selling mllions
of gallons of biodiesel to custoners throughout the

region, large and small. In addition, United Metro
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Energy is now tasked with conpleting one of the
| ar gest advance bi odi esel production and bl endi ng
facilities in North Anerica with capacity up to a 110
mllion gallons per year; we are building it right
here in Brooklyn. The facility, which would be the
only one of its kind in New York City, will be
capabl e of accepting recycled restaurant grease,
al gae and barged-in vegetable oil-based feedstocks
and then processing it into various bl ends of
bi odi esel for distribution in the New York Gty
region. W stand ready to neet the biodiesel and
bi oheat demands of the New York Metropolitan Area.

W support and thank this Commttee for
your efforts in hearing these two bills that pronote
cl ean, green biofuels, as well as sensible clean-air
policies. Thank you.

CHAI RPERSON GENNARO:  Thank you M.
G anfalla; | appreciate your testinony and the great
facility that you' re establishing here in New York
City; very big stuff, big stuff. Scott, Scott
Hedderi ch.

SCOIT HEDDERI CH:  Thank you...t hank you
Chai rman Gennaro. Appreciate the opportunity to be

here; I'mgoing to just nention a few things for ny




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONVENTAL PROTECTI ON 153
testinmony, as | think I"'mthe last and it's...it"'s
either getting close the dinner hour or happy hour,
dependi ng on your point of view So I'll deviate
fromny testinony; just raise a few points towards
the end...[crosstal k]

CHAI RPERSON GENNARC:  Yeah, you need...if
you just...if you just...[crosstalk]

SCOIT HEDDERI CH:  But ...

CHAI RPERSON GENNARO:  state your nane for
the record...

SCOTT HEDDERI CH: Sure, yeah. |'m Scott
Hedderich; I'"m D rector of Corporate Affairs for
Renewabl e Energy Group. Renewable Energy Goup is a
| eadi ng North America biodiesel producer; we have a
nati onw de distribution and | ogistics system..
[clearing throat] excuse nme. REG currently has nore
than 257 mllion gallons of owned and operated annua
production capacity at eight biorefineries across the
country, as well as over 20 term nal |ocations
nati onwi de, including five here in the New York
Metropolitan Area and in fact we're in the process of
finalizing an agreenent with a | eadi ng petrol eum
conmpany in Northern New Jersey, which would bring our

nmetropolitan positions to six termnal facilities.
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| think at this point, if it's alright, I
wanna deviate fromny testinony a little bit. Before
| continue I want to say thank you, thank you to you,
thank you to the Commttee, the Cty Council; the
Mayor; New York City's been a trenendous | eader and
advocate on behal f of biodiesel. GCoviously fromthe
City's perspective the goal is cleaner air; healthier
citizens and that's terrific and great; | think it's
been a great partnership where our products have been
able to deliver that; appreciate your vision, your
| eader shi p; the Mayor's support; we wouldn't be here
today without the hard work you' ve done in the past,
so thank you for that.

Wth respect to the two bills that are
here today, 705 and 1047, 1'm gonna talk nostly about
705; | think there's sone broad support that you've
heard fromall the panelists around 1047; | would
certainly echo all the folks on this panel wth
respect to their comments and concerns.

Wth respect to 705, | guess first |et
ne...let me state that while | understand the concerns
that were raised by the filmindustry, | wanna point
out that the hard data around bi odi esel doesn't

support sone of the clainms that were nmade with
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respect to performance and gelling and warranty
concerns. Blends up to b-5 are warranteed by every
maj or generator manufacturer; Cummns, Detroit
Di esel, Ingersoll Rand; the |ist goes on and that
data's wi dely avail abl e and docunent ed.

Wth respect to availability, you
certainly heard at the begi nning of ny testinony, we
have a nunber of termi nal positions; New York City's
bl essed with a nunber of conpanies that are handling
and operating biodiesel, it's not just REG as nuch
as | wsh that woul d be the case, so having other
producers and ot her handl ers of product in the state
nmeans that there's an excellent supply and there's
excel | ent conpetition for price.

As Shel by nentioned, biodiesel has been
significantly cheaper than ULSD i f not every nonth
out of the last 24 nonths | ooking backwards, | think
were at 22 or 23 of those nonths. So price shoul dn't
be a concern. | heard that as an issue, | also heard
avai lability; again, | think the data proves out that
there's plenty of significant supply.

| do wanna point out one thing, and |

hope Chairman Gennaro that you can pass this along to
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the notion picture folks who testified at the...
[ crosstal K]

CHAI RPERSON GENNARCG:  Yeah, we've got uh...
we' ve got uh...you know, | forgot your nane.

SCOIT HEDDERI CH:  Good.

CHAI RPERSON GENNARCO:  Yeah...[ crosst al k]

SCOTT HEDDERI CH: One of ...

CHAI RPERSON GENNARO. we have Angel a and
the others here, and you came with Stuart, right?
Ckay, yeah.

SCOTT HEDDERI CH: So one of the comments
that was made was with respect to sonme of the smaller
productions and | fully understand, in any industry
you' re gonna have a varied nunber of sizes of
operation, fromthe great big to the very tiny, and

one of the comments was nmade that these snal

producers...snmal |l | ocation shoots are typically gonna
go to a filling station, fill up with diesel and cone
back and operate those generators. In New York State

there's roughly 70 cents that's applied to on-road
diesel tax, 24.5 cents is federal excise tax for on-
road use and then the remai ni ng anount woul d be New
York State taxes on diesel. | can tell you fully

that that 24.5 cents does not apply to off-road
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appl i cations and generators and the fueling of
generators at a filmproduction site would be an off-
road application, so that's 24 cents a gallon that
t hose operations don't have to pay, are paying extra
every tinme their contractor is going to a | oca
fueling station to get fuel.

In addition, and | apol ogize, | don't
have t he exact nunber, but out of that 45 sone odd
cents that's New York State taxes, a significant
portion of that does not apply to the off-road
portion as well. So if there's a concern about cost
and a concern about operation, sinply just |ooking at
the bottomline of your existing operation and where
that fuel is comng from if it is indeed true that
they're going down to the corner filling station to
get their diesel fuel, there is significant savings
in getting fuel froma contractor, whether it's
j obbers that John mi ght represent or other fue
suppliers here in the Cty, by getting dyed fuel by
not paying the on-road taxes, significant savings
al one.

Now selfishly I would al so point out that
if you add biodiesel to that, since our product has

been cheaper than ULSD, those savings wll nultiply.
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Wth respect to 1047, you heard the
testinmony earlier; 1'Il echo that conpletely, we
think it's a fantastic bill, a fantastic step; there
are warranties up to b-5; it's the right nove to
make, ASTM has been a little bit slow, but in
conjunction with NBB and NORA [phonetic], there are
projects underway to | ook at increased bl ends, so the
pilot study that | ooks at a b-10 | think tinmes very
well with that effort to try to get those bl ends at
an ASTM standard to a higher |evel.

And with that |I'm gonna pivot and segue
to some comments that the City made earlier in the
day with respect to | ooking at sonme definitions
around what renewabl e fuels m ght be avail able to use
besi des bi odiesel. And | would just point out...
[interpose]

CHAI RPERSON GENNARQO  Yeah, that got ny
attention, yeah.

SCOTT HEDDERI CH: The bi odi esel industry
has spent decades working with everyone up and down
the value chain within the ASTM process to cone out
wi th standards for our product for usage. And we
have a very robust set of standards for on-road, off-

road usage and as John point out, we're still doing a
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| ot of work...[clearing throat] excuse ne...in the oi
heat industry; we've got work underway today with the
val ue chain | ooki ng bi odi esel in the pipeline
systens. So we've done, 1'd like to think, for the
nost part, the heavy lift and the hard | abor around
com ng up with those standards.

When you | ook at potentially changing the
definition of fuel that would be avail able to use,
sonmething |i ke a renewabl e di esel or sone ot her
products that are out there, they don't have the sane
robust ness that biodiesel has with respect to having
an ASTM standard. They may neet the existing on-road
D975 standard for fuel, but | think if you were to
ask users up and down the chain, and certainly I can
tell you that the ASTM comm ttee neetings wll bear
this out; there's concerns that there's not been very
significant testing of renewabl e diesel, what
em ssion profiles |look |ike; |long-termwear and
conpatibility studies haven't been done the way that
t hey were done on the biodi esel side.

Now it could very well be at the end of
the day products |i ke renewable diesel wll be
fantastic and may even have nore usability than

bi odi esel, but until those standard-setting bodies
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can put nechanisns in place, | would caution the
Committee and the Council on including those in
definitions.

The Gty today has the authority to, if
they feel they need to for whatever reasons, to cone
and seek a waiver and try to bring in a fuel; | don't
see the need to change that mechani smright now, |
think it's premature; then when we | ook down the road
three, four years, ASTM standards wi ||l have caught up
wi th those renewabl e di esel characteristics. And
just lastly, when you tal k about renewabl e diesel,
unfortunately it's a termthat's getting used in
broader applications than what the science supports
and | guess not a very good exanple, but an exanple
"1l use is; | remenber growi ng we al ways tal ked
about going to the Xerox nachine to nake copies, well
you know, there's a gazillion other...l1 don't even
know i f Xerox still nakes copy nmachi nes today;
obviously that was a brand newterm so we tal k about
renewabl e diesel and the reality is that there's
three major plants or three major operators, they
have nore than three plants, in the world that nake
renewabl e diesel, there's two in the US., there's

Nestea in Europe; there's a |lot of other conpanies
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that are selling products under the renewabl e diese
| abel that chemcally is not renewabl e diesel,
chemcally it's not biodiesel; |I can tell you...and
It's not anecdotal, | nmean we have the data where
conmpani es were selling basically hydroprocessed
vegetable oil as fuel and that's the worst thing you
can do; it burns if you've got a high enough
tenperature, but along the way it gunms up processes,
engi nes; folks canme to us |ooking for analytica
testing data around it and it was just terrible for
sonme on-road trucker applications; it wouldn't be
appropriate in the city, it wouldn't be appropriate
whet her we're tal ki ng about generator usage, it
woul dn't be appropriate if we're tal ki ng about
bui | di ng usage or for bioheat here in the Cty. So I
woul d just caution and urge the Comnmttee to have
sone trepidation about how broadly they expand that
definition head of where the testing bodies are.

And with that 1'Il conclude; again, say

t hank you of your |eadership, it's been terrific; |
think these are fantastic bills, | understand the
concerns that the television and notion picture fol ks
have raised; | think they' re easily worked out,

whet her you're | ooking at a small exenption or you
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know, exenption for small operations, small users of
fuel s or other nechanisns and | hope we can go
forward with that. Thank you

CHAI RPERSON GENNARO:  Thank you. Thank
you. Yeah, thank you, Scott and thanks to this whole
panel. |'mgonna start with Scott, maybe work
backwards and the questions | ask, anybody can junp
in on.

Samara, do ne a favor, just give nme uh...|
just wanna go back to the Adm nistration's testinony;
is this it? Yeah. And so let's go to...although, you
know what, | tell you what, in deference to the tine
t hat people are here or fromthe novie and TV, why
don't | start with that; then we'll...' cause they have
busy lives and m ght not wanna stay as we get into
the weeds on like definitions and all that.

But what you're saying is that when you
buy fuels at the punp you' re paying sone kind of on
the road taxation that's 24-soniin cents or whatever...
[ crosstal K]

SCOTT HEDDERI CH: Exactly.

CHAI RPERSON GENNARO:  and...and then, you
know, in addition the State gets a bite as well for

sone sort of like on the road tax thing and so to buy
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fuel that is delivered by a supplier to a site you're
not paying the 24 sone odd cents and you' re not
payi ng the New York State portion or whatever and
that full amount is 24 cents plus whatever it is.

SCOTT HEDDERICH: Close to 45 in
addi tion...[interpose]

CHAI RPERSON GENNARO:  So0...S0...S0...S0 it's
about ...

SCOTT HEDDERI CH: 70 cents. 24 cents of
the federal level...it's 24.4 and then |I think at the
State level it's 45 and sone change, so you're
| ooking at 70, 71 cents total that would be paid for...
exci se tax for on-road...yeah, we have things called
bri dges and roads that need to be built and
mai nt ai ned... [ crosst al k]

CHAl RPERSON GENNARO.  Ri ght, right,
right, right.

SCOTT HEDDERI CH: and those funds go to
support that...[interpose]

CHAI RPERSON GENNARC:  Yeah. And fully
t hough...[ crosst al K]

SCOIT HEDDERI CH:  Fully that 24...
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CHAI RPERSON GENNARG:  and so buyi ng...so
it would be the 24 cents plus the 70-something cents...
[ crosstal K]

SCOTT HEDDERI CH: 70 cents total, so...

CHAI RPERSON GENNARO. total? So it'd be
the 25 plus the 45, total of about 70 cents cheaper
per gallon to...[crosstal k]

SCOTT HEDDERI CH: | wanna put one
asterisk around that...[interpose]

CHAI RPERSON GENNARO:  Yeah.

SCOTT HEDDERI CH:  in New York State,
excise tax, I'mnot famliar with whether a 100
percent of that would be waived or whether it would
be a portion...

CHAI RPERSON GENNARC:  Sone...sone split,
so it's...[interpose]

SCOIT HEDDERI CH: | nean you're at | east
| ooking at 50 to 60 cents a gallon that you woul dn't
have to pay...[crosstal K]

CHAI RPERSON GENNARO:  Right. How ruch
does the stuff...how nuch does it cost at the punp; |
have no idea?

SCOTT HEDDERI CH: I n New York, what is it

goin' for, $3.80..2 [interpose]
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[ backgr ound coment s]

CHAI RPERSON GENNARO:  Yeah. Yeah, so...

[ crosstal K]

[ backgr ound coment |

CHAI RPERSON GENNARC:  Right. Yeah.

JOHN MANI SCALCO | think the gentl enman
that made...[i nt erpose]

CHAI RPERSON GENNARO:  Ckay, yeah, just
make sure you're talkin' in the mcrophone.

JOHN MANI SCALCO  The gentl| eman who made
that comment | think's probably nore the exception to
the rule, because fromwhat | was hearin' fromthe
production industry, it's not a matter of supply
availability, it's a matter of | think delivery
availability. |If you have the tank trucks coming to
the site, | really don't think it would be an issue;
if that vehicle has to |l eave the site and go find a
gas station to diesel up; that could be problematic,
nunber one; nunber two, then the Scott scenario cones
in, that they are paying all that addition excise tax
as if it's used in a diesel engine that's over the
road. So it's a matter of to sinplify matters, they

can get one of ny teanster drivers to delivery it to
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one of their teanster generators, then there would be
no issue with it.

CHAI RPERSON GENNARO:  Right. Yeah,
'cause sone of them were saying that that's their
standard practice, that it's, you know very comon in
these very small productions that they go to a | oca
filling station and that's that. And so you know,
["mkind of...1 wish the guy fromthe Mvie and TV

fromthe Mayor's O fice was here, but | know Gerry,

you'll fill himin on the testinony that's here. You
know, I'minclined to, you know, to try to...you know,
try to get somin on 705; | just don't wanna, you

know, give it up for the purposes of small, you know,

smal | TV commerci al kinda setups that may have
problens; |, you know think that by and | arge...you
know what, the bigger operations are probably getting
fuel deliveries anyway, right; that's happeni ng. But
it alnost...but if they're kinda...again, |I'm arguing
with nmyself on the record, which is not a good thing,
but if it's tantanmount that it's already happening

al ready and people are sort of...you know, if you
added up all the b-5 that's being burned in these
generators now, you know, would the majority of it be

b-5 anyway? | nean that's kinda ny question. So I|...
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| ...you know, so you've...when you do a |aw you're
tryin' to...you know, you're tryin' to make sonethi ng
happen; if it's already happening; | guess that's ny
question...[ crosstal k]

SCOIT HEDDERICH: I ...1...1 think...l1 think
the answer is; it's difficult...it's difficult to
answer that...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

SCOTT HEDDERI CH:  wi t hout havi ng good
data on where the purchases are occurring...

[ nterpose]

CHAI RPERSON GENNARO.  Yeah.

SCOIT HEDDERI CH: and what the practices
are. W talk about b-5 availability; you know, to
throw out a nunber, maybe 50 percent, 60 percent...

CHAI RPERSON GENNARO.  Yeah.

SCOTT HEDDERI CH: of the industry's using
it, but it's not a 100 percent...[interpose]

CHAI RPERSON GENNARO.  Yeah.

SCOTIT HEDDERI CH: and as Shel by
nmentioned, at the end of the day there has to be a
wei ghi ng of the public health benefits of having, you
know t hese generators at ground |evel, where the

exhaust is...[interpose]
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CHAI RPERSON GENNARO:  Yeah.

SCOIT HEDDERI CH: right out in the
community and the benefits of having a cl eaner
em ssions profile versus the concerns that were
rai sed earlier

CHAI RPERSON GENNARO  Right. But we al so
coul d bal ance that...you know, the other gentleman
made a good point about, you know you've got Gty DOT
pavin' the street and they've got a big generator
running, |ike what are they using; | don't even know.
Yeah, and so |'m..yeah...[interpose]

JOHN MANI SCALCO If | could Jimjust to
ki nda |ike...

CHAI RPERSON GENNARO:  Yeah, sure.

JOHN MANI SCALCO: ' cause | know you're
toying with you know, are they getting b-5 already.
Based on today's current econom cs w th biodiesel,
yeah, | wouldn't be surprised they're getting b-5,
b-7, b-9; b-10, we don't know, fact remains, they do
not have to deliver that nuch, so it could in fact be
b-2 or b-3.

CHAI RPERSON GENNARG:  Ri ght .

JOHN MANI SCALCO  So you know, to...if the

| aw says b-5, then that's...that's totally different,
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but to just take the position that, well they're
probably getting it anyway...

CHAI RPERSON GENNARQ:  Yeah.

JOHN MANI SCALCO:  you really can't do
t hat .

CHAI RPERSON GENNARO  Right. Okay, so
you know, just...and | think this is...to staff...
because the person in the...the person within the
Adm ni stration that's gonna...you know that really
wor ks cl osest with the notion...you know wth all the
TV peopl e and commerci al s and novi e production woul d
be...t hat guy Dean; whatever his nanme is, for the...who
is the Mayor's Ofice like filmguy, | think himin
concert you know with the OLTPS; | mean you know, |
woul d |i ke to see you know nore di scussion, nore
negotiation and it would be nmy inclination to try to
get sonething, wth the possible exception of, you
know, very small productions and sone...'cause it was
areally small production is just..what the heck we
gettin' out of it anyway, you know and so...so in a
really small production, nmaybe sone sort of...you know
like it kicks in or a certain |level or sone kind of
exenption or you know, sonething that woul d not cause

undo burden on them but for the others |I think we
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shoul d...you know, | think we should do this and...and
you know, you guys are in the fuel business, you're
not in |ike the engi ne business and you know t he
wi tness here who purported to sort of speak for...he
was |i ke in the generator business, you know, he was
t he one who was saying, oh no, this doesn't work and
it does this and it does that and | just haven't, you
know heard that you know that much and hopefully this
won't be a problemfor them 'cause at the end of the
day it's like, it's a diesel engine; this is what it
is; | mean it just...it just does a different thing;
rather than turn a drive shaft it generates
electricity, it just...that's kind of the difference,
right; it's...a diesel's a diesel and so unless |I'm
m ssi ng sonet hi ng here, Shel by.

SHELBY NEAL: Yes, thank you M.
Chairman. So | think it's inportant to understand,
so Scott nmentioned a point about not at this point in
time supporting renewabl e diesel in...in...[crosstal K]

CHAI RPERSON GENNARO:  Oh yeah, |1'm gonna...
"' mgonna get...|'"mgonna get to that...that's the
other thing; | just wanna get the novie stuff out of
the way first because we're not...we're not even there

yet to the whole part of the Adm nistration testinony
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wi th, you know hi m doi ng waivers and bringing in
other fuels; that's like a different thing.

SHELBY NEAL: Yes, sir. But | just
wanted to nmention that the reason for that is because
there's not a consensus ASTM I nternationa
specification for the fuel, which is very inportant
for quality assurance and fuel quality enforcenent...

CHAI RPERSON GENNARG:  Ri ght .

SHELBY NEAL: so when you |l ook at b-5 in
generators, |l ook at ASTM Internationa
specifications, b-5 has been included in
specification for the generators and that is a
consensus reconmendation, so all of the conpanies who
make generators are...[crosstal k]

CHAI RPERSON GENNARG:  Ri ght .

SHELBY NEAL: on ASTM International and...
[ nterpose]

CHAI RPERSON GENNARG:  Ri ght .

SHELBY NEAL: they did not vote agai nst
the specifications, so one would think that it would
cause problens; they would not do that...[crosstal K]

CHAI RPERSON GENNARO.  And...and... and... and
this goes...and this goes back to...and...and...and this

woul d apply to, you know, oil...all generators that
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are in operation now, even if they're "ol d" or
sonmething, right; they all...[interpose]

SHELBY NEAL: Yeah, |egacy generators...
[ crosstal K]

CHAI RPERSON GENNARO.  Yeah...

SHELBY NEAL: | think you woul d probably
call them

CHAI RPERSON GENNARC:  it's like...it"s
i ke the spec...you know, the manufacturers are good
with the b-5 or less spec for all diesel engines,
i ncludi ng generators and all that, so this is...

SHELBY NEAL: That's correct M.
Chai rman, so for performance purposes, for fit for
pur pose...what we call fit for purpose for engines,
all of the petrol eum conpani es, engi ne manufacturers;
fuel producers have cone together and agreed that for
pur poses of engi ne performance, b-5 is exactly the
same as petrol eum based diesel fuel, including the
conmpani es that produce generators.

CHAI RPERSON GENNARC: Ri ght .

SCOIT HEDDERICH: M. Chairman, if
coul d just...[crosstal k]

CHAI RPERSON GENNARO  kay. Yeah. Yeah.
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SCOTT HEDDERI CH: just add one thing;
we' re tal king about...you rai sed a question about
ol der generators or |egacy generators; those are
exactly the pieces of equi pnent that biodiesel should
be used in and those are the pieces of equi pnent
that'll give you the biggest enissions inprovenent,

t he bi ggest bang for the buck. There was a coment
made about noving equi pnent earlier in the day to
Tier 3, Tier 4 engines; those engi nes basically have
a lot of interesting and expensive after treatnent to
ensure em ssions are...

CHAI RPERSON GENNARC:  Ri ght .

SCOIT HEDDERI CH: are environnental |y
beni gn.

CHAI RPERSON GENNARO:  Yeah.

SCOIT HEDDERI CH: The ol der engi nes don't
and bi odi esel gives you a better conbustion platform
at a 5 percent blend when we're tal ki ng about those
generators, so you're gonna have nore throw burn and
you' re gonna have |l ess particul ate em ssion; you're
gonna have less tail pipe emssion. And so it's
really, in our opinion, REG s opinion, those are
exactly the pieces of equi pnent that biodiesel should

be focused on; we shouldn't use concerns about
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warranti es which woul d' ve al ready expired on ol der
pi eces of equipnment to hang up an opportunity to
I nprove what the em ssions profile could be.

[ backgr ound coment |

CHAI RPERSON GENNARC:  Yeah, yeah. Sure,
sure.

DEHRAN DUCKWORTH:  So t he reason
brought up the whole, it's already there, you're
already using it point...[crosstal k]

CHAI RPERSON GENNARQO  Yeah, yeah, yeah.

DEHRAN DUCKWORTH: was not so much to
push the, you know the consensus in the direction,
it's already there so don't nmandate anyt hing...

[ crosstal K]

CHAI RPERSON GENNARO: Oh no, I'mnot...1"'m
not ...

DEHRAN DUCKWORTH: it was nore about the
fact that...[interpose]

CHAI RPERSON GENNARCO:  |''m not hangi ng
that on you, Dehran, |I'mnot...I"mnot sticking you...
[ crosstal k]

DEHRAN DUCKWORTH: a | ot of these...a |ot

of the...you know a | ot of people...
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CHAI RPERSON GENNARO. with that matzo

bal I ...

DEHRAN DUCKWORTH:  Thank you, sir.

CHAI RPERSON GENNARG: | ...1 have ny own
t hi ng, yeah...

[l aught er]

DEHRAN DUCKWORTH:  Thank you, sir;
appreciate it. So the point was just that it's
already in use, so a lot of these concerns that were
brought up earlier...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

DEHRAN DUCKWORTH: by the industry are...
[interpose]

CHAI RPERSON GENNARQO:  Yeah.

DEHRAN DUCKWORTH: a | ot of them nmay not
have realized that at this point they've been using
that and so you know, again, full support for a
mandate just to bring that into the forefront,
because you know, | think that we should know that ...
that...[i nterpose]

CHAI RPERSON GENNARG:  Ri ght .

DEHRAN DUCKWORTH: that's what we're
using and that's...that it does work and that woul d...

if..if certain parties had been aware of that, that
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woul d' ve dispelled a ot of their concerns, if uh...
[interpose]
CHAI RPERSON GENNARO  Ri ght .

DEHRAN DUCKWORTH:  oh okay, well then we

can fully support a nandate that will bunp up the use

of a clean renewable fuel by mllions of gallons per

year, you know and actually be able to tell people
about it...[interpose]

CHAI RPERSON GENNARC:  Ri ght .

DEHRAN DUCKWORTH: rather than ki nda
having this secret blend you know...[ i nterpose]

CHAI RPERSON GENNARO:  Yeah. Yeah. Yes;
| think I wanna...l think I wanna do somin on 705;
wanna be sensitive to, you know, small productions
where you know, they m ght want sonme ki nd of
exenption if it kicks in...I don't know how it would
be worded, but I|...and this is why | thought it was
I mportant to...you know I have people fromthe novie
i ndustry here you know to hear this part of the
heari ng and...yeah, |I'm..so you know, note to staff,
thi nk we shoul d engage the Adm nistration on trying
to get sonething done and you know, they can...their
support would be nec...at this stage of the gane |

don't think we wanna get into a thing where the
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Council passes the bill, the Mayor vetoes it and...it
just...it's...let's just figure out somin that we can
ki ck through the goal post and just get sone points
on the board and do it and we shoul d kinda, you know,
do these two bills together and they want the...so |
think there's some you know gi ve here and they cane
here and testified...you know, the novie
adm nistration testified that they had sone concerns,
but they weren't...you know, didn't seem|ike they
were that freaked out and so with nore information
i ke which was provided at today's hearing and you
know, full access to people who are providers who
coul d hel p, you know quell sone of their concerns
maybe, you know we get there; we hope the novie
people will try to work with us on it 'cause we don't
wanna cause anybody a hard time and | know that ... |
know that Stuart was here and he had to go, but you
know, tell himl love him but we're...we...we...you
know, we wanna try to get somethin' here and so
we'll...you know, so the Mayor's O fice is gonna be
kind of the pivot; we're gonna tell themthat we want
this and then, you know, people who wanna push back,
you know...if you wanna push back, that's where you

shoul d focus, you know and...because whether this bill
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gets done or not, it's very nuch gonna be up to
whet her or not...in all candor and it's gonna be very
much up to you know whether the Mayor's O fice goes
like this [thunb up] or this [thunb down] 'cause the
Mayor's OFfice just...if they' re gonna be arou...|
don't think we're gonna get into a big fat fight with
them 1| just..you know, no one's in a fightin' nood
with 77 days to go; | think we'll just...so | nean,
I"mindicating that they have the ability probably to
put the kibosh on it, you know, so. So if | was
coachi ng the people who are |ike opposed to it,
that's the way you should go, you know and...and we'l
try to work out sone'in reasonable, you know what |
nmean, | just...l'm..couldn't...1'mbeing very candid,
you know | nean this is reality, 77 days to go; it's
just...you know, the Council and the Adm nistration
are not lookin' for like big fat fights and all kinds
of stuff and you know that can waylay it too because
just setting up the neetings and getting information
and everything el se we wanna get done and so it's
hard to get sonmething that's conplicated done, so |
t hought earlier on; you know we just, you know take a
pass on 705, but now I ..that's why | have hearings

and | think |I've come around a little bit and so |
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wanna try to...you know, | wanna try to get sonething.
And then we'll, you know, give them what they want on
the pilot, right, so they...you know, they get that...

COWM TTEE COUNSEL: Unm hm

CHAI RPERSON GENNARG:  and uh...Ckay, so
that..that's kinda |ike the novie thing and so...so
we're done with the novie stuff and now |' m gonna
tal k about other stuff that's of interest. Remnd ne
about this fuels and the waivers and this other stuff
that doesn't...also the whole notion...I| wanna ask sone
questions of the panel on the whole notion of the...
bye novi e peopl e, thank you, thank you, you still ...
[interpose]

[ backgr ound comment s]

CHAI RPERSON GENNARO.  still Iike me,
pl ease.

[ backgr ound comment s]

[l aught er ]

CHAI RPERSON GENNARO  Okay. Alright now,
bye. 1'msorry; you can't...yeah, yeah the...there's...

I nmean feel free to you knowtalk to nme off the
record after..."mnot gonna recall wtnesses at this
poi nt, you know, but | nmean |I'm..l1' m gonna be here,

you know and so feel free to talk to ne. But wth
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regard to nmy...so we're gonna go to b-5 for Gty
bui | di ngs and you know, | asked the Adm nistration
whet her or not they'd be confortable with goin' to
b-5 for cityw de, you know, all buildings you know
b-5 thing and...and they're like, well we've gotta
like to do it first and you know, should we between
now and end of the year like |legislate sone kind of
initiative that we, you know say we're as a city, not
just the governnment, but as a city we're gonna go to
b-5 and then b-10 and b-20 and they didn't...you know,
they didn't see the...they didn't think that we were
there yet and | just sort of paraphrased them and
perhaps that's okay because when we do nmeke the junp
fromb-2 to whatever it is, it should be
conpr ehensi ve and based on all kinds of stuff and you
know, | don't know what the boiler requirenents are
i ke beyond b-5 anyway, right, 'cause they haven't
figured that out, so I...so ny question with that as a
background is that | put out this notion that 1'd
like you to help me with that you know we shoul d
include in the city building b-5 bill, which is now
the b-5 for all city buildings, the pilot for you
know b-10, to add onto that some sort of, you know,

| egal requirenent that they do a study, taking into
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account all the stuff that I'm hearing about; it's
like the Bio Board is doin" some big study, right, or
sonethin' and then there's...soneone else is doin' a
big study and you know the City can use it's own
experience and have themreport back in sone set
period of time with an actual recomrendati on on where
the City should go fromyou know, b-2 to whatever
what do you think of requiring themto do that study
and then they woul d have to make a recomendation in
a year or 18 nonths that based on all studies, based
on boilers, based on you know what ever, we shoul d
nove the nandate to you know b-5 and then to b-10 and
t hen, whatever. So how does that sound? It's
sonmet hing, right? John.

JOHN MANI SCALCO: | guess |'d have

somewhat of a problemw th that, | guess for a nunber
of reasons. First of all it's...it would be based on
econom cs; | nean right nowit's...you know you have

bl enders tax credits we have deal with at the end of
the year that may expire...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

JOHN MANI SCALCO with that |egislative
body that's not in session, so...[interpose]

CHAI RPERSON GENNARO:  Ri ght .
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JOHN MANI SCALCO.  we don't know what
they' re gonna do. There's a conplication with the
New York State bill we have ready to get signed,
that's still at b-2. ASTM spec; | nmean b-5 is right
now, which is acceptable...

CHAI RPERSON GENNARC: Ri ght .

JOHN MANI SCALCO:  there's no doubt in ny
m nd b-10; b-20 is fine, but it's just a...legally
it's a non-conformng fuel, period, so...[interpose]

CHAI RPERSON GENNARG:  Ri ght..

JOHN MANI SCALCO  you can't put b-6 into
sonebody's burners 'cause it blows the warranty; it's
just not conformng...[interpose]

CHAI RPERSON GENNARO:  Right. Right.

JOHN MANI SCALCO But whet her | think
it's fair or...safe or not...[crosstal k]

CHAI RPERSON GENNARQ:  Yeah.

JOHN MANI SCALCO.  which | do, it's just...
[interpose]

CHAI RPERSON GENNARO.  Wel | then maybe...
then nmaybe we can...you know, | just don't think
they' re ready, you know, to nake the junp to
hyper space; that the whole city's gonna be b-5...

[ crosst al k]
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JOHN MANI SCALCO | agree.

CHAI RPERSON GENNARO:  they're just...
they're just not going there, so...[crosstalk]

JOHN MANI SCALCO | ...1 would...| would
sl ow down the process nyself. | nmean nonths...
speaki ng on behalf of ny industry, 'cause...

[ crosstal k]

CHAI RPERSON GENNARO.  Yeah, yeah.

JOHN MANI SCALCO.  we know when we're
gonna be ready to go to b-5...[crosstal K]

CHAI RPERSON GENNARG:  Ri ght .

JOHN MANI SCALCO ' cause you know we went
to b-2 in a heartbeat, you know we're...we're all for
it and we're gonna get to b-5, we just need a little
bit nore tine.

CHAI RPERSON GENNARO: R ght, but ...

[ crosst al k]

JOHN MANI SCALCO:  And then...and then once
we get the ASTM spec to be b-20, that's when we | ook
to trigger up...[interpose]

CHAI RPERSON GENNARO  |I's that gonna
happen? |Is that gonna...

JOHN MANI SCALCO | coul d estinmate; maybe

they could fill in, but..[crosstalk]
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CHAI RPERSON GENNARG:  Ri ght .

JOHN MANI SCALCO  you know ASTM it's...
you know, it's a long process...[crosstalk]

CHAI RPERSON GENNARG:  Ri ght .

JOHN MANI SCALCO  you know, you've got a
lot of...1ot of...it's a big think tank...

CHAI RPERSON GENNARG:  Ri ght .

JOHN MANI SCALCO And I'mtold it's
still, | guess six to 18 nonths.

CHAI RPERSON GENNARG:  Ri ght, but
certainly, you know, the burners and all the boilers
in New York City, according to the ASTM could do b-5
now, that wouldn't violate their thing?

JOHN MANI SCALCO:  That's correct, the
City has an issue; if they go to b-10, then you know
it's...[interpose]

CHAI RPERSON GENNARO:  Right. So...so |'m..

JOHN MANI SCALCO  it's a gray area.

CHAI RPERSON GENNARC: | just wanna, you
know t hi nk about...| mean | would like to | eave office
with...again, I'mnot an expert, but okay, so we got
the City to go to b-2, we got you know the city
government buildings to go to b-5; you know, how

"bout the whole city at b-5; doest that nake any
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sense or beyond? And so we're not gonna get that,
but to require that the Adm ni stration perhaps you
know within a year or 18 nonths to formally nake a
recommendation as to whether or not you know there
shoul d be a cityw de b-5...[crosstal k]

JOHN MANI SCALCO If...if...

CHAI RPERSON GENNARC:  you know, we're
just asking themto answer that question, but based
on...[ crosstal k]

JOHN MANI SCALCO  No, if you put it that
way, Yyou...you...you kick that can down the road 18
nont hs so by then we have sone actual data...
[interpose]

CHAI RPERSON GENNARC:  Right; that's what
I["mtal kin" "bout, yeah...[crosstal k]

JOHN MANI SCALCO  and the ASTM m ght even
be ready by then; then by all neans we'd...just the
I dea of the studies...[crosstalk]

CHAI RPERSON GENNARC:  Right, 'cause |
just think that...l just don't wanna | eave it off
that; okay, the Cty's at b-2 and city governnent
buildings will be at b-5 and you know, how ' bout ... how
"bout noving the city as a whole towards b-5; |

can't, you know, get that right now, but to say that
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t hey have to make a reconmendati on within sone set
period of time, you know they'd have to nake like a
formal report that would have to be, you know,
def ensi bl e; you know nmake a formal recommendati on you
know to the Council or it could even be in the form..
where'd Sanmara go, she...and so even if it's in the
formof a, you know, a mayor's bill to the Council
the mayor can, you know i ntroduce | egislation by
request to the Council, but I...you know, |...1 think
want the City to take a formal | ook at that, 'cause
that ...[ crosstal k]

DEHRAN DUCKWORTH:  Coul d...could | point
out a little...

CHAI RPERSON GENNARO. ' cause that sets
sonmething in notion.

DEHRAN DUCKWORTH:  Sorry to interrupt
you...[ i nt er pose]

CHAI RPERSON GENNARC:  No, go ahead; it's
uh...[ crosstal k]

DEHRAN DUCKWORTH: | uh...l just wanted
to...

CHAI RPERSON GENNARG:  you know, we're

just guys talkin' here, you know.
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DEHRAN DUCKWORTH:  wanted to point out,
when the original b-2 |l aw was passed and we did do a
fair anount of consulting with the Gty Council at
that tinme...[interpose]

CHAI RPERSON GENNARC:  Ri ght .

DEHRAN DUCKWORTH:  if ny menory serves
me, a |lot of that was based on the state of the
bi odi esel industry at that tine and there was a rea
question, if we bunped it up to 5 percent...

[ nterpose]

CHAI RPERSON GENNARG:  Ri ght .

DEHRAN DUCKWORTH: is there the products
to fill that gap...[crosstal k]

CHAI RPERSON GENNARQO  Yeah, yeah, yeah.

DEHRAN DUCKWORTH: At that tine a |ot of
those estinmati ons were based on how much used cooki ng
oil was available, for exanple...[interpose]

CHAI RPERSON GENNARO:  Yeah.

DEHRAN DUCKWORTH:  if there was...for...if
we said there was 50 or 60, 000...uh 50 or 60 mllion
gal l ons of used cooking oil in the Cty, that turned
into sort of a 2 percent of the total usage...
[interpose]

CHAI RPERSON GENNARO:.  Yeah.
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DEHRAN DUCKWORTH:  and | ...if | renenber
correctly, that's where that nunber cane from [|'m

sure there was other you know el enents invol ved, but
the industry's in a very different place at this
poi nt where...[interpose]

CHAI RPERSON GENNARC: Ri ght .

DEHRAN DUCKWORTH: that certain that 5
percent volune can be nmet easily, if...you know if
that was...[interpose]

CHAI RPERSON GENNARG:  Ri ght..

DEHRAN DUCKWORTH:  one of the major
factors, we've cone a |long way, so...see the gentlenen
who are sitting at the table now..[interpose]

CHAlI RPERSON GENNARO  Yeah, |'m just
thinking that, you know, 1I'mnot gettin' b-5 for the
City as a whole, but if | could leave a little post-
it note, you know that legally requires the Gty to
study this wth all due diligence and to you know
make a formal report, or formal recomrendation, you
know, to go to b-5 by sone date that we would set, it
woul d be...you know that woul d be part of the | aw that
they have to...you know, we're gonna do the b-5 for
city buildings, we're gonna do the pilot for, you

know b-10 and we're gonna do this study which
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requires themin 12 or 18 nonths to, you know
formal |y make a recomendati on on the whole city
going to b-5 or not. You know it would have to be
you know worded properly, but | just think I...I don't
wanna | eave it just as...you know, at nothing; you
know | would want to just give "ema little honework
assi gnnment that they have to follow up, but you know,
| don't wanna...l don't wanna scare anybody; that
doesn't scare you John, right; that...yeah.

JOHN MANI SCALCO  Well it's just a
recommendati on 12 or 18 nonths from now, sure.

CHAI RPERSON GENNARG:  Yeah, | nean it
woul d be...you know, but they would be legally
required to you know do this analysis and you know...
[interpose]

JOHN MANI SCALCO.  You said with the
backup data...

CHAI RPERSON GENNAROC:  Right, right; it
woul d have to be...it would have to be real ...and there
woul d have to be a report, have to be an anal ysis,
they woul d have to docunent what they've | ooked at to
conme to their recommendati on and that woul d be...you
know, that could be challenged, that could be

di scussed or whatever, but that...it puts the Gty on
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a course where you know they have to study this and
come up with a recomendation that'll be, you know
def ensi bl e and...you know, so we can legally require
themto do that study, 'cause | just...you know, |I...
that's what | was thinking; how do...do we like this
or what? Ckay. Let the record show that...yeah, that
Scott...[interpose]

[l aught er]

CHAI RPERSON GENNARO:  t hunbs up, yeah.
Yeah, | don't think the tape recorder...[interpose]

[ backgr ound coment |

CHAI RPERSON GENNARO.  Yeah, | don't think
the tape recorder picked that up. Now...Ckay, now
this...[interpose]

SHELBY NEAL: M. Chairman?

CHAlI RPERSON GENNARQ  Yes.

SHELBY NEAL: If | could nake one
conment ... [ crosst al k]

CHAl RPERSON GENNARO. ' cause |'ve got one
| ast, you know, subject area after this, which is
Scott's thing, the fuel waiver thing.

SHELBY NEAL: | think clearly we woul d
support all that; | think that one issue that didn't

get a lot of discussion that | think is of interest
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is the md-level blend, b-10 aspect of that in the
of ficial study and report. W know of course the
di stribution...[interpose]

CHAI RPERSON GENNARO:  Who's doin' that;
who's that; you guys are doin' that?

SHELBY NEAL: Well uh, in your bill;
that's what | was referring to, that uh...[crosstal k]

CHAI RPERSON GENNARO On, okay...

SHELBY NEAL: requires the City to use
b-10 and roughly 10 percent...[crosstal k]

CHAI RPERSON GENNARG:  The pil ot ?

SHELBY NEAL: Yes, exactly and so...

[ crosstal K]

CHAI RPERSON GENNARC:  Right, right, the
pil ot.

SHELBY NEAL: the study that goes al ong
with that. So certainly we have a | ot of...

[ crosstal k]

CHAI RPERSON GENNARG:  Ch, so it's...of
course, so it's...if it's a pilot, by definition it's
a study; right?

SHELBY NEAL: Yes.

CHAI RPERSON GENNARO:  Ri ght .
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SHELBY NEAL: Yes. Yes. So | think
that, if I"mnot mstaken, the bill would require
publ i shed results of that...[interpose]

CHAI RPERSON GENNARG:  Ri ght .

SHELBY NEAL: which | think would be
particularly valuable for us, so certainly there's a
|l ot of md and high-level blend biodiesel going into
heating oil applications...[interpose]

CHAI RPERSON GENNARC:  Ri ght .

SHELBY NEAL: but what we don't have is a
| ot of published data on that, so | think that could
be particularly useful for us in taking the next
st ep.

CHAI RPERSON GENNARO:  So in terns of
where to...being that they're gonna be doing a study
anyway for the b-10, so they should opine on b-10 on
how it perforns or whatever and that'll inform other
you know entities or that wanna | ook at that, but
some way we've gotta get in where they have to you
know make a formal recomrendation to go to b-5 or...
‘cause | guess we're kind of projecting that the ASTM
may not go to 10 within whatever and so...[crosstal k]

SHELBY NEAL: | ...
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CHAI RPERSON GENNARO:  we know it's at 5
now.

SHELBY NEAL: Well | think...so to put a
little finer point on it; so we know that M. Kernman,
for exanple, has been using b-20 in Parks for three
or four years...

CHAI RPERSON GENNARG:  Ri ght .

SHELBY NEAL: in virtually every building
that they have; well to find out the results of their
experi ence you have to go speak to M. Kerman...

[ nterpose]

CHAI RPERSON GENNARC:  Ri ght .

SHELBY NEAL: so it might be valuable to
have a written docunent drafted that discusses their
experience with those blend |evels.

CHAI RPERSON GENNARC:  You know, so why
don't we then...you can get these notes to Samara...but
so why don't | kinda |ike volunteer you to, you know,
come up with sonme | anguage that we coul d use that...
that gets to that purpose of...you know they' re using
it in Parks; they're gonna do the b-10 pilot; they'l
wanna scal e that back, you know, to 5 percent of
bui | di ngs i nstead of 10 percent, | believe, and you

know, all...and | guess one of the things that should
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pop out of the study...let's see, you' ve got the
pilot; you got the b-20 use at Parks, is you know,
sonmet hing that should pop out of that study is |like a
formal recomrendati on on you know, whether and when
the city as a whole; not...you know the city as a

whol e should go to b-5. So you know what |'m sayin',

right?
SHELBY NEAL: Yes.
CHAI RPERSON GENNARO.  So yeah, if...
SHELBY NEAL: |'d be happy to follow up
on that.

CHAI RPERSON GENNARO  Yeah, if you just
talk to Samara about that and give her sone you know
| anguage to that effect and so | think that would be...
because they're using it; there's real data obviously
and yeah, it shouldn't just be M. uh...Kerman is his
nanme?

SHELBY NEAL: Yes, Keith Kernman.

CHAlI RPERSON GENNARO  Ker man?

SHELBY NEAL: Yes.

CHAI RPERSON GENNARO.  Kerman. Yeah and
so...yeah, it shouldn't just be in his filing cabinet,

it should be...you know, it's valuable information for
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anyone who's doin' that. kay, so you got that?
Ckay.

And then uh...you know I cane to this
hearing not that know edgeabl e about the
Comm ssioner's power to grant waivers for other kinds
of ...and uhm..1'm 1l ooking for where it tal ks about it.
Alright..their testinonies talk about the waivers
that the Conm ssioner did because of the storm fine,
and then in the next paragraph the Commi ssioner also
approved two additional waivers...l'mreading...which
al l owed for other sources of renewable |liquid fuels
to qualify as conpliant under the biodi esel nandate.
Qoviously he did that with authority that was granted
to himin Local Law 43, right; how el se could he do
that, right? And so they nentioned that and so...oh,
then they go further, in Septenber of 2012 and
February of 2013 the Conm ssi oner approved the
substitution of biodiesel for renewabl e diesel by two
maj or oil refiners and suppliers in the region; both
t hese busi nesses provided testing data fromthe EPA
regi stration process, whatever that is, that
denonstrated that the blends of renewabl e diesel fue
oil Grade No. 2 net the ASTM standards for fuel G ade

No. 2 as required by Local Law 43 and it gives the
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section. And then it says, "These actions suggest
that it nay be worth investigating a broader
definition of eligible fuels under Local Law 43 to
account for other types of renewable liquid fuels
that offer conparable environnental benefits to
bi odi esel . "

So Scott's point was that...going to the
| ast sentence and actually, you know, playing with
the definition of eligible fuels under Local Law 43,
you know, didn't sound like a good thing at this tine
because the testing hasn't caught up and so on. But
ny question is, the stuff that the Comm ssioner's
al ready doing pursuant to Local Law 43, where he has
the ability to approve wai vers based on what ever was
in Local Law 43 that gave himthat authority; is that
okay or do we have a problemw th that?

SCOTT HEDDERICH: | guess if I|..if
coul d...[ i nterpose]

CHAI RPERSON GENNARC:  We...you know, we;
do we have a problemw th that; | nmean?

SCOTT HEDDERI CH: So the process...
[ nterpose]

CHAI RPERSON GENNARO:  This is...' cause

this...this is already in Local Law 43...[interpose]
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SCOTT HEDDERI CH:  Ri ght.

CHAI RPERSON GENNARO:  he has the ability...

SCOTT HEDDERI CH: So the process that
they used was to take the data that was generated by
t hese renewabl e di esel manufacturers...[interpose]

CHAI RPERSON GENNARC: Ri ght .

SCOIT HEDDERI CH:  for the EPA and then
try to apply it here...[crosstal k]

CHAI RPERSON GENNARC:  Ri ght .

SCOIT HEDDERI CH:  And...and the issue is,
you're...you' re...[ crosstal k]

CHAI RPERSON GENNARO:  And he apparently
had the authority to do that, 'cause he did it.

Ri ght .

SCOTT HEDDERI CH: you're...you're taking a
test that wasn't necessarily designed to neasure al
the things about renewable diesel; say it counts as
renewabl e diesel, and I'Il give you a for instance.
So bi odi esel neets DO975; we can get to 5 percent
di esel fuel and we're considered conpatible to
di esel, but within that standard there are specific
speci fication through other ASTM standards that
speci fy what that biodiesel has to be...[interpose]

CHAI RPERSON GENNARO:  Ri ght .
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SCOTT HEDDERI CH:  you know, things that

are peculiar to biodiesel, |ike the percentage of
nonogl ycerides; |ike our ability flow at cold
tenperatures, that are nmeasured through these other
standards; none of those other things that are
ultimately folded into D975 exi st for renewable
diesel. So you're taking a standard that was
designed to | ook at oil-based petrol eum products,
di esel distillate, and taking a renewabl e product
that either cane fromvegetable oil or animal oil and
saying well it net all these categories, therefore it
shoul d be a-ok. The issue that's cone up and the
i ssue that other folks in the value chain, whether
It's upstream or downstream have raised is that there
are ot her chem cal properties in renewabl e diesel,
just the way there are other properties in biodiese
that are different from petrol eum di esel that shoul d
be characterized, understood and nore appropriate,
neasured and limts put in place. Now at the end of
the day those limts mght be..there are no limts,
because everything is understood and it perforns the
way that we think it should and the fact that there's

ot her properties besides properties that would be in




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONVENTAL PROTECTI ON 199
petrol eum di esel, that's a-ok. But until you do al
that work you don't know.

CHAI RPERSON GENNARG:  Ri ght .

SCOIT HEDDERI CH:  And right now what's
going on with an ASTMis discussions within the
di esel comm ttees specifically around renewabl e
di esel, how to create standards for it; whether those
standards are gonna be a subpart of the D975 standard
or whether it will be its own separate standard...

CHAI RPERSON GENNARG:  Ri ght..

SCOIT HEDDERI CH:  that process is working
itself out now So ny comrents were that certainly
from REG s perspective, we think it's premature to
put new...to change what's already in the bill and
there's obviously..."cause they did it; there's
flexibility. Now whether they should ve done it or
not, I'll leave that to others to weigh in on...

[ nterpose]

CHAI RPERSON GENNARO.  Wel | that's ny
guestion, whether or not what's goin' on right now
that was witten into Local Law 43 which gives him
the ability to do these waivers that allow other
sources of renewable liquid fuels to quality as

conpliant of the biodiesel mandate; | nean is that
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sonet hi ng that makes any sense to revisit right now
when we're doing this and say you know, we're not so
cool about this?

SCOIT HEDDERICH:  So let ne...let nme try
to answer the question this way. The way the process
is set up, if I have a renewabl e di esel plan that
|'"ve spent x tens of mllions on in developing, |I've
got data behind it; 1've gotta cone to the GCity, |I've
gotta show themthat the data |'ve generated for EPA
there's sort of a proactive positive process that |
have to neet...[interpose]

CHAI RPERSON GENNARO.  Uhm hm

SCOTT HEDDERICH: If | just throwin the
definition of renewabl e diesel and don't reference
back ot her ASTM standards, which | can't do because
they don't exist, |I've now opened the door to all ow
anyone who's got a close product that they wanna
| abel it as renewabl e diesel ...[interpose]

CHAI RPERSON GENNARC:  Ri ght .

SCOTIT HEDDERICH: to try to sneak
t hrough. Wether that happens or not...[crosstal K]

CHAI RPERSON GENNARG:  But ... but ... but ...
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SCOTT HEDDERI CH: i s another question
but you open that door a crack; at |east the way the
systemis...[ crosstal k]

CHAI RPERSON GENNARO:  Ckay; | nean but ...

SCOTT HEDDERI CH:  now, it's positively
desi gned so that you have to have a bit of a burden
of proof...[crosstal k]

CHAI RPERSON GENNARO.  kay, soO...

SCOTT HEDDERI CH:  but it's nore
acceptabl e than...than a broader change.

CHAI RPERSON GENNARO  Right. So...so that
woul d argue for...there's sonmething in place that
gives himthe ability to do waivers and there seens
to be enough, you know hoops that soneone woul d have
to junp through to get the Commissioner to do this
that, we'll |eave that alone, but you know, don't
take themup on their...which they didn't...were
Interested...they didn't seemtoo interested either
when | asked them they said okay, |ike you know, you
mentioned it; it's just like it may be worth
I nvestigating a broader definition; I'mlike, okay,
i ke you know, you put it out there; should we...
should we tee this up and do it or what and they're

like, well..you know so they weren't...so you know,
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they weren't that eager to |like nove that piece
forward; | have no interest in doing that and maki ng
nore work but mnmy question is, what's already in
place; this is not the end of the world, right?

Ckay.

SHELBY NEAL: It's something that | m ght
foll ow up on, uh...[interpose]

CHAI RPERSON GENNARO:  Yeah.

SHELBY NEAL: so | think the answer
depends on who the fuel supplier was, so when you
tal k about bi omass-based di esel replacenent fuels you
have bi odi esel, which is a specific process and neets
a specific ASTM specification; then you have hydro-
treated renewabl e diesel, which is chemcally very
simlar to petroleumat the end and which is a high-
qual ity product, and then you have ot her stuff...

[ nterpose]

CHAI RPERSON GENNARC:  Unm hm

SHELBY NEAL: that happens to neet ASTM
D975. And so typically that would be diesel with
sonme et hanol added, diesel with sone raw vegetable
oi | added, diesel with LNG added, or diesel even with
wat er added. So you can include snmall percentages of

all of those products and still neet the requirenents
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of DO75. Well why is that? Because D975 is a
petrol eum specification, it's not a vegetable oi
specification; it was never intended for renewal
fuel s...[interpose]

CHAI RPERSON GENNARC:  Ri ght .

SHELBY NEAL: So the EPA went ahead and
I ncl uded renewabl e diesel that nmeets D975 in the
renewabl e fuel standard; purpose of that was to go
ahead and junpstart the markets.

CHAI RPERSON GENNARO:  Yeah.

SHELBY NEAL: Well there have been issues
with that related to fuel quality; it's encouraged
t he nunber of renewabl e di esel producers who are
produci ng lowquality products versus those who are
produci ng high-quality products; it's probably 5 to
1. Soif the Gty is purchasing fuel for exanple
from Di anond G een Diesel in Louisiana, which
produces a very high-quality product, | don't think
that's concerning...[interpose]

CHAI RPERSON GENNARC: Ri ght .

SHELBY NEAL: but if they're producing...
if they' re buying product from nost anybody el se that
could be highly concerning. | think when one is

mandati ng products in the marketpl ace the issue of
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fuel quality and quality assurance should be taken
very seriously. Now |I'mnot saying that they aren't,
they may...they very well may be, but that is the
weakness of a provision like that. So for the
pur poses of these pieces of |legislation, we would
support including hydrotreated renewabl e di esel when
a specification and fuel quality assurance neasures
are in place.

For our menbers who nake hydrotreated
renewabl e di esel they have to neet ASTM and D975 pl us
two additional paraneters which ASTMis working to
i nclude in D975.

CHAI RPERSON GENNARO  Okay. So |'d say
you know for...for ny purposes, if you wish to take a
| ook at that section of Local Law 43 which gives the
Comm ssioner the ability to wite these waivers to
approve the substitution of biodiesel for renewabl e
di esel ...you know, we're kind of making trouble here,
‘cause we already passed this |like two years ago and
so but if that becane sonme kind of, you know cause
cél ébre that, you know, you wanted nme to chanpi on
that that we need to tweak that, because...because we

do or it would advisable to, then you know now woul d
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kinda be the time to do that or forever hold your

pi ece.
SHELBY NEAL: Yeah, | think...[crosstalKk]
CHAI RPERSON GENNARGC: | nmean |...1 don't...
again, I'mjust...l wasn't even so aware of this
until ...1"mlike, waivers...only call | got about

wai ver was when the storm cane, you know that...then
fine, we have a storm and okay, but I...I...you know, |
wasn't even...l'mnot gonna say | wasn't aware, |'m
gonna say | wasn't so nuch aware, at |east...
[ crosstal K]

SHELBY NEAL: Well ny recollection...

CHAI RPERSON GENNARO: it | ooked |i ke
had a little bit of awareness, you know, but...
[ crosstal K]

SHELBY NEAL: M vague recollection at
this point...

CHAI RPERSON GENNARO.  but ...but | really
didn't, so I just, you know...

SHELBY NEAL: of that particul ar piece of
the legislation was that it nade sense to include
ot her renewabl e di esel replacenent fuels once they
were fully comrercial and had property specification.

Well | think that makes sense...[interpose]
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CHAI RPERSON GENNARG:  Ri ght .

SHELBY NEAL: but there hasn't...and not
all of those things have happened, so it woul d be
I nteresting...[ crosstal K]

CHAI RPERSON GENNARO.  Yeah, 1'd say...I'd
say, you know, take a look at it; you know now woul d
be you know at | east an opportunity to tweak it
because we're...you know, we're doin" all this stuff
and we could put it on the table, we can do whatever
we want; | nean, you know we're just...if that | ooks
like it's sonething that needs doi ng, you know you
have the technical you know ability to you know nmake
that recomendation and I'm you know happy to try to
nove that forward if that would be a good thing to
do. I'mjust sayin', when | sawthis | was like...I
didn"t...1 didn't know that and so certainly |I'm not
gonna take themup now, 'cause they're not interested
thensel ves in going further to change the definition
stuff, but what's already there, if that...you know if
t hat needs tightening or whatever or you would Iike
for me to make a case for it to be tightened, then
now woul d be the tinme to do that. Is that...did you
get that or are you doin'" your phone thing?

[ backgr ound comment ]
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CHAI RPERSON GENNARO:  So...l et the record
show | just rolled ny eyes, okay so...

[ 1 aught er]

CHAI RPERSON GENNARO  So okay, we had a
fun little hearing here, you know and so...yeah, we
got somiin done; |I'mgonna nmiss this job, you know,
I"mgonna mss this job and but this is not ny |ast
hearing, so let's not all get all weepy, you know...

[l aught er]

CHAI RPERSON GENNARQO  but uh thank you
all for com ng; we had fun, had sone | aughs; got sone
stuff done. Anyone know what's going on in
Washi ngton? No one knows, right; no one knows...

[ 1 aught er]

CHAI RPERSON GENNARO:  no one cares; do we
have a governnent; do we not; are we payi ng our
bills; are we not; are we whatever? |Is Ted Cruz
doi ng stuff or whatever, | don't know, we don't care...
and so we don't care; we..we care about this. Thank
you one and all for being here; it's always a
pl easure. And with that said...[ crosstal k]

SHELBY NEAL: Thank you.

CHAI RPERSON GENNARG:  this hearing is

adj our ned.
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