Preconsidered Res. No. 

 

RESOLUTION APPROVING, PURSUANT TO SECTION 2590-p OF THE STATE EDUCATION LAW AND PARAGRAPH (1)(a) OF THE MEMORANDUM OF UNDERSTANDING, DATED JUNE 29, 2010, AMONG THE MAYOR, THE SPEAKER AND THE CHANCELLOR, THE AMENDMENT TO THE FIVE YEAR EDUCATIONAL FACILITIES CAPITAL PLAN FOR 2010 – 2014 SUBMITTED BY THE CHANCELLOR.

The Committee on Finance, to which was referred the above-captioned resolution, respectfully submits to The Council of the City of New York the following

 

R E P O R T
 

Introduction. Section 2590-p of the State Education Law (Section 2590-p) provides for the submission by the Chancellor to the Council of amendments to a Five Year Educational Facilities Capital Plan. In addition, a memorandum of understanding entered into by the Chancellor, the Speaker of the Council (the “Speaker”), and the Mayor of the city of New York (the “Mayor’) requires annual amendments to the Plan. 

On June 19, 2009, the Council adopted the Five Year Educational Facilities Capital Plan for fiscal years 2010 through 2014 for the New York City Public Schools (the “Plan”) as submitted by the Mayor, pursuant to Section 2590-p of the State Education Law (Section 2590-p).  On June 25, 2013, the Council of the Council of the city of New York (the “Council’), received a communication from the Chancellor of the New York City Public Schools (“Chancellor”), officially transmitting the fourth amendment to the Plan. 
History.  Generally, the State Education Law sets forth a planning process for repair, maintenance and construction work in the City’s public school facilities.  Section 2590-p requires the Chancellor to prepare five-year educational facilities capital plans (“Five-year Plans”).  These Five-year Plans are required to break down the work proposed to be performed on the school facilities into categories called program elements and to provide cost estimates and start and completion dates for design and construction of projects.  
Since the 2002 State School Governance Legislation brought the City School System under increased local control, Section 2590-p requires the Speaker and the Mayor to approve the Five-Year Plans.  In addition, Section 2590-p provides for Council approval of amendments to the Plan.   

On June 24, 2004, after extensive discussions and negotiations with the Department of Education, the Council approved the FY 2005-2009 Plan (“2005 Plan”). As a condition to Council approval of the 2005 Plan, the Council, the Chancellor and the Mayor also entered into a Memorandum of Understanding (“2004 MOU”), effective June 24, 2004, which memorialized, inter alia, the parties’ intent to balance the need for specificity with regard to the projects to be undertaken in the Plan’s out-years with the need for flexibility in the planning process.  The 2004 MOU accomplished this by providing for an annual amendment process as well as an amendment if there was a shortfall in State funding relied upon to finance the Plan.

Paragraph 1(a) of the 2004 MOU sets forth the requirement for the annual amendment to be submitted to the Council no later than March first of each year.  Such amendment must also include for the ensuing fiscal year of the Plan, “each project, including but not limited to each project to be funded through each School Improvement and Restructuring Allocation, to be undertaken in such year, including siting and/or location of each project (by building, region or school district, as appropriate), cost estimates, start dates and completion dates, and any other information required by Section 2590-p for each project.” The 2004 MOU expired at the termination of the 2005 Plan. 

On June 19, 2009, the Council adopted the Five Year Educational Facilities Capital Plan for fiscal years 2010 through 2014 for the New York City Public Schools (the “Plan”) as submitted by the Mayor, pursuant to Section 2590-p.  On the date of adoption of the Plan, the parties executed an Amended Memorandum of Understanding (“Amended MOU”), which extended the terms of the 2004 MOU, which required, inter alia, the Chancellor to submit annual amendments to the 2005 Plan to the Mayor and the City Council for their respective consideration and approval.  The Amended MOU extended the terms of the 2004 agreement for an additional year to the remainder of the Plan.  The Amended MOU expired on June 19, 2010. 

 

On June 29, 2010, the Mayor, the Speaker, and the Chancellor entered into a Memorandum of Understanding (“2010 MOU”), which extended the terms of the 2004 MOU and the Amended MOU to the Plan.  In addition, the 2010 MOU requires:

1. The School Construction Authority (“SCA”) shall post to its website a report detailing the schedules and budgets for all capital projects, disaggregated by school district, currently in process.  Such report shall be updated on-line on a quarterly basis; 

2. Within thirty (30) days of completion of the Alternate Site Analysis, or similar document that provides an analysis of at least one alternative site that was not selected in SCA’s site selection process for the construction of a new school facility, the SCA shall post such analysis, and related Notice of Filing and Site Plan on its website;

3. Within thirty (30) days of completion of the Annual Facilities Survey, or similar survey that contains an inventory of all of the rooms in a school facility and their usage, the DOE shall post information contained in this survey on its website information; and

4. The New York City Department of Education (“DOE”) and the SCA to provide each City Council Borough Delegation a status update of the Capital Plan to the City Council. Such update shall include, but not be limited to, the progress of the Capacity projects and Capital Improvement Projects. 

As with the 2005 Plan, funding for the Plan is divided approximately half between the City and New York State. Additional resources will be provided through partnerships, federal grants, elected officials and private contributions.

On June 29, 2010, the Council adopted the first annual amendment to the Plan, which increased funding for the Plan in the amount of $400 million, which resulted from $300 million in Resolution-A funds and $100 million in funding previously budgeted in the 2005 Plan, bringing the total funding level for the Plan to $11.7 billion.

On June 29, 2011, the Council adopted the second annual amendment to the Plan, which reduced funding for the Plan by $600 million to $11.1 billion. The second amendment provided funding for 28,866 new seats, 2,314 of which were funded for design only, and which was a 1,511 seat reduction from the Plan’s 30,377 seats, 2,300 of which were funded for design only.  Funding for capacity dropped by roughly $800 million from the Plan’s $5.4 billion funding level to the second amendment’s proposed funding level of $4.6 billion.  The second amendment increased funding for technology in schools for a total of $927 million, $147 million more than the Plan’s $780 million funding level. 

On June 28, 2012, the Council adopted the third annual amendment to the Plan, which increased funding by $118 million to $11.2 billion.  The additional $118 million was a result of additional Resolution-A funds from the City Council and Borough Presidents.
Proposed Amendment.  In the Spring of 2013, the Chancellor submitted to the Council the fourth annual amendment (hereinafter referred to as the “Proposed Amended Plan”) to the Plan, which totals $11.8 billion, which reflects an increase of $616.3 million from the Plan prior to this fourth annual amendment (hereinafter referred to as the “Current Plan”). Such increase is the result of:

· Capacity Program: a $5 million reduction in the Capacity Program, which now totals $4.5 billion; 
· Capital Investment Program: a $503 million dollar increase in the Capital Investment Program, which now totals $6.8 billion; and 
· Elected Official funding: a $118 million increase provided by the City Council, Borough President, and Mayor/Council sources, which now totals $619.4 million.

Capacity Program ($5 million reduction).  
The Proposed Amended Plan reduces funding for the Capacity program by $5 million to $4.5 billion.
Funding for the Capacity Program, which includes all elements of the plan that result in new or replacement capacity for the system, is provided in categories. The three categories of this Program are:

1. New Capacity ($54.4 million increase)
Funding for New Capacity in the Proposed Amended Plan totals $3.56 billion, which reflects an increase of $54.4 million. This amount includes an additional 719 new seats funded for constructions and 212 new seats funded for design.  The net addition of 931 new seats would increase the Current Plan’s New Capacity to 34,819 seats, which reflects a 2.7% increase from 33,888 seats in the Current Plan.  

2. Facility Replacement Program ($59.4 million dollar decrease)
The Facility Replacement section of the Capacity category is intended for the replacement of facilities whose leases will expire during this five year plan and for seats that will otherwise become unavailable.  The replacement site could be another lease or a newly constructed building, depending on what real estate is available.  Funding for the Facility Replacement Program in the Amended Plan totals $689.5 million for replacement of 5,000 seats over the five year period, which reflects a decrease of 7.9% or $59.4 million from the Current Plan’s $748.9 million for replacement of 5,300 seats. The 7.9% funding reduction stems from lower than expected lease rates that enabled the SCA to renew rather than replace several existing leases at reasonable rates.  Savings would be shifted into the New Capacity Program. 

The Replacement Program includes funding for the following seven schools: 

· PS 51 in Manhattan;

· PS 51 in the Bronx;

· All City Leadership School;

Broadway Educational Campus;

· Middle College High School;

· Beach High School; and

· Eagle Academy for Young Men of Southeast Queens.

3. Charter/Partnership Schools ($210 million, no funding change)
The DOE’s investments in charter schools are executed in partnership with outside organizations.  Under this program, private partners may contribute up to fifty percent of the capital costs for charter schools.  The SCA has stated that Charter Schools created during the Fiscal 2005-2009 Capital Plan were done for 73 cents on the dollar when compared to new capacity construction for traditional public schools.  The new school buildings are City-owned, so if a school’s charter is not renewed or if the school moves out of the building, the City would retain the property.

Funding for the Charter and Partnership Program remains unchanged from the Current Plan’s $210 million allocation.  The Charter and Partnership Program would provide 4,538 seats in seven schools. The Proposed Amended Plan includes the addition of the Teacher’s College Community School in School District 5, which would add 247 seats. 

Capital Investment ($503.4 million increase)
The Proposed Amended Plan provides increases funding for the Capital Investment program by $503.4 million.  The Capital Investment Program now totals $6.76 billion.

Funding for the Capital Investment Program is provided in categories. The three categories of this Program are the Capital Improvement Program, the Children First Initiative, and Mandated Programs. 

1. Capital Improvement Program (CIP) ($524.6 million increase)

The CIP Program includes exterior and interior building upgrades and other necessary capital repairs to DOE’s approximately 1,500 school buildings. Funding for the CIP Program in the Proposed Amended Plan totals $3.2 billion, which reflects an increase of 19.9% or $524.6 million from the Current Plan’s $2.6 billion. 

2. Children First Initiatives (CFI) ($21 million decrease)

The Children’s First Initiative is designed to enhance the educational opportunities for our children. This category includes funding to support technology enhancements, realignment of existing facilities to better suit instructional needs, large campus restructuring, physical fitness projects, science labs, accessibility and other necessary improvements.

Funding for CFI in the Proposed Amended Plan totals $1.62 billion, which reflects a decrease of $21 million, or 1.3%, from the Current Plan’s $1.64 billion. Funding for CFI is broken into 2 main sub-categories, Technology and Facility Enhancements.  

The total amount of funding for technology – $926.8 million – remains unchanged from the Current Plan to the Proposed Amended Plan.  

The total amount of funding for facility enhancements is $691 million, a $21 million decrease from the Current Plan. Funding for facility restructuring is slated to be reduced to $200 million, a decrease of $19 million, while funding for science labs would be reduced to $90 million, which reflects decrease of $5 million, and funding for physical fitness upgrades would be reduced to $163.1 million, which reflects a decrease of  $41.9 million. The funding decreases would be partially offset by an increase in funding for library upgrades of $3.7 million, an increase in funding for safety and security of $20 million, and a $21.2 million funding increase for auditorium upgrades.  
3. Mandated Programs  ($1.97 billion, no funding change)

This program area includes projects for which it is not possible or appropriate to allocate funds by borough, district, or school.  The Mandated Programs category is composed of two main sub-categories: Remediation and Code Compliance, and Fixed Programs.  The $1.97 billion budget for Mandated Programs remains unchanged in the Proposed Amended Plan, though funding shifts would occur among the sub-categories.

Elected Official funding ($118 million increase)
The City Council, Borough Presidents and the Mayor/City Council partnership added $118 million worth of projects since the plan was adopted in June.  Of this, $110 million was City Council funding. Total funding provided by the City Council, Borough President, and Mayor/Council sources now totals $619.4 million.


Description of Above-captioned Resolution.  In the above-captioned resolution, the Council would approve the fourth amendment to the Plan pursuant to §2590-p of the State Education Law, and Paragraph (1)(a) of the 2010 MOU providing for annual amendments.

 

