Int. No. 990

By Council Members Ulrich, Oddo, Arroyo, Cabrera, Comrie, Gentile, Gonzalez, James, Nelson, Vallone, Wills, Rodriguez, Lappin and Halloran 

..Title

A Local Law to amend the New York city building code, in relation to the adoption of advisory base flood elevation maps.

..Body

Be it enacted by the Council as follows:

Section 1.  Section BC G102.2 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

G102.2 Establishment of areas of special flood hazard.  The following flood hazard map and supporting data are adopted as referenced standards and declared to be a part of this appendix:  
[1.  FEMA FIS 360497.

2.  FEMA FIRMs 360497.]

Federal Emergency Management Agency (FEMA) Advisory Base Flood Elevation Maps (ABFEMs).
Areas of special flood hazard for the City of New York shall be as delineated on the FEMA ABFEMs until a revised FEMA FIRMs 360497 and FEMA FIS 360497 are issued and adopted.

§2.  Section BC G102.3 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:
G102.3 Letters of map change.  Map changes to the Federal Emergency Management Agency (FEMA) ABFEMs shall be administered in compliance with Section G102.3.4 until a revised FEMA FIRMs 360497 and FEMA FIS 360497 are issued and adopted, whereupon map changes to [FEMA FIRMs 360497] such maps shall be administered in compliance with Section G102.3.1 and G102.3.2.

G102.3.1 Letters of map amendment (LOMA).  Where FEMA FIRMs 360497  indicates that a structure or tax lot is within a delineated area of special flood hazard, but the pre-FIRM ground elevations adjacent to the structure or throughout the tax lot are at or above the base flood elevation, the commissioner shall deem such structure or tax lot as being within the area of special flood hazard and shall not approve plans except in compliance with this appendix, unless a letter of map amendment (LOMA) is issued by FEMA removing such structure or tax lot from the area of special flood hazard.

G102.3.2 Letter of map revision based on fill (LOMR-F).  Where FEMA FIRMs 360497 indicates that a structure of tax lot is within a delineated area of special flood hazard, but post-FIRM compacted fill is proposed to be added adjacent to the structure or throughout the tax lot to an elevation at or above the base flood elevation, the commissioner shall deem such structure or tax lot as being within the area of special flood hazard and shall not approve plans except in compliance with this appendix, unless a conditional or final letter of map revision based on fill (LOMR-F) is issued by FEMA removing such structure or tax lot from the area of special flood hazard.  The commissioner shall promulgate rules establishing procedures for processing letters of map revision based on fill (LOMR-F).

G102.3.3 Certificates of occupancy.  Certificates of occupancy shall indicate that the structure or tax lot is subject to a letter of map amendment (LOMA) or letter of map revision based on fill (LOMR-F) as per Section [G106.3] G106.5.

G102.3.4 Map changes to the FEMA ABFEMs.  Where the FEMA ABFEMs indicate that a structure or tax lot is within a delineated area of special flood hazard, the commissioner shall deem such structure or tax lot as being within the area of special flood hazard and shall not approve plans except in compliance with this appendix, unless a letter or other document is issued by FEMA removing such structure or tax lot from the area of special flood hazard.  Certificates of occupancy shall indicate that the structure or tax lot is subject to such a letter as per Section G106.5.
§3.  Sections BC G103.3 and 103.5 of the New York city building code, as added by local law number 33 for the year 2007, are amended to read as follows:

G103.3 Determination of base flood elevations.  Where the proposed development is within an area of special flood hazard but the base flood elevations are not specified in the [FEMA FIRMs 360497] ABFEMs, the commissioner shall require the applicant to request base flood elevation data from the New York State Department of Environmental Conservation (DEC); and


1.  Submit to the commissioner either:

1.1.  A letter from DEC making such a determination of base flood elevation; or

1.2.  A letter from [the] DEC indicating that the data are not available.  When such a letter from DEC indicates that the data are not available, the base flood elevation shall be equal to 3 feet (914 mm) above the highest adjacent pre-FIRM grade.

Exception:  Large lots.  Where the base flood elevation is not specified, the applicant shall submit a detailed engineering study establishing the base flood elevation, performed by an engineer in accordance with accepted hydrologic and hydraulic engineering techniques, in sufficient detail to allow review by the commissioner for any of the following conditions:

1.  For a development which is located on a tax lot greater than 5 acres (2.02 hectares), or is located on property that was part of a tax lot that was greater than 5 acres (2.02 hectares) at the time of the adoption of the  FIRM (October 1, 1984), or at any subsequent applicable map change thereto including the ABFEMs; or

2.  For subdivisions resulting in 50 or more tax lots, including all tax lots previously subdivided from the same tax lot since the adoption of the FIRM (October 1, 1984), or since any subsequent applicable map changes thereto including the ABFEMs.

G103.5 Floodway encroachment.  Prior to issuing a permit for any floodway encroachment, including fill, new construction, substantial improvements and other development or land-disturbing activity, the commissioner shall require submission of a certification, along with supporting technical data, demonstrating that such development will not cause any increase of the level of the base flood.  However, a floodway encroachment that increases the level of the base flood may be authorized if the applicant has:

1.  Applied for a conditional Letter of Map Revision or the equivalent Federal Emergency Management Agency (FEMA) letter or other document applicable to the ABFEMs; and

2.  Received the approval of the [Federal Emergency Management Agency (FEMA)] FEMA.  
§4.  Section BC G106.5 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

G106.5 Letters of map change.  Where applicable, the certificate of occupancy shall indicate that “the structure is exempted from the area of special flood hazard pursuant to FEMA Letter of Map Amendment (LOMA) # (_________),” [or] that “the structure is exempted from the area of special flood hazard pursuant to FEMA Letter of Map Revision Based on Fill (LOMR-F) # (__________)[.]” or that the structure is exempted from the area of special flood hazard as delineated on the ABFEMs pursuant to a letter or other document issued by FEMA.   

§5.  The definition of “A-ZONE” as set forth in Section BC G201.2 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

A-ZONE.  An area of special flood hazard without high velocity wave action as delineated on the ABFEMs.  When not shown on the [FIRMs] ABFEMs, the water surface elevation may be determined from available data by the registered design professional of record in accordance with Section G103.3.  See also “Area of special flood hazard.”

§6.  Section BC G201.2 of the New York city building code is amended by adding a new definition of “ADVISORY BASE FLOOD ELEVATION MAPS (ABFEMs)” to follow in alphabetical order the definition of “A-ZONE,” to read as follows:

ADVISORY BASE FLOOD ELEVATION MAPS (ABFEMs).  The advisory flood maps, released by the Federal Emergency Management Agency (FEMA) in December 2012, which delineate the areas of special hazard, base flood elevations, flood boundaries and floodways for the following counties in the State of New York:  Bronx County, Kings County, New York County, Queens County and Richmond County.  The ABFEMs are adopted until the revised FIRM and FIS are issued and adopted.

§7.  The definition of “BASE FLOOD ELEVATION” as set forth in Section BC G201.2 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

BASE FLOOD ELEVATION.  The elevation of the base flood, including wave height, as specified on [FEMA FIRMs 360497] the ABFEMs or as determined in accordance with Section G103.3, relative to the National Geodetic Vertical Datum (NGVD).
§8.  The definition of “FLOOD INSURANCE RATE MAP (FIRM)” as set forth in Section BC G201.2 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

FLOOD INSURANCE RATE MAP (FIRM).  The official flood map on which the Federal Emergency Management Agency (FEMA) has delineated areas of special flood hazard, base flood elevations, and the flood boundary and floodways.

§9.  The definition of “PRE-FIRM DEVELOPMENT” as set forth in Section BC G201.2 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

PRE-FIRM DEVELOPMENT.  Any development:

1.  Completed prior to November 13, 1983;

2.  Under construction on November 13, 1983, provided that the start of construction was prior to said date; or

3.  Completed on or after November 13, 1983, but that:

3.1.  Was not located within an area of special flood hazard at the start of construction; and

3.2.  Is now located within an area of special flood hazard as a result of a subsequent change to the FIRM or ABFEMs.

§10.  The definition of “V-ZONE” as set forth in Section BC G201.2 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

V-ZONE.  An area of special flood hazard subject to high velocity wave action, as delineated on the ABFEMs.


§11.  This local law shall take effect immediately.
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