RINYCEDC

New York City Economic Development Corporation

MEMORANDUM

To: City Council Subcommittee on Zoning and Franchises
From: NYCEDC

Subject: Amendment to Coney Island Amusement Park Special Process
Agreement

Date: April 16, 2013

The item before this subcommittee relates to the Coney Island Amusement Park Special Process
Agreement, authorized by the Council in 2009, which established a process for the development
of the Coney Island amusement area, including provisions for Interim Leases for the

development and preservation of amusement uses as the full Coney Island plan is implemented.

In order to further the recent progress of the past few years in the historic amusement district
and assist [ocal businesses in their recovery post-Hurricane Sandy, the City is seeking an
amendment to a previously executed agreement between the Mayor and Council that will allow
the current lease terms in the interim amusement area to be extended from 2020 to 2027 and
will add additional property to the existing interim amusement area.

The additional property was subject of a publicly-issued RFP released by NYCEDC last year, and is
located on W. 15" Street, just west of the existing amusement park.

While discussions are continuing with the local amusement operators, it is anticipated that
these amendments to existing approved leases will allow the operators to both partially recoup
investments made since Hurricane Sandy as well as facilitate their investment in new attractions

and rides, bring more economic activity to the neighborhood of Coney Island at no cost to the
City.

Attachments:
¢ Map of Premises
s Amendment to Special Process Agreement

e Special Process Agreement, as authorized by Council in 2009
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AMENDMENT TO
AGREEMENT
FOR
SPECIAL PROCESS

FOR

NEW YORK CITY COUNCIL REVIEW AND APPROVAL
OF
CONEY ISLAND AMUSEMENT PARK PROJECT PLAN
(“SPECIAL PROCESS AGREEMENT”)

AMENDMENT TO SPECIAL PROCESS AGREEMENT, which amendment is dated as
of the _ day of April, 2013, by and between the Mayor of the City of New York (the “Mayor™)
and the Council of the City of New York (the “Council®™). .'

WHEREAS, ULURP Application No. C090107MMK designated certain real property
within Brooklyn Community Board 13 as parkland to be identified as such on the City map (such
parkland the “Coney Island Amusement Park); and

WHEREAS, on November 5, 2009, EDC acquired the parcels of land identified as Block
8696, Lots 75, 166, 211 (including p/o Jones Walk), and p/o Lot 145, part of which land is
situated within the Coney Island Amusement Park (such part, the “Seaside Parcel”), subject to a
lease with Seaside Amusement Corp., which lease expires on December 31, 2020 (the “Seaside

Lease™);
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WHEREAS, ULURP Application No. C090107MMK was approved by the City Council
on July 29, 2009 by Resolution No. 2138 which approval authorized disposition of certain City-
owned properties including Block 7074, Lots 170 and 190 (the “Additional Parcels™), and for no
portion of which has a parkland map been filed; and

WHEREAS, as contemplated by paragraph five of the Special Process Agreement,
following the prescribed RFP process, EDC selected Central Amusement International, LLC
(“CAI”) as the interim lessee of EDC-owned property (excluding the Seaside Parcel, the “CAI
Parcels™) within the Special Coney Island District (NYC Zoning Resolution 131-00 et seq.); and

WHEREAS, EDC and CAI entered into an interim lease for the CAI Parcels for the
purposes contemplated by Section 5(c) of the Special Process Agreement for a term of ten years
as provided by Section 5(b) of the Special Process Agreement, expiring on December 31, 2020
(the “CAI Lease”)(the Seaside Lease and the CAI Lease are hereinafter referred to as the
“Interim Leases™); and

WHEREAS, EDC and CAI wish to extend each of the Interim Leases for an additional
seven years, such extended Interim Leases to expire not later than December 31, 2027; and

WHEREAS, the City, EDC and CAI further wish to add the Additional Parcels to the
extended CAI Lease premises; and

WHEREAS, the parties desire to hereby amend the Spécial Process Agreement to both (i)
permit EDC to extend the Interim Leases to not later than December 31, 2027 and (ii) add the
Additional Parcels to the extended CAl Lease premises; and

WHEREAS, the parties understand that the Additional Parcels will be added to the

extended CAI Lease premises by the City’s leasing the Additional Parcels to New York City
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Land Development Corporation (“NYCLDC”), pursuant to Section 384b4 of the City Charter,
for assignment of NYCLDC’s interest as tenant under such lease to EDC, for inclusion of the
Additional Parcels in the extended CAI Lease premises;

NOW, THEREFORE, the parties hereto agree as follows:

1. Paragraph 5(b) of the Special Process Agreement is hereby amended to change ten (10)
years to seventeen (17) years, and therefore that the expiration date of each of the Interim
Leases shall be not later than December 31, 2027.

2. The Additional Parcels shall be added to the extended CAI Lease premises.

3. The Special Process Agreement shall remain in full force and effect, and is hereby
reaffirmed in its entirety, as modified by this Agreement.

4, This Agreement shall become effective upon the execution hereof by (i) the Mayor; and
(i) the Speaker of the Council upon the adoption by the Council of a resolution
approving this Agreement,

IN WITNESS WHEREOF, the Mayor and the Speaker have hereunto executed this

Agreement the date and year first above written.

Mayor of the City of New York

Speaker of the New York City Council

2407123v1 -3-



The New York City Council New York, NY 10007

Legislation Details

File #; Res Version: *  Name: LU 1187 - Zoning Reso., Coney Island Amusement
2163-2009 Park Project Plan, Citywide (20105035RSY)
Type: Reszolution Status: Adopted
in control: Committee on Land Use
On agenda: 8/20/2008 : Final action:  8/20/2009
Enactment date: i Enactment #:
Title: Resolution authorizing an agreement between the Mayor and Council establishing a Special Process

for City Councll Review and Approval of the “Conay Island Amusement Park Project Plan” (20105035
RSY; Preconsidered L.U. No. 1187),
.body

By Councl! Member Katz

WHEREAS, on July 29, 2008, the Councll adopted Res. No. 2132, L.U. No. 1136 (ULURP
Application No, C 090272 ZMK); Res. No. 2133, L.U. No. 1137 (Application No. N 090273 (A} ZRK);
Res. No. 2134, L.U. No. 1138 (ULURP Applicatior; No. C 080274 PQK), Res, No. 2136, L.U. No.
1139 (ULURP Application No. G 090278 PQK); Res. No. 2138, L.U. Ne. 1140 (ULURP Application
No, C 090276 HAK); Res. No, 2137, L.U. No. 1141 (ULURP Application Ne, C 090277 PPK); and
Res. No. 2138, L.U. No, 1142 {ULURP Application No. C 090107 MMK) which were flled with the
Mayor on July 31, 2008,

WHEREAS, collectively, the actions approved by such resolutions facilitate the “Comprehensive Plan
for Coney Island”;

WHEREAS, the Comprehenalve Plan for Coney |stand includes the acquisition of certaln parkiand
and subsequent lease of such parkland to the New York City Econemic Development Corporation for
tha operation of an amusement park, including without limitation amusement park features such as
Indoor and outdoor rides, arcades, attractions and ancillary uses, Including smail-scale retall use;

WHEREAS, it Is in the interest of the city for the Councll to participate in and play a major role in the
selection of the proposed operator/developer for such amusement park;

WHEREAS, the Mayor and the Council have agreed that such participation shall be accomplished
through the Council's approval of a *“Caoney Island Amusement Park Project Plan (CIAPPP)” in the
manner set forth in & "Coney Island Amusement Park Special Process Agreement’ and "Agreement
for Coney Island Parallel Process” (ihe Agreements)”, the terms of which are attached heroto as

Exhibit A;

WHEREAS, the Mayor and the Council have agreed to seek appropriate state legislation specifying
that the iease of the parkland described in the CIAPPP to or by the New York CHy Economic
Development Corporation shall be subject, exclusively, to the requirement that such lease or any
amendment thereof, sublease or assignment of rights thereunder, shall be consistent in alf material
respects with the CIAPPP,

WHEREAS, upon due notice, the Councll held a public hearing on August 18, 2008 on this resolution;

and
WHEREAS, the Councl! has considered the land use implications and other policy iasues relating to
the Plan;
RESOLVED:
The New York City Counch Page { cf2 Printad on 7/27/2012
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Flle #: Res 2163-2009, Version: *

The Councll of Tha Clty of New York hereby authorlzes the Speaker to exacute the Agreementin
accordance with the terms attached hereto as Exhibit A,

Adoptad.

Office of the City Clerk, }
The Clty of New York, }ss.:.

| hereby certify that the foregoing Is a true copy of a Resolutlon passed by Tha
Councll of The City of New York on August 20, 2008, on fila in this office.

City Clerk, Clark of The Councli

Sponsors: Malinda R, Katz, Lewls A, Fidler

Indoxes:

Aftachments:  Committes Report, Coney Island Agresment Exhibit A #1, Coney igland Parallel Process Agreement

#2, Hearing Transcript - Stated Meeling 8/20/09
Date Var. Actlon By Actlon Resuit
8/19/2008 * Committee on Land Use P-C ltem Approved by Comm
8/20/2008 . City Councll . Approved, by Councll Pass
The New York Clty Councll Page 2 af 2 Printad on 7/2742012
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The New York City Council New York. ¥ 10007

Legisiation Text

File #: Res 2163-2009, Verslon: *

THE COUNCIL OF THE CITY OF NEW YORK
RESOLUTION NO. 2163

Resolution authorizing an agreement between the Mayor and Council establishing a Special Process for City
Council Review and Approval of the “Coney Island Amusement Park Project Plan” (20105035 RSY;
Preconsidered L.U. No. 1187).

By Council Member Katz

WHEREAS, on July 29, 2009, the Council adopted Res, No. 2132, L.U. No, 1136 (ULURP Application
No. C 090272 ZMK); Res. No, 2133, L.U. No. 1137 (Application No. N 090273 (A) ZRK); Res, No. 2134,
L.U. No. 1138 (ULURP Application No. C 090274 PQK); Res. No, 2135, L.U. No. 1139 (ULURP Application
No. C 090275 PQK); Res. No. 2136, L.U. No, 1140 (ULURP Application No. C 090276 HAK); Res, No.
2137, L.U. No. 1141 (ULURP Application No. C 090277 PPK); and Res. No. 2138, L.U. No. 1142 (ULURP
Application No, C 090107 MMK) which were filed with the Mayor on July 31, 2009;

WHEREAS, collectively, the actions approved by such resolutions facilitate the “Comprehensive Plan
for Coney Island™;

WHEREAS, the Comprehensive Plan for Coney Island includes the acquisition of certain parkland and
subsequent Iease of such parkland to the New York City Economic Development Corporation for the operation
of an amusement park, including without limitation amusement park features such as indoor and outdoor rides,
arcades, aftractions and ancillary uses, including small-scale retail use;

WHEREAS, it is in the interest of the city for the Council to participate in and play a major role in the
selection of the proposed operator/developer for such amusement park;

WHEREAS, the Mayor and the Council have apreed that such participation shall be accomplished
through the Council’s approvel of a “Coney Island Amusement Park Project Plan (CIAPPP)” in the manner set
forth in a “Coney Island Amusement Park Special Process Agreement” and “Agreement for Coney Island

Parallel Process” (the Agreements)”, the terms of which are attached hereto as Exhibit A; '

WHEREAS, the Mayor and the Council have agreed fo seck appropriate state legislation specifying
that the lease of the parkland described in the CIAPPP to or by the New York City Econromic Development
Corporation shall be subject, exclusively, to the requirement that such lease or any amendment thereof,
sublease or assignment of rights thereunder, shall be consistent in all material respects with the CIAPPP;

WHEREAS, upon due notice, the Council held a public hearing on August 18, 2009 on this resolution;
and

WHEREAS, the Council has considered the land use implications and other policy issues relating to the

The New York City Councll Page 10f2 Psinled an 7472772012
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Flle #: Res 2183-2008, Version: *

Plan;
RESOLVED:

The Council of The City of New York hereby authorizes the Speaker to execute the Agreement in
accordance with the terms attached hereto as Exhibit A,

Adopted.

Office of the City Clerk, }
The City of New York, } ss.:

I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of The
City of New York on August 20, 2609, on file in this office.

---------------------------------------

City Clerk, Clerk of The Council

Tha Naw York City Coungil Page 2 of 2 Printed on 127/2012
powered by Legistar



EXHIBIT “A”»
AGREEMENT
FOR
SPECIAL PROCESS
FOR
NEW YORK CITY COUNCIL REVIEW AND APPROVAL
OF

CONEY ISLAND AMUSEMENT PARK PROJECT PLAN

THIS AGREEMENT dated as of the __ day of August, 2009, by and between the
Mayor of the City of New York (the “Mayor™) and the Council of the City of New York (the
“Council™).

WHEREAS, ULURP Application No. C090107MMK designated certain real property
within Brooklyn Community Board 13 as parkland to be identified as such on the City map (such
parkland the “Coney Island Amusement Park); and

WHEREAS, the Council Land Use Committee filed proposed modifications with the City
Planning Commission on July 21, 2009, and the City Plaﬁning Commission, by letter of July 22,
2009 indicated that no further environmental or land use review was necessary; and

WHEREAS, ULURP Application No. C090107MMK was approved by the City Council

on July 29, 2009 by Resolution No. 2138; and
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WHEREAS, the City intends to acquire private real property within the Coney Island
Amusement Park; and

WHEREAS, real property within the Coney Island Amusement Park will not be subject
to alienation by lease, sale or otherwise except pursuant to and under the authority of state
legislation so providing for any such disposition; and

WHEREAS, the City intends to alienate by lease and thereby dispose of the property
acquired within the Coney Island Amusement Park for the purposes of effectuating a plan to
redevelop the Coney Island Amusement Park as an active, modern, family-oriented amusement
park with state of the art amusement rides, games, food services, and other recreational features;
and

WHEREAS, the Council has expressed a desire to review and approve any future
disposition by the City, as the same may be authorized by state legislation, of real property
within the Coniey Island Amusement Park; and

WHEREAS, the Mayor and the Council have agreed to submit a proposed bill to the
State Legislature for enactment into law authorizing the City to alienate by léase and thereby
dispose of real property within the Coney Island Amusement Park in order to realize a project
plan for the Coney Island Amusement Patk (such draft legislation the “State Legislation Bill*);
and

WHEREAS, the proposed State Legislation Bill will provide that the authority of the City
to dispose, by lease, of real property within the Coney Island Amusement Park, shall be
conditioned upon the prior approval by the Council of a project plan (further described below in
paragraph 2 as the “CIAPPP”), which approval shall be achieved pursuant to an agreement

which shall prescribe a special process to be followed by the New York City Department of
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Parks and Recreation (“DPR”) and the New York City Economic Development Corporation
(“NYCEDC,” but together “DPR/EDC") and the Council; and

WHEREAS, the Mayor and the Council intend that this Agreement constitute the
agreement contemplated by the proposed legislation pursuant to which the Council will approve
a CIAPPP (as defined below in paragraph 2).

NOW, THEREFORE, in order to afford Council members the opportunity to review and
approve the contemplated park alienation by lease pursuant to the contemplated state legislation,
the parties hereto agree as follows:

1. The RFP, The designation of an Amusement Operator/Developer (the “0/D™) to
lease property within the Coney Island Amusement Park shall be made after (a) the issuance of a
request for proposals soliciting potential O/D’s to submit proposals for development and
operation of the Amusement Park pursuant to standards, criteria and objectives set forth and
reflected in said request for proposals {the “RFP”), (b) submission of proposals pursuant to the
RFP, (c) negotiation with O/D candidates and (d) an evaluation procedure that will consider all
the proposals and rate them in terms of their meeting the standards, criteria and objectives of the
RFP (the “Selection Process™). This Selection Process will be activated and facilitated by
DPR/EDC at such time as they deem appropriate. At the inception of the Selection Process and
before the commencement of preparation of the RFP, DPR/EDC will form a task force consisting
of the following community representatives (the “Task Force™): (A) the following elected
officials, or their designees, whose districts are within that portion of the Coney Island
community which the Coney Island Amusement Park would embrace: (1) the City Council
member(s) (2) the Borough President (3) State Senator(s) (4) the State Assembly Person(s) and

(5) the United States Congressional Representative, and (B) the following non-elected
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individuals: (6) the chairpetson(s) of the Community Board(s) covering the geographic area of
the Coney Island Amusement Park or his or her or their designee(s), and {7, 8, 9) three
individuals appointed by the Mayor who will not be O/D candidates and whom the Mayor
believes will be able to contribute specialized expertise to the Selection Process. The role of the
Task Force shall be {a) to collaborate with DPR/EDC in developing the RFP, (b) to evaluate
proposals submitted by potential O/Ds and to comment upon and critique such proposals and (c)
to recommend to DPR/EDC which of the proposals submitted will optimize achievement of the
goals for the Amusement Park project contemplated by the RFP.

2. The Coney Island Amusemenf Park Project Plan. The Council shall

participate in the selection of the O/D finalist as the project’s O/D as follows: The O/D
Candidate will be presented to the Council by DPR/EDC through the vehicle of a formal project
plan, which shall be characterized as the “Coney Island Amusement Park Project Plan” (or
“CIAPPP"), The CIAPPP and the accompanying suppotting matetials shall include a deseription
of and statement of goals and objectives for the Amusement Park project proposed to be built by
the O/D including the following subjects: (1) A precise description of the boundaries of the
proposed project within the Amusement Park; (2) the identity of the proposed O/D including any
contemplated controlled affiliate of the O/D (such as a special purpose entity to be created by the
O/D); (3) the length of the lease term a;nd any renewal rights; (4) rent, (5) terms governing use
consistent with permitted uses set forth in the State legislation governing the Amusement Park,
(6) any phasing program, and (7) such reservations out of the lease, and other provisions in the
lease, intended to accommodate the Vourderis/Wonder Wheel easements: (a) for pedestrian
access and vehicular access from the north over the Amusement Park area to service the Wonder

Wheel, and (b) for vehicular access from the casterly line of the former West 12™ Street to the
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Wonder Wheel site, running along the northerly edge of the western extension of Lot 143,

known as the “Panhandle”, all pursuant to the Wonder Wheel agreement between the City and
Vourderis,

3. CIAPPP Approval,
(@  The Council shall have the right and opportunity to hold hearings on the

CIAPPP, and the designation of an O/D for the Amusement Park project shall be subject to and
conditioned upon the approval of the CIAPPP by the Council. The Council shall have the right
to approve, disapprove or approve with modifications the CIAPPP with respect to the subject

matters enumerated as (1), (5) and (6) in paragraph 2 above, provided, however, that the Council

shall only be entitled to make such modifications to the CIAPPP as are consistent with, and not
in derogation or contravention of, the development and operational standards, criteria and
objectives set forth and reflected in the RFP. Furthermore, the Council shall make no
modifications to the CIAPPP as may be inconsistent in any material respect with the stafe
legislation,

(b)  The Council shall approve, disapprove or approve with modifications the
CIAPPP by resolution of the Council. Such approval, disapproval or approval with
modifications of the CIAPPP by the Council shall be made within fifty (50) calendar days of
submission to it of the CIAPPP by DPR/EDC. Such 50 day period may be extended once by
agreement of the parties for a period of time not to exceed fifteen (15) calendar days, In the
event of a failure of the Council to act within the 50-day period, as the same may be extended,
the CIAPPP shall be deemed approved by the Council. Upon the Council’s approval of a
CIAPPP, DPR/EDC, together with the designated O/D, shall be obligated to proceed, in good

faith, to negotiate and draft a final lease and any associated collateral documents. If, however,
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the Council has issued an approval of a CIAPPP with modifications, then, and in that event,
DPR/EDC shall have no obligation to proceed to negotiate and draft a lease and associated
collateral documents. The Mayor and the Council expect that the legislation supporting the lease
alienation of the Amusement Park, or any portion thereof, will prescribe that the executed lease
and all associated documents must be consistent in all material respects with the CIAPPP in
order for such lease and collateral documents to be valid and enforceable.

4, State_Legislation. The Mayor shall submit é.nd the Coungcil shall support the
State Legislation Bill, and neither party shall seek or support provisions in such state legislation
that would conflict with this Agreement, The Council shall adopt by resolution a home rule
message in support of the Legislation. Furthermore, the Council and the Mayor will only
support state legislation that is consistent with the expectations of the parties as articulated in
both () that certain Points of Agreement and associated attachments dated July 21, 2009 and
executed by Robert C. Lieber, Deputy Mayor fot Economic Development and (b) the zoning text
changes approved by the Council on July 29, 2009. In the event that the state legislation as
finally enacted does not permit the full effectuation of the Agreement, the parties shall continue
to be bound by the terms of this Agreement and shall not take any action in contravention
thereof, In that event, however, the parties shall negotiate in good faith to amend this Agreement
to render it consistent with the legislation. It is understood, nevertheless, that neither party shall
be required to agree to any amendment if it believes doing so would irreconcilably conflict with
the intent of this Agreement. In no event, however, shall this Agreement be in force and effect
and bind the parties from and after twelve (12) years following the date 'the legislation becomes

effective.
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5. Interim Lease,

(@)  Understanding that it will be in the public interest for the City to reactivate
amusement activity within the Amusement Park as rapidly as possible, as soon as reasonably
practicable following the acquisition by EDC of land and improvements within the Amusement
Park, DPR/EDC will prepare an RFP to solicit proposals for an operating lease of all or portion
of such land and existing improvements as shall create the reasonable opportunity to reactivate
amusement park activity within the Amusement Park as soon as possible, Such lease shall be
understood by DPR/EDC and the Council to constitute an interim lease to provide for continuing
activity within the Amusement Park until such time as necessary infrastructure to service the
Amusement Park, as it will be developed under and pursuant to a CIAPPP, has been completed
and economic conditions support the availability of financing for the project to be built pursuant
to the Council approved CIAPPP,

(b)  The interim lease shall be for a term not to exceed ten (10) years.

(¢)  The interim lease shall not permit the operator to engage in uses of the
premises as may be considered to constitute development activities within the contemplation of
the CIAPPP. The uses shall be limited to reactivating the amusement park, including operating
existing amusements, to the extent they are functional and not obsolete, and to installing new
amusements on available open land within the interim lease premises or replacing obsolete and
non-functional existing amusements, New amusements installed within the Amusement Park
during the interim lease period shall be (i) removable in nature, (ii) family-friendly amusement
.and entertainment uses as defined by, but not necessarily limited to those listed in, Use Group A
of 131-121 of the text of the Zoning Resolution, (iii) removed prior to the construction and

emplacement of infrastructure for Coney Island East,
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(d)  The RFP for the interim lease, in draft form, shall be delivered to the
Councilperson for the district embracing the Amusement Patk, The Councilperson shall have
such opportunity to comment on the draft RFP as the Councilperson shall deem appropriate.
DPR/EDC will consult with the Councilperson and make such of the recommended
modifications to the RFP as the Councilperson may suggest and as DPR/EDC shall deem
appropriate. EDC shall conduct and manage the RFP proposal, evaluation and selection process,
at the conclusion of which EDC shall select an amusements operator and, as quickly as possible,
enter into a binding interim lease with such operator. EDC shall inform the Councilperson as to
the progress of the RFP regularty, but at least once a month, throughout the proposal, evaluation
and selection process and the execution of the final interim lease.

(3] After the execution of the interim lease by EDC and the operator/interim
lessee, EDC and DPR shall promptly take such actions as shall be required in order for EDC to
convey fee title to the Coney Island Amusement Park land and improvements to the City,
subject, however, to the interim lease. Until the fee conveyance from EDC to the City, the
parties recognize that, as a matter of law, the Coney Island Amusement Park real property will
not enjoy the status of “parkland” and that, therefore, EDC shall be free to enter into the interim
lease with the operator. After the conveyance to the City and the concomitant assignment of
jurisdiction over the land to DPR, the land so conveyed shall acquire the status of parkland, but
the same shall nevertheless be subject to the interim lease to the operator, such lease to be
exclusively for uses which qualify as park uses.

® This Agreement shall become effective upon the execution hereof by (i)
the Mayor; and (ji) the Speaker of the Council upon the adoption by the Council of a resolution

approving this Agreement.
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IN WITNESS WHEREOQF, the Mayor and the Speaker have hereunto executed this

Apgreement the date and year first above written.

Mayor of the City of New York

Speaker of the New York City Council
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I intend to appear and speak on Int. No. _____ Res. No.

Name:

Address:

THE COUNOL
THE CITY OF NEW YORK -

Appearance Card
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Date: L///C//.?
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Address:
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