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On October 10, 2012, the Committee on Education, chaired by Council Member Robert Jackson, will hold an oversight hearing on school bus service in New York City.  Representatives from the Department of Education (DOE), union leaders, advocates, educators, parents and students have been invited to testify.  

Background

The Committee on Education last held a hearing on school bus service, jointly with the Committee on Transportation, on February 13, 2007 regarding mid-year changes to school bus routes throughout the City.  The February 2007 hearing was prompted by a series of changes to school bus routes throughout the City that the DOE implemented in January 2007 as a cost-saving measure, based upon recommendations by Alvarez & Marsal Public Sector Services, LLC, a consulting firm which had advised that the changes would eliminate waste and direct additional funds into schools.
  However, the changes eliminated hundreds of school bus stops and routes in the middle of winter, leaving many students waiting for buses in the cold and generating more than 20,000 parent complaints within days of the changes.
  While the DOE restored some of the routes and took other steps to address problems at that time, many serious busing problems have continued to occur at the start of each school year, as well as throughout the year.
During the first few weeks of this school year, news reports have chronicled a number of serious incidents, many affecting very young and vulnerable special needs students.  Specific examples of such problems include:
· A visually impaired 4-year-old Queens student was scheduled for pick-up at 5:00 a.m. – a full 3½ hours before the start of her school day.

· A Brooklyn mother’s two daughters were scheduled for pick-ups at bus stops three blocks apart—at the same time.

· A 3-year-old autistic boy from Brooklyn endured a five-hour bus ride home the first day of school with no water and no relief.

· A Brooklyn 4-year-old missed his first two days of school because the bus failed to pick him up.

· A Brooklyn 4-year-old missed half of his occupational therapy sessions since school began because the bus assigned to pick him up regularly arrives behind schedule.

· Two schools on Staten Island are currently not receiving bus service for seventh and eighth graders.
 

These problems echo similar ones that have occurred in recent years, including the following examples:
· In 2010, a 2-year-old Brooklyn boy was left on a school bus for two hours after the driver and bus matron forgot to drop him off at daycare.

· In 2008, a 5-year-old from Brooklyn was dropped off at 9:30 p.m.—five hours after the end of the school day.

· In 2008, a Bronx bus driver dropped a 5-year-old miles away from home with no parent to pick him up.

· In 2007, a 15-year-old autistic boy from Queens missed his entire first week of classes when the school bus never arrived to pick him up.

· In 2007, a Staten Island kindergartner’s revised school bus pick-up time was 2 minutes before the start of his school day.
 

As previously mentioned, many of these busing issues have affected pre-school-aged special needs children.  This year a new mix of bus companies began serving the DOE’s prekindergarten and early intervention special education students.  The DOE issued a Request for Bids for all of its special education pre-school bus services early this year, which was the first new competitive solicitation for the preschool special education busing contracts since DOE took over the reins from the Department of Transportation in 2006.
  Several longstanding DOE contractors were not awarded contracts and other companies entered the DOE market for the first time.  One company defaulted on its contract and its hasty replacement led to multiple mishaps at the start of the school year and drove up the price tag for the service from an original $29 million to $42 million.

At today’s hearing, the Committee will examine DOE’s efforts to address problems encountered at the start of this school year, as well as other ongoing busing issues.  A perceived lack of oversight of bus companies and lack of effective and timely responsiveness by the DOE’s Office of Pupil Transportation (OPT) are among the most serious ongoing concerns.  Additionally, rather than occurring only during the first few weeks, problems of children being dropped off to school late and/or picked up from school early and other scheduling difficulties persist throughout the year.  
DOE’s Office of Pupil Transportation
The Office of Pupil Transportation (OPT) is the largest school transportation department in the country.
  Over 600,000 New York City students attending both public and non-public schools located within the five boroughs and neighboring counties in New York, New Jersey and Connecticut use these services.
  OPT is responsible for determining bus routes, stops and schedules, as well as for being the final arbiter of student eligibility for yellow school bus (contract carrier) or public transit bus or subway.

OPT’s headquarters are located in Long Island City and its Customer Service Agents are available Monday-Friday from 6 a.m. to 7:30 p.m. at (718) 392-8855.
  OPT also has an email address, PupilTransportationTeam@schools.nyc.gov, to answer questions, take service complaints, and provide information to parents and schools.
  In addition, OPT provides extensive information on its webpages, including links to applicable regulations and information regarding school bus safety and eligibility for transportation services.
  There is also a “Parent Resources” webpage where parents can find out details about their child's assigned bus stop or route as well as a link to a site to check whether a bus has been delayed due to traffic congestion, mechanical failure, or other problem.
 
Regulations Regarding Student School Bus Transportation
Pursuant to State Education Law, city school districts are not required to provide transportation for students residing within that school district.
  However, if a city school district decides to provide transportation, it must be “offered equally to such children in like circumstances.”

State Education Law further mandates that the City provide transportation for special education children residing in New York City to and from the school they legally attend.
  The type of transportation provided (yellow bus or MetroCard for public transportation) is determined by the student’s Individualized Education Program (IEP), which is developed by the Committee on Special Education.
  Unlike general education where eligibility is determined by a student's grade level and the distance he or she lives from school, a special education student's eligibility for transportation is determined solely by the requirements of his or her IEP.
  In contrast with general education students who must travel to an assigned bus stop for pick up, special education students receive door-to-door bus transportation from and to their home.

Chancellor’s Regulation A-801
Chancellor’s Regulation A-801 sets forth pupil transportation policies, procedures and eligibility requirements for both general education and special education students in New York City.  Eligibility requirements for transportation for general education students are as follows:

· Grades K-2:  Students are eligible for free transportation if they reside ½ mile or more from their school.  Students residing less than ½ mile from their school are eligible for half fare transportation. 

· Grades 3-6: Students are eligible for free transportation if they reside one mile or more from their school.  Students residing between one half mile and less than one mile from their school are eligible for half fare. 
· Grades 7-12:  Students are eligible for free fare privileges on public transit facilities if they reside 1 ½ miles or more from school.  Students residing between ½ mile and less than 1 ½ miles from their school are eligible for half fare surface (bus only) transportation.  In a small number of cases where public transit facilities are inadequate or unavailable, exceptions may be granted by OPT to allow the use of existing contract bus service provided for children in elementary grades by pupils in grades 7 and 8.  All such pupils must be otherwise eligible by meeting the distance criteria.

· Temporary Shelter:  Pupils in grades K - 12 who have been placed in temporary housing (homeless shelters, hotels, etc.) by public authorities are exempt from age and distance requirements for as long as they reside in that temporary housing. 

As previously noted, eligibility requirements for transportation for special education students differ from those for general education students, as follows:
· Special Education:  Students designated as Special Education by the Committee on Special Education are exempt from the minimum grade and distance requirement. Special Education students must also fall within the age guidelines stipulated in the most recent OPT General Education Transportation Manual.
 
OPT will evaluate all appeals concerning student eligibility, but until the evaluation is completed and a decision reached, the pupil must abide by the original school decision concerning eligibility or by directives issued by OPT.
  All decisions must be written and forwarded to the pupil’s parent/guardian and school principal and must include a copy of the designated walking route and subsequent appeal process.

When contract school bus service is provided, no bus route shall exceed a total one way route length of 5 miles through all stop points.
  Further, no contract bus route shall operate across borough or county lines and no contract bus route will be established to serve fewer than 11 students.

New York City Administrative Code

The New York City Administrative Code requires that the DOE prepare and, when necessary, revise two school bus service plans annually (one for the regular school year and one for summer school) “to ensure that all students eligible to receive school bus service to and from the schools they legally attend shall be provided with a seat on a school bus.”
  Each plan shall be prepared prior to the first day of the session and shall include the following information: (i) the criteria used by DOE to determine whether a student is eligible to receive school bus service; (ii) for each school, a summary description of the school bus routes servicing the school; (iii) for each school bus route, the number of students eligible to ride on the school bus operating on the route and the maximum seating capacity of such school bus; and (iv) any other information the DOE deems relevant.
  The completed plans, and any revised plans, must be submitted to the Mayor and the Speaker of the City Council.

At least ten days prior to the first day of the session, DOE must prepare and provide to each bus company lists of students eligible to ride on the company’s school buses, and must provide revised lists, as needed.
  A separate list must be compiled by DOE for each school bus route and bus companies are required to provide to bus drivers the appropriate list for each school bus route.

The principal of each school to which students are transported by school bus shall assign personnel to monitor students exiting school buses at the beginning of the regular school day and boarding school buses at the close of the regular school day.
  Such personnel shall be provided with the same lists provided to bus drivers.  Students who are not on the list are not allowed to board the school bus (except during the first ten days of the session).

Transportation Budget

The DOE’s transportation budget includes funding for special education pre-kindergarten busing, K-12 special education and general education busing, payments to the Metropolitan Transit Authority (MTA) for student metro cards, and various other transportation related expenses.  It also includes funding for the OPT within DOE’s Central Administration.
  
As shown in the table below, according to the Fiscal 2013 Adopted Budget the DOE is projected to spend nearly $1.3 billion for busing and related support this year.  Busing for K-12 special education students accounts for 63% of the Fiscal 2013 budget, 20% of the budget is for general education transportation, 11% is for early intervention services (EIS) and special education pre-k busing, and less than 1% is budgeted for OPT.  Four percent of the budget is allocated for student Metro Cards – the DOE pays a flat rate of $45 million each year to the MTA to provide student Metro Cards to schools, which are given to eligible students.  Funding for student busing is shared by the City and State.  The State reimburses the DOE for 59.5% of its approved busing expenditures for EIS and special education pre-k busing and approximately 50% for K-12 busing.
The DOE’s spending on transportation has experienced considerable growth in recent years.  Since Fiscal 2010, for example, the transportation budget increased by $174.4 million, an average of 5% annually. EIS and special education pre-k transportation spending has grown the most, up nearly 11.7% annually.  The budgets for K-12 special education and general education have experienced average yearly growth of 4.9% and 3.6% per year, respectively.  Central spending, on the other hand, has declined by an average of 15% each year.  

	DOE's Transportation Budget

	
	
	
	
	 
	Number of 

	Dollars in Thousands
	FY 13
	FY 12
	FY 11
	FY 10
	Contracts

	EIS/SE Pre-K Busing
	$147,601
	$121,948
	$116,052
	$106,360
	18

	K-12 Special Education Busing
	804,918
	746,859
	697,805
	698,999
	94

	K-12 General Education Busing
	255,650
	258,613
	251,389
	230,433
	17

	Student Metro Cards
	45,000
	45,000
	45,000
	45,000
	-

	Other
	26,599
	23,225
	23,025
	21,227
	1

	Office of Pupil Transportation
	4,044
	3,745
	6,745
	7,386
	-

	Total
	$1,283,812
	$1,199,390
	$1,140,016
	$1,109,405
	125

	Sources: NYC Office of Management and Budget, FY 2013 Adopted Budget Supporting Schedules; NYC   Financial Management System; Panel for Education Policy Contract Agenda, June 26, 2012


Almost the entire transportation budget - $1.2 billion – is spent on contracts with private vendors that provide the busing services.  The DOE has two busing systems, one for EIS and special education pre-k children and one for K-12 students. 
Early Intervention and Special Education Pre-K Busing

There are 20 EIS and special education pre-k vendors, including 18 companies that hold contracts and two that are sub-contractors.
  These vendors are paid for each child they transport to and from school, and each vendor is responsible for creating routes for the children it serves.  In addition to the driver, an escort is present on every bus to assist with supervising the children and helping them on and off the bus.  

In Spring 2012 the DOE released a Request for Bid (RFB) for EIS and special education pre-k busing for the first time since the contracts were transferred from the Department of Transportation to the DOE in Fiscal 2007.  The vendors were approved for 5-year contracts with two 1-year extensions by the Panel for Education Policy (PEP) in June 2012.  According to the PEP Contract Agenda for June 26, 2012, “…the awarded prices are over 30 % lower than previous contract costs and are determined to be fair and reasonable.”
  Because of the timing of the PEP’s approval, the new contracts and associated cost savings are not reflected in the Fiscal 2013 Adopted Budget.  It is unclear how much money the DOE anticipates saving as a result of the new contracts.  
K-12 Busing

There are 45 companies providing K-12 general and special education transportation.
  There are 94 contracts for special education busing and 17 contracts for general education busing.
  These contracts have not been re-bid since 1979 and have instead been renewed many times, as allowed by the State, with annual price increases set according to the State-prescribed consumer price index.  Unlike the EIS and special education pre-k system, the K-12 system relies on the DOE to create the routes.  Also, vendors are paid by the route instead of per child.  
Employee Protection Provisions

The Employee Protection Provisions (EPP) went into effect in a 1979 agreement negotiated between Local 1181 Amalgamated Transit Union and the DOE after New York City bus drivers and escorts went on strike and then won job security protections.
  The EPP is for K-12 transportation and requires the DOE to maintain a seniority list of drivers, escorts and mechanics; school bus companies that win new routes or hire more drivers must hire from this list, in order of seniority, and maintain the workers’ wages and pensions.
  Last year Mayor Bloomberg successfully lobbied Governor Cuomo to veto a bill that would have extended the EPP.  As a result, the special education pre-kindergarten bus contracts awarded in 2012 did not include the EPP, despite protest from unions, nearly causing the workers to go on strike when the bid was released in November 2011.  

Issues and Concerns 

The overall concern about school busing in New York City is that there are systemic problems with contract school bus service that DOE leaves unaddressed year after year.  Such repeated problems may suggest that DOE believes that serious problems in routing and scheduling school buses at the beginning of the school year are unavoidable, despite the requirement that DOE must prepare detailed bus service plans, including routes and lists of eligible students for each school, prior to the start of the school year.  
Parents are continually frustrated by routing problems that force some students to miss days of school in the first weeks of the year due to missing bus transportation, while other students endure rides of several hours, far exceeding time limits specified in their IEP.  Parents of students with special needs frequently complain that their children are dropped off to school late and/or picked up from school before the end of the school day, causing them to miss instruction and needed services.  Bus drivers are frustrated by OPT schedules that are unrealistic and often have them picking up students from multiple schools at almost the same time.  The bus employees union, Local 1181 of the Amalgamated Transit Union, is concerned that DOE may attempt to bid school bus contracts without the Employee Protection Plan mentioned earlier, that would require any new bus companies to hire experienced drivers, escorts and other staff before they could hire new, inexperienced staff, which they maintain is critical to smooth operation of bus routes and student safety.  
DOE’s OPT is charged with transporting hundreds of thousands of pre-school and school-age children to school and back home again safely and in a timely manner.  The ongoing issues and problems described above raise serious questions about whether DOE is adequately meeting that mandate.
Conclusion
At today’s hearing, the Committee will review the DOE’s efforts to address school busing problems encountered at the start of this school year, as well as other ongoing busing issues.  The Committee also expects to hear testimony from parents, students, educators, advocates, unions and others regarding their concerns about and recommendations for improvement of DOE’s school bus services.  
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